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out that neither urban specialists nor the general public have fully recognized the 
effects of this immugration on the American city. How do the newcomers differ from 
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responded to the more diverse ethnicity of the inner cities? The authors provide 
detailed answers to these and many more questions about the new immigrants. 
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diversity in the schools, e-hnic divisions of the urban labor mar tet, political economy 
of ethnic ertme: and ney, demands on the social welfare and mental health system 
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fields affected by recent immigration. 
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PREFACE 


There are a number of public policy issues that are so durable that The Annals 
returns to them again and again. During the nearly century-long publication of our 
journal, the volumes we publish on a particular subject have become a kind of 
mini-series. Taken collectively, they often provide an interesting longitudinal! look 
at the nature of a persistent public policy problem, or at least our perceptions of it. 
This volume on the movement of guest workers into the developed economies takes 
its place within such a mini-series, one dealing repeatedly with one or another aspect 
of ethnic relationships around the world. 

Most volumes in this series have been directed inward, probing the United States’ 
problems in dealing with its own ethnic and racial diversity. In the early years of our 
journal, The Annals was concerned with the flow of immigration into the United 
States. For several decades after the 1920s, increasingly restrictive immigration laws 
and the Great Depression slowed down the immigrant flow, and ethnic relations in 
the United States received relatively little attention. In the decades after World War 
II, America’s attention was absorbed by its intractable problems of race relations, 
and they seemed to march to a drummer all their own. 

Our concern with ethnic relations in the United States has come alive again as a 
result of the recent surge of legal and illegal immigrants, and the reemerging salience 
of ethnicity as a matter of personal identity. As part of the expression of these 
concerns, in March 1981 we published the volume America as a Multicultural 
Society, and in the volume Immigration and American Public Policy, to be 
published in September 1986, we will deal more directly with immigration again. 

The current volume of The Annals is part of an important substream in our 
continuing concerns with ethnic relations: problems of conflict and integration 
among ethnic communities around the world. The September 1977 volume, Ethnic 
Conflict in the World Today, provided a general analytic survey of different 
patterns of structures and problems of management of intra-country ethnic affairs. 
Our July 1980 volume, Reflections on the Holocaust, considered that ultimate 
pathology in ethnic relations. In May 1983 we examined refugee movements in The 
Global Refugee Problem. And in the current volume we turn to the transformation 
in ethnic relations that is accompanying the influx of largely unskilled workers from 
less developed countries into the highly industrialized societies of the world. 

Since many of these volumes—all of the recent ones—-have appeared during my 
tenure as editor of The Annals it might be useful for me to highlight some of the 
interesting contrasts and similarities between the American and the European 
situation as they have appeared in this literature. First of all, a quarter of a century 
of major transnational population movements—whether economically motivated 
as in the case of the European guest workers or the famine migrants of Africa, 
politically motivated in the case of the refugees, or both in the case of Hispanic 
migration to the United States—has given a new saliency to inter-ethnic relations in 
very many countries of the world. Even if international migration were to stop 
today, and even if the myth of return migration were to become a reality, the 
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changes introduced in the receiving societies would be immense and durable. If they 
knew at the beginning of the process what they know now, I suspect that very few 
would have encouraged the massive importation of foreign workers. 

A second impression derived from an examination of our mini-series is that the 
conceptualization of ethnic relations that guided most of our earlier discussion— 
that is, that improvement in ethnic relations is largely a matter of combating a 
majority’s discrimination against a helpless minority—has had to be. extensively 
modified as we come to grips with the obvious social costs of moving from an 
ethnically homogenous to a truly multicultural society. In the industrialized world, 
only the Japanese have seemed to escape this problem. Moreover, the number of 
sending countries in transnational migration has increased, and as immigrant 
minorities have come into competition with indigenous minorities, problems of 
embittered relationships between ethnic minorities—for example, between East 
and West Indians in Britain, between blacks and Hispanics in Miami or New 
York—have emerged. Minority-versus-minority conflicts have been added to the 
traditional majority-versus-minority conflicts, and they are likely to get more, not 
less, frequent. 

Again, looking at our mini-series over the years, it would appear that a curious 
reversal is under way. Some of the structure of ethnic relationships and some of the 
persistent issues that plagued American society for many decades are now appear- 
ing in full form in Europe, and some that were uniquely characteristic of those 
societies are now appearing in the United States. For instance, in earlier years ethnic 
minorities in Europe tended to be concentrated in their own home territories and as 
a consequence ethnic conflict tended to take on the character of regional conflict. In 
the United States, on the other hand, while ethnic and racial minorities often resided 
in enclaved areas within the major cities, those cities themselves were dispersed, and 
ethnic groups had no geographically distinct homeland. This pattern of geographi- 
cally dispersed ethnic minorities is changing with the concentration of the Hispanic 
migration in the southeast and the southwest United States, so that we have both 
territorially concentrated and dispersed ethnic minorities. In this respect, the Euro- 
pean and American patterns seem to be coalescing. 

In a similar fashion, the classic way that societies deal with people with a very 
different cultural tradition is to place them at the bottom of the social hierarchy. 
This is especially likely to happen if the function of the migration is to fill the 
occupations at the bottom of the ladder that are too onerous for indigenous workers 
to undertake gladly, as is the case with guest workers, immigrants, the slave trade, 
and the like. In both Europe and the United States, the open question is whether 
these groups will harden and become a permanent, ethnically distinct underclass 
that remains indigestible in and hostile to the society at large. 

All of our recent volumes on ethnic relations, both those dealing with the United 
States and those dealing with Europe, focus a great deal of attention on the 
relationship of governments to their ethnic minorities. In particular, they are 
concerned with the representation of minorities in government—electoral strength, 
party participation, allocation of administrative posts, consociation-type power 
sharing; and with the use of the power of the state to control minorities—the 
embattled immigration service at our borders, governments trying to disentangle 
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political refugees from economic migrants, police suppression of riots in the indus- 
trial slums of Britain. This volume, however, raises two other issues of government- 
ethnic relations that were not so fully addressed in earlier volumes. First, many of 
the articles discuss the strains on the welfare state introduced by the seemingly 
uncontrollable expansion of an ethnically distinct welfare class, strains that raise 
very general questions about the income-redistributive role of government and its 
ability to provide a safety net when one of the seams has split. Second, a number of 
articles comment on the continued strength of the contacts of individual migrants 
with their countries of origin and, even more surprisingly, the continued strength of 
the collective ties nurtured formally and informally by the governments of those 
countries. While the first of these issues is as pressing in the United States as it is in 
Europe, the second, as yet, has no exact parallel. 

The Academy is quite pleased to add this volume to its mini-series and trusts that 
our readers will be as enlightened by it as we were. 


RICHARD D. LAMBERT 
Editor 
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Transnational Migration and the 
Modern Democratic State: Familiar Problems 
in New Form or a New Problem? 


By BARBARA SCHMITTER HEISLER and MARTIN O. HEISLER 


ABSTRACT: Migration to Western Europe in the past 20 to 25 years 
differs substantially in form and consequences from earlier large-scale 
population movements across national boundaries. The importation of 
temporary foreign workers on a modest scale—to meet labor shortages in 
arduous, low-status occupations—rapidly yielded massive political, eco- 
nomic, cultural, and international problems for the countries of in-migra- 
tion. THe temporary sojourn of mostly single males hired for specific jobs 
has been transmuted into the semi-settled presence of more than 15 million 
persons, most of whom are culturally very distinct from the host popula- 
tions and are now dependents of the original migrants. Their protracted 
presence is explained in part by the economic and political attractiveness of 
the liberal welfare states, in part by the more limited opportunities in the 
countries of origin, and in part by the latter countries’ policies. The host 
societies are strained by the new and substantial imported cultural diversity 
and the emergence of a socioeconomic and political underclass. The politi- 
cal ethos of the host countries and formal agreements with the sending 
countries preclude involuntary repatriation, and the myth of return associ- 
ated with the semi-settled condition of the migrants militates against their 
assimilation, No ready solutions are apparent. 


Barbara Schmitter Heisler is assistant professor of sociology at Cleveland State Univer- 
sity. She has published several articles on the subject of this issue of The Annals and, more 
recently, has worked on the policy and social-institutional responses to such manifestations 
of economic hard times as threats to home ownership. 

Martin O. Heisler is a member of the government and politics faculty of the University of 
Maryland. His publications on social policy, ethnic relations, and international relations, 
reflect his principal interest in a comparative, theoretical approach to policy studies and 
transformations of the state. 
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HE consolidation of the welfare 

state and the large-scale in-migra- 
tion of culturally markedly different 
populations have been among the most 
important developments in Western in- 
dustrialized democracies in the last 20 to 
25 years.' And, arguably, the most im- 
portant challenge confronting the less 
developed societies from which the mi- 
grants come is pursuing economic viabil- 
ity while striving to manage the dislocat- 
ing and frequently destabilizing social 
and political dynamics of moderniza- 
tion. This issue of The Annals stems 
from the overarching hypothesis that 
these three sets of forces are fundamen- 
tally and comprehensively linked and 
from its corollary, that only a thorough 
grasp of the relationships between them 
will yield perspectives appropriate for 
understanding the nature and implica- 
tions of the large-scale foreign presence 
in Western societies. 

This is merely a working conclusion, 
an engine for intellectual speculation. It 
is as yet untested, and it is still difficult 
to articulate with specificity and preci- 
sion. But, in the face of serious political, 
economic, and social problems for the 
countries of immigration and emigra- 
tion and for the migrants themselves, 
the established theoretical approaches 
from economics, sociology, and politi- 


1 This volume focuses primarily on cross-na- 
tional migration from less developed areas to the 
industrialized democracies of Western Europe. It 
touches, secondarily and in a fragmentary fashion, 
on the United States as well. Migration ıs, of 
course, an important phenomenon in many other 
parts of the world, most notably in South Asia, 
Southwest Asia, the Middle East, West Africa, 
southern Africa, and Central America. But several 
qualities of the receiving states in Western Europe 
make important policy-related, practical, and the- 
oretical dimensions of the problem distinctive. 
Thus, the scope of this undertaking is restricted in 
order to increase its analytic and explanatory 
cogency 
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cal science seem too narrow and inappro- 
priate for a thorough understanding of 
the multiple dynamics of the most impor- 
tant contemporary manifestations of mi- 
gration. Thus, new departures seem war- 
ranted. They can be based on insights 
drawn from the multitude of empirical 
studies dealing with one or a few of the 
major cases in the settings of interest 
here, and those insights need to be 
viewed and organized through more 
eclectic, interdisciplinary perspectives 
than have generally been used. 


FROM OLD OPTICS 
TOWARD A NEW PROBLEMATIQUE 


We now know that those who set the 
processes of migration in motion—for 
the most part in the early and mid 1960s, 
with the decision to import foreign work- 
ers on a temporary basis—foresaw neith- 
er the eventual magnitude of such mi- 
gration nor the ramifications of their 
policies. At the outset, such policies ap- 
peared to be modest in scope and, more 
important, controllable and reversible. 

The optics of neither policymakers 
nor the scholarly specialities that have 
as their purview one or another aspect of 
the subject area—for instance, sociologi- 
cal studies of migration, labor market 
economics, or considerations of laws 
and regulations regarding immigra- 
tion—permitted a glimpse of what lay 
beyond a relatively short period of 10 or 
15 years. The long-term, progressively 
more structured and seemingly increas- 
ingly intractable consequences for the 
countries sending and receiving mi- 
grants, and the tens of millions of mi- 
grants themselves, crystallized with as- 
tonishing rapidity, on the time scale of 
major societal transformations.” 

2. There are approximately 15 million foreign 


workers, dependents, and other legally resident 
aliens in the Western European host societies at 
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Most of the unforeseen developments 
that are the elements of the multifaceted 
new problématique are treated in the 
articles that follow. Salient among these 
are: 


- —the continuation of immigration, 
even after the governments of the 
European countries of destination 
stopped admitting additional for- 
eign workers in 1973-74; 


—a shift in the composition of the 
‘immigration population from pre- 
dominantly single or unaccompa- 

' nied male workers to families—fre- 
quently extended families—among 
whom working-age men are now 
often a minority; 


—the difficulty—for practical pur- 
poses, the near impossibility—of 
repatriating most of the migrants; 


—the development of extensive inter- 
national and transnational orga- 
nizational networks that link mi- 
grants to their home countries, 
leading to a sustained myth of 
return and therefore to a sense of 


present. In addition, 10 to 20 percent of that num- 


ber are present as illegal or irregular-status immi- 
grants. Because so many classes of temporary and 
permanent immigrants exist for the United States 
and because the number of aliens is in constant 
flux, due to periodic exit and return, change in 
status, and naturalization, no precise figures are 
available for the United States. At any given time, 
however, well over 10 million foreigners with resi- 
dent alien or temporary work or student visas or 
with refugee status are present. Conservative esti- 
mates place the number of illegal immigrants ın 
1985 above 5 million, though the actual number 1s 
likely to be substantially higher. On this last point, 
see Milton D. Morris, Immigration—the Belea- 
guered Bureaucracy (Washington, DC: Brookings 
Institution, 1985), pp. 51-52. Thus, more than 30 
million foreigners—legal immigrants, refugees, 
and illegal aliens—are present in the industrialized 
Western democracies that are treated as host 
societies in this volume. 


temporariness and a concomitant © 
resistance to integration into the 
host societies; 


—a variety of direct and indirect ef- 
fects on social, political, and eco- 
nomic manageability in both the 
host countries and the countries of 
origin; and 

—complex, only partially understood 
psychological and social impacts 
on migrants and their children— 
the second generation, born or 
raised in alien, often inhospitable 
environments—who are truly at 
home neither in the receiving coun- 
tries nor in the societies of their 
provenance. 


THE OPTIC OF SOCIOLOGY 


Two generations ago, Robert Park, 
an eminent sociologist of the Chicago 
school, averred that migration and its 
consequences constituted “one of the de- 
cisive forces in history.” The sociologi- 
cal orientation toward migration, of 
which Park’s work was an important 
exemplar, reflected the expectations not 
only of scholars but of policymakers 
and the publics of the receiving coun- 
tries as well. It posited a multistage pro- 
cess of adaptation by immigrants to 
their new societies, ideally moving 
through ethnically differentiated groups, 
or enclaves, of immigrants toward accul- 
turation and assimilation. 

This perspective may have been ap- 
propriate for understanding many im- 
portant manifestations of migration in 
the past, and it may still provide a useful 
perspective for examining most immi- 
gration in some host societies and some 
immigration in many such societies. But 
it is largely inappropriate for treating 
the recent waves of migration to the wel- 
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fare states of northern and western Eu- 
rope—and perhaps to the United States. 
Only some of the major differences 
between the empirical referents for the 
traditional sociological theories and the 
phenomena on which this volume fo- 
cuses can be noted here, but even those 
demonstrate the need for developing 
new orientations to the subject. 

First, policymakers and publics in the 
host societies and in most of the coun- 
tries of emigration expected tempora- 
ry—albeit, in some cases, long or open- 
ended—-sojourns by migrants. With rare 
exceptions, the goal of ultimate assimila- 
tion was neither contemplated nor 
deemed desirable. Except in limited 
ways and degrees in Sweden until the 
late 1960s and in France until the early 
1970s, the receiving countries did not 
envision accepting permanent settlers; 
in terms of their policies or intentions, 
they were not countries of immigration. 

Second, the avowed policies of the 
sending countries have opposed the as- 
similation of migrants in the receiving 
states, and the extensive organizational 
links the sending countries established 
to their citizens were designed in large 
part to retain loyalties based on their 
citizens’ national identification. These 
goals have been served well enough to 
impede assimilation in most cases. 
Again, the flow of foreign workers into 
the industrialized receiving countries of 
northern and western Europe was condi- 
tioned by an expectation that the work- 
ers would eventually return to their 
homelands. 

A third differentiating factor that mil- 
itates against the progress toward assimi- 
lation follows from a shift in the general 
geographic patterns in cross-national mi- 
grations. As the French geographer Al- 
fred Sauvy has noted, earlier waves of 
migration were largely transatlantic, 


15 


while those of the post-World War II 
period are essentially hemispheric.’ 
There is a consequent facility of move- 
ment in this age of relatively easy and 
inexpensive travel, not only from the 
country of emigration to the land of 
destination, but back and forth, often 
leading to one or more trips each year. 
Travel and all modes of modern commu- 
nication, coupled with the establishb- 
ment of the networks of organizations 
linking migrants with governmental, po- 
litical, and religious institutions in their 
home countries—discussed in depth by 
Barbara Heisler in her article—have re- 
inforced the myth of return as well as 
resistance to assimilation for both mi- 
grants and their hosts. 

Finally, given their initial expecta- 
tions and the myriad problems of accom- 
modating large numbers of culturally 
very different immigrants in the malaise 
that has characterized most Western Eu- 
ropean economies since 1974-75, the 
populations of the host societies have 
been at least unreceptive and often mark- 
edly hostile to the extended alien pres- 
ence. To be sure, there are notable excep- 


3. Albert Sauvy, “Le reversement d’smmuigra- 
tion séculaire,” Population, 17(1) 51-59 11962) 

4. Most of the large immigrant populations in 
Great Britain are exceptions in this regard, as well 
as in several other respects. Most have come from 
former colonies or Commonwealth states in the 
West Indies and South Asia and they show greater 
inclination to stay. The legal status of former 
British subjects differs in many important respects 
from that of migrants on the Continent and larger 
proportions apply for citizenship. See B. Guy 
Peters and Patricia Davis, “Migration to the United 
Kingdom and the Emergence of a New Politics,” 
this issue of The Annals of the American Academy 
of Political and Social Science Finally, although 
some ties to homelands exist and return visits are 
not uncommon, neither the comprehensive net- 
works of institutionalized links nor the facility of 
travel are as great for these migrants as for most of 
their Continental counterparts. 
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tions to this generalization, but they are 
only that. In the constricted social, eco- 
nomic, and geographic spaces of Europe- 
an receiving states in the late twentieth 
century, such absence of receptivity is a 
greater impediment to integration and 
assimilation than was, for instance, anti- 
immigrant sentiment in a socially, eco- 
nomically, and geographically much 
more open America at the beginning of 
this century. Such hostility and the in- 
creasing tendency to politicize the pro- 
tracted presence of immigrants are coun- 
terpoints in most of the articles in this 
volume. They are particularly vivid in 
the studies presented by James Holli- 
field and by B. Guy Peters and Patricia 
K. Davis of the experiences of Germany, 
France, and Britain, the societies with 
the largest numbers of immigrants. 

Some sociological orientations to the 
problem area may be as relevant today 
as others were in Robert Park’s day, as 
Robert Bach’s article illustrates. Our 
point is that the great differences in the 
facts of migration for the host and send- 
ing countries and for the migrants lead to 
assumptions, models, and explanations 
that differ substantially from those of 
the traditional sociological approaches. 

One source of such differences is the 
vastly increased importance of the state 
in the late twentieth century. We shall 
consider this element, which is crucial in 
practical and theoretical terms, after 
brief glances through the lenses of eco~ 
nomics and political science. We shall 
suggest that the state serves as a useful 
prism for seeing the relationships of the 
three forces we noted in our opening 
paragraph. It is a perspective used expli- 
citly in the articles by Gary Freeman and 
Martin Heisler. 


THE OPTIC OF ECONOMICS 


Whereas the traditional sociological 
perspective concentrates on the cultural 


and social characteristics of immigrants 
and receiving countries, most models 
from economics essentially disregard or 
play down such factors in transnational 
migration. Simply—but we hope not 
crudely—put, classical and neoclassical 
economic theories begin with differen- 
tials in wage rates between industrialized 
and less developed countries and sug- 
gest that rational, maximizing individ- 
uals will tend to gravitate toward the 
higher wages found in the former, mi- 
grating until the wage rates in the coun- 
tries of origin and destination have been 
equalized.’ 

An important family of economic 
models departs from such conventional 
reasoning. It revolves around segment- 
ed or dual-labor-market theories. These 
focus on institutional barriers—princi- 
pally socioeconomic rather than politi- 
cal—in the labor markets of the coun- 
tries of immigration. They are depicted - 
as structurally divided or segmented 
into primary and secondary markets, 
with markedly different working condi- 
tions and opportunities for security and 
advancement. D. 

Primary labor markets offer such 
opportunities and tend, for social as well 


5. Most economists probably recognize that, in 
their language, transnational migration is a lumpy 
good. To move great distances, with attendant 
transportation and relocation costs; to distance 
oneself from family, friends, and famuliar cultural 
and often linguistic surroundings, or—perhaps 
more costly, especially in social and psychosocial 
terms—to move one’s family; and to endure uncer- 
tainty and possibly an unfriendly, even hostile, 
social environment entail considerations of vast 
costs and, necessarily, expectations of commensu- 
rate benefits. Such decisions are not easy and they 
are not likely to be made at the margin. Nonethe- 
less, it follows from conventional economic reason- 
ing that as travel becomes easier and cheaper, and 
especially if a sufficient number of co-nationals 
have preceded to the target society to provide a ` 
social and cultural landing platform, wage-maxi- 
mizing migration will occur across great geograph- 
ic and cultural distances. 
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as economic reasons, to be reserved for 
native workers, some settled immigrants, 
and refugees—these last because pre- 
sumably their opportunities to return to 
the countries of their provenance are 
sharply limited. Secondary labor mar- 
kets are peopled by indigenous housewives, 
students, and others whose attachment 
to their work roles may be seen as tenu- 
ous or at least not career directed. They 
tend to lack job security and attractive 
wage rates—they may hold minimum- 
wage jobs—and they have substantially 
lower rates of unionization. Migrants 
tend to be channeled into secondary 
labor markets because they presumably 
share some of the characteristics of 
housewives and students. 

Michael Piore, whose work has been 
seminal in this as well as related theoreti- 
cal approaches to migration from the 
discipline of economics, discusses and 
assesses the comparative utilities and 
limitations of the dual-labor-market ori- 
entation in his article. In an article focus- 
ing on the United States, Robert Bach, a 
sociologist, makes contact with these as 
well as other economic perspectives. 

It should suffice to note that while the 
dual-labor-market approach is useful, 
in part because it integrates many impor- 
tant social and cultural elements in an 
elegant and parsimonious framework, 
it—like the conventional sociological 
perspective—tends to ignore the purpo- 
sive actions of such major classes of 
political actors as the governments of 
sending and receiving countries, labor 
unions, and employers’ organizations. 
Such actors also seek to maximize their 
collective advantages through migration- 
related policies. But their incentives, 
especially the states’ incentives, are polit- 
ical as well as economic. Thus ap- 
proaches that fail to integrate such actors 
and their concerns on their own terms 
are not likely to yield complete under- 
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standing. We need to turn to more ex- 
plicitly political perspectives. 


THE PERSPECTIVE OF POLITICAL 
SCIENCE AND POLICY STUDIES 


As Gary Freeman reminds us, all 
states make important distinctions be- 
tween citizens and noncitizens. The re- 
sponsibilities of governments for pro- 
tecting and advancing the interests of 
the former constitute vital parts of the 
compact that defines the political socie- 
ty, and the latter are excluded as a 
matter of course from many of these 
tacit or explicit agreements. The collec- 
tive interests of the society for which a 
particular government acts tend to be 
important points of reference for poli- 
cies of immigration and emigration. Put 
somewhat more cynically, the political 
fortunes of policymakers are affected by 
how well they are perceived by their 
citizens to advance the citizens’ interests 
through migration-related policies. 

At the outset of the waves of migra- 
tion that are of interest here, the receiv- 
ing states’ governments sought to en- 
hance their economies’ prospects for 
growth by importing foreign workers. 
They formulated and attempted to im- 
plement policies acceptable to employ- 
ers and workers in their countries. Once 
the migrants were in place, these govern- 
ments endeavored to manage their pres- 
ence in ways that were responsive to 
their voters’ expectations. Likewise, the 
governments of most of the sending 
countries have followed policies that 
can be characterized as blends of raison 
d’ état and political expediency. 

The initial policies of the receiving 
countries and the bilateral treaties be- 
tween them and the countries of emigra- 
tion led to narrow and relatively simple 
labor-related agreements. The decisions 
to recruit foreign labor followed from 
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employers’ perceptions of insufficiency 
in the numbers of native workers avail- 
able for particular jobs, mostly in manu- 
facturing, construction, agriculture, and 
mining. As we have already noted, in the 
early post-World War II period the 
receiving countries proceeded on the 
assumption that such workers were tem- 
porary and could be repatriated if job- 
market requirements or general econom- 
ic conditions changed. 

Available evidence suggests that, for 
the most part, the governments of the 
countries from which foreign workers 
came shared such assumptions. As Rose- 
marie Rogers and Mark Miller point 
out, few if any provisions were made in 
these early labor agreements for the 
long-term stay of migrants or for their 
political and social status in the host 
societies. Nor, for that matter, did the 
host governments prepare their publics 
or undertake efforts to legitimize: poli- 
cies for the extended presence of large 
numbers of foreigners—since such devel- 
opments were not envisioned.‘ It is in 
large part from these roots that the host 
societies’ present problems arise. Rog- 
ers, Freeman, and Martin Heisler in par- 
ticular address these consequences in 
their articles. 

When the intellectual requirements 
and potentials of conventional political 
science and policy studies are consid- 
ered, the limitations of these disciplines 
for problems of the sort we are consider- 


6. Only France contemplated courting perma- 
nent settlers, for demographic reasons explicated 
by Mark Miller, “Policy Ad-hocracy: The Paucity 
of Coordinated Perspectives and Policies,” this 
issue of The Annals. But the country sought such 
immigrants from what were perceived to be cul- 
turally compatible populations—essentially those 
from Italy, Spain, and Portugal. Immugration poli- 
cies did not include recruitment of future citizens 
from North Africa or other non-European, non- 
Catholic regions 
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ing quickly become apparent. In summa- 
ry terms, such problems blur distinc- 
tions generally deemed crucial for both 
political and legal manageability, lead 
to conflicting interaction effects among 
policies; and, especially in the receiving 
states, they bring into focus serious val- 
ue conflicts that mar the political order. 
They also present the student of politics 
and policy with a multitude of complex 
international and transnational dimen- 
sions—-factors outside the purview of 
national governments. In addition, to 
confound comparative policy analysis 
even more, there are great variations 
and flux in the formal or legal circum- 
stances of migrants in and from different 
countries.’ 

Many of these problems arise from or 
are greatly exacerbated by one of the 
central elements of the new probléma- 
tique with which we are concerned: the 
open-ended, semi-settled position of 
large majorities of the migrant popula- 
tions in most of the host societies. 


7. Thus, for instance, since membership in the 
European Community provides a different status 
for workers in particular and nationals in general 
than that accorded citizens of nonmember states, 
the accession of several major sending states 
carries—and, for states that are now prospective 
members, will carry in the near future—profound 
implications. Spain and Portugal will accede to 
membership in 1986 and Turkey, another impor- 
tant sending state, may accede shortly. Some re- 
ceiving states, such as Sweden anc Switzerland, 
are not members of the European Community. 
Several countries—most importantly, Algeria, 
Morocco, and Yugoslavia—from which large 
numbers of migrants come are neither members nor 
prospective members. These elements of complex- 
ity are addressed in Rosemarie Rogers, “The 
Transnational Nexus of Migration.” this issue of 
The Annals. Finally, the special historical relation- 
ships between Great Britain and the countries 
from which most of its immigrants come entail 
different legal provisions for migration and a vari- 
ety of different statuses for immigrants. See Peters 
and Davis, “Migration to the United Kingdom.” 
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Indeed, if the circumstances of the mi- 
grants’ residence were more certain, 
even the most difficult problems would 
be intellectually manageable through 
conventional approaches and much less 
intractable in practical, policy terms. 

The inadequacy of our intellectual 
and policy tools for dealing with these 
circumstances becomes even more evi- 
dent as we contemplate the relationships 
between the three elements of the new 
problématique. We conclude this intro- 
duction with a brief adumbration of 
those elements and some of the salient 
links between them. 


MIGRATION IN THE NEXUS 
OF WELFARE STATES 
AND SENDING COUNTRIES 


The roles played by the state through 
public policies are crucial in modern 
democratic welfare states. Freeman’s 
analysis of the dynamic relationships 
between migration and the political 
economy of the welfare state draws 
attention vividly to (1) the structural 
characteristics of such states that create 
the need for importing foreign workers 
from less developed societies; (2) the 
social services, public and private sup- 
port agencies, and comparatively great- 
er opportunities that hold migrants in 
receiving states even in the face of 
adverse economic conditions, high un- 
employment, cultural stress, and social 
discrimination; and (3) the high political 
and social costs, as well as the more 
obvious public financial costs, to the 
host countries that accompany the pro- 
tracted stay of migrants. 

An egalitarian ethos and governmen- 
tal sensitivity to—and political account- 
ability for—social and economic prob- 
lems characterize mature welfare states." 


8. Most students of the welfare state deem the 
United States to be less than a mature one, and one 


19 


Once such development is consolidated 
over time, its values permeate and define 
the legitimacy of political practices in 
democratic regimes. Such values and 
practices circumscribe the freedom of 
legitimate action of policymakers, and 
altering or violating their essential provi- 
sions for political exigencies or ad hoc 
reasons becomes difficult or impossible. 
The quasi-permanent presence of 
large numbers of foreigners poses seri- 
ous problems for governments and citi- 
zens. The norms that define the demo- 
cratic welfare state would be violated by 
the gross exclusion of migrants from the 
political, economic, and social benefits 
and privileges of such a society. But 
their inclusion would redefine the divi- 
sion of burdens and rights of those who 
strugegled—together with, as well as 
against, their fellow citizens—to con- 
struct the collective bargains represent- 
ed by the welfare state. If legitimate 
changes are to be made in those bar- 
gains, they must come through the so- 
cietally sanctioned means. The inclusion 
of large numbers of culturally essential- 
ly alien migrants, particularly in view of 
the prevalence of the myth of return 
among them as well as among the host 
population, is seen by many as a signifi- 
cant alteration of the bargains and com- 
promises entailed by the welfare state. 
Yet, excluding large groups of resi- 
dents—even sojourners and perhaps 
even illegal immigrants—is inconsistent 
with the ethos and political and social 
values that distinguish democratic wel- 
fare states from other types of regimes. 
This exclusion is the source of much of 
the tension for the indigenous popula- 


in which the programs and policies and the egali- 
tarian ethos associated with European manifesta- 
tions are both less extensive and less thoroughly 
consolidated. This is an important reason for treat- 
ing the European and American settings of migra- 
tion separately for some purposes. 
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tions and their governments. The popu- 
lations of all of the receiving countries 
attach great importance to participatory 
democracy, but only in three countries 
do migrants have qualified voting rights, 
and then only on the local level. They 
are eligible to benefit from many of the 
social and financial programs associated 
with welfare states; as Freeman points 
out, however, they are coming to resem- 
ble a welfare class of the sort that wel- 
fare recipients are often deemed to con- 
stitute in the United States, a less than 
mature welfare state. Among citizens, 
distributive and redistributive policies 
do not distinguish, much less stigmatize, 
beneficiaries, since most people are per- 
ceived to benefit from, as well as pay for, 
some programs. It is thus considered to 
be wrong—a violation of welfare state 
norms—by large segments of the popula- 
tions of host societies to deny social and 
economic rights to migrants. Extending 
such rights to them, however, is deemed 
wrong by many segments on a variety of 
grounds, including cost, nonparticipa- 
tion in the basic political processes and 
responsibilities—for instance, military 
service—that constitute the citizens’ side 
of the exchange of obligations with the 
state, or simply alienness and the ab- 
sence of demonstrated loyalty. 
Parenthetically, even if migrants 
could readily become citizens—a diffi- 


cult proposition in most receiving states— . 


many or most would choose not to do 
so. The myth of return is strong; most of 
the sending countries would be loath to 
have migrants give up their citizenship. 

The modern state defines status and 
interposes itself between economic, cul- 
tural, and other types of private actors, 
almost as a matter of course. As Wiliam 
Safran’s analysis of Islamic migration to 
Western Europe shows, the ethos of 
such modern states provides a plenitude 


of structure, quite formal at times, for 
social relationships, while in ‘other set- 
tings only informal and far-from-exten- 
sive social structures might have existed. 
An important part of that ethos is a 
pervasive pluralism that now legitimates 
group-based claims and governmental 
responses to them; most immigrants in 
most of the host societies—not only 
those Safran treats directly—are able to 
avail themselves of such governmental 
intermediation. The tensions noted ear- 
lier are thus both fueled and harnessed. 


A note on 
sending countries 


Safran touches on—and Rosemarie 
Rogers, Barbara Heisler, and Sabri Sa- 
yari develop more extensively in their 
contributions—the myriad roles of the 
sending countries in influencing not 
only host-country policies but the mi- 
grant experience in general. Such poli- 
cies constitute purposive intervention. 
They serve many important functions 
for the sending countries. These include 
the ostensive purposes of protecting the 
interests of their citizens abroad and 
stimulating the inflow of cash remit- 
tances from foreign workers into their 
economies. They also extend to such 
other, often unacknowledged goals as 
deflecting young people from national 
labor markets and political arenas often 
overloaded by movement into the more 
modern sectors of the economy, society, 
and polity and discouraging them from 
leaving remote towns and villages for 
cities in numbers too great to be ab- 
sorbed smoothly. Ignoring such goals 
poses threats to domestic stability. 

These considerations are concomi- 
tants of rising expectations and modern- 
ization in societies struggling to cope 
with the challenges of development. The 
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emigration and prolonged stay abroad 
of those with sufficient resources and 
initiative to migrate in the first place 
often serve as safety valves for the 
regimes of sending countries unable to 
absorb and accommodate the expecta- 
tions of such people for jobs, improved 
living and social conditions, and per- 
haps political change.’ 

As Rogers notes, these and other ele- 
ments of the sending countries’ policy 
perspectives help to shape the relation- 
ships between migrants and host socie- 
ties in ways and to degrees not found in 
earlier instances of large-scale migration. 
They call for different analytic sensibili- 
ties from those carried by more tradi- 
tional approaches to migration. 


A SUMMARY AND A PREVIEW 


All of these considerations and much 
of the rest of this Annals volume point 
up one of the most important differ- 
ences betwéen, on the one hand, the 
current foreign populations in Western 
Europe and, perhaps less clearly, those 
in the United States, and on the other 
hand, earlier waves of cross-national 
migration. With regard to the former, 
the crucial question is whether the mi- 
grants are settlers or sojourners. Most of 
those who entered the receiving coun- 
tries as foreign workers have clearly 
stayed longer and have established them- 
selves on more lasting terms than their 
hosts initially anticipated. But pressures 
from their home countries and the popu- 
lations and governments of their hosts, 
as well as perhaps their own inclinations, 


9. While in some of the literature on labor 
migration the job-market-related or economic 
safety-valve aspect is noted, here we wish to call 
attention to the similar social and political func- 
tions that migration may serve for the sending 
countries 
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militate against settling for most mi- 
grants. The proportion of migrants mov- 
ing toward citizenship in their host 
societies is very small, with the excep- 
tion of those in Great Britain; for the 
reasons adumbrated previously and de- 
veloped: by Rosemarie Rogers, this is 
not likely to change appreciably in the 
foreseeable future. 

The new realities, various aspects and 
ramifications of which are explored in 
the articles by Gary Freeman, Martin 
Heisler, and several others, suggest a 
development unprecedented on a large 
scale. Host and sending countries and 
migrants themselves need to accommo- 
date to the protracted presence, not 
readily controllable by governments but 
not necessarily leading to settlement, 
much less to assimilation along the lines 
of historical assumptions. 

The articles that compose this vol- 
ume explore transnational migration to 
democratic welfare states on three lev- 
els. The articles by Michael Piore and 
Rosemarie Rogers provide overviews 
of the development of the theoretical 
and analytic perspectives preeminent in 
the study of the subject and of the 
evolving empirical and policy universes, 
respectively. 

The largest group of articles consists 
of presentations and analyses of most of 
the salient thematic dimensions of the 
problem area. An illustrative study, by 
Mark Miller, traces the present policy 
difficulties of some of the most impor- 
tant receiving states to the ad hoc, unco- 
ordinated policy approaches used since 
the earliest stages of the post-World 
War II migration wave and to the faulty 
assumptions on which early policies 
were based. While Rogers’s account of 
more systematic and comprehensive pol- 
icy approaches in recent years suggests 
some learning on the part of govern- 
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ments, Miller’s characterization of “pol- 
icy ad-hocracy” for the issue area as a 
whole remains essentially appropriate. 
Gary Freeman considers the tensions 
between the relatively recently closed sys- 
tems that characterize European welfare 
states and the permeability of their 
geographic and systemic boundaries—a 
permeability exposed by the migration 
phenomenon. His article captures the 
essence of the problem from the host 
societies’ perspective. 

William Safran’s article treats one 
important facet of that perspective: the 
position of Muslim immigrants in funda- 
mentally Christian and secular societies 
and the responses of those societies and 
their governments to the Islamic pres- 
ence. He ventures appropriate policy 
responses to a particular form of the 
challenge facing the receiving countries. 

Sabri Sayari’s article provides our 
only look in depth at the policy perspec- 
tives of a major sending country, Turkey. 
While no one country can be considered 
typical of the countries of emigration, 
the insights found in his article are inval- 
uable for appreciating the vantage points 
of sending states and the policy chal- 
lenges they face in the migration nexus. 

Barbara Heisler focuses on one of the 
most critical but least explored struc- 
tural manifestions of that nexus: the 
organizations that link migrants to their 
homelands. In retrospect, it was to be 
expected that the extended presence of 
large numbers of migrants in Western 
Europe would generate institutionalized 
ties between them and the sending coun- 
tries, for a variety of reasons and in 
many forms. Most such organizations 
are premised on eventual return and 
therefore reinforce the myth of return. 
But the fact that such links are orga- 


nized, sometimes quite elaborately, is 
also an indication that the migrants’ 
sojourns are seen as extended. 

Three articles focus on particular re- 
ceiving states. James Hollifield provides 
a comparative view of France and the 
Federal Republic of Germany, the two 
European countries with the largest 
numbers of migrants. His analysis is 
much more than a case study. It permits 
the derivation of theoretically useful in- 
sights into what is common to all receiv- 
ing states and what is specific to particu- 
lar settings. Robert Bach, as already 
noted, treats the American case, which 
is empirically different from most Euro- 
pean settings. Interesting structural simi- 
larities as well as differences between 
receiving countries emerge from his anal- 
ysis. B. Guy Peters and Patricia K. Davis 
give an account of the British case, 
which also differs in some important 
respects from the continental European. 
Since immigrants to Britain are both 
more inclined and better situated in 
terms of their legal status to settle, 
Peters and Davis concentrate on some 
of the salient problems in integration 
and assimilation encountered by cultur- 
ally and racially distinctive populations. 

The concluding article, by Martin 
Heisler, attempts a general assessment 
of the problems arising from quasi 
settlement. The constraints on govern- 
ments in the receiving states and the 
exigencies to which sending countries 
must respond are treated in the context 
of prolonged, but not definitive, settle- 
ment. The problems of adjustment for 
all three classes of actors—receiving and 
sending countries and migrants—can- 
not be solved. All concerned must be- 
come inured to an open-endedness that 
is uncomfortable for all. 
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HIS article provides some compo- 

nents of a conceptual framework 
for the analysis of changes in the size 
and composition of immigration and its 
impact on industrial economies. Its start- 
ing point is Birds of Passage and the 
conceptual apparatus developed there, 
which grew out of the attempt to under- 
stand the large flow of workers between 
underdeveloped and developed areas in 
North America and Western Europe 
that was apparent throughout much of 
the 1960s and the 1970s, as well as, in the 
United States at least, in the late nine- 
teenth and early twentieth century.’ After 
summarizing the principal features of 
that framework, the article then goes on 
to discuss how it might be modified in 
the light of the major shifts affecting 
immigration in the last ten years. I take 
these to be: (1) the increasing role of 
so-called refugees in the gross flows; (2) 
the growing numbers of people involved 
in the immigration process and the 
increasing length of time over which 
that process is being played out; and (3) 
possible changes in the economic struc- 
tures, particularly the job structures. 


TEMPORARY MIGRATION 
AND SECONDARY JOBS 


a . 


The central argument of Birds of — 


Passage is that large-scale migration be- 
tween developed and underdeveloped re- 
gions has to be understood in terms of 
the structure of job opportunities in de- 
veloped areas and the peculiar motiva- 
tion of migrant workers relative to the 
motivation of workers born and raised 
in the area in which they work. The 
understanding of the job structure was 
based upon the dual-labor-market hy- 


1. Michael J. Piore, Birds of Passage: Migrant 
Labor and Industrial Societies (New York: Cam- 
bridge University Press, 1979). 


pothesis. The hypothesis is that, for a 
variety of reasons we do not fully under- 
stand, developed industrial economies 
generate two distinct types of jobs. One 
of these sets of jobs, found in what is 
termed in this hypothesis the secondary 
sector, is characterized, relative to the 
other set of jobs, by low wages, menial 
social status, and considerable employ- 
ment instability or, at least, uncertainty. 
National workers, because they are inter- 
ested in long-term career prospects and 
normally expect a job to support their 
families and define their social position, 
shun such work. It is accepted, if it is 
accepted by national workers at all, only 
by those—such as students, retired work- 
ers, housewives, peasant workers, farm 
owners, among others—whose labor 
force commitment is marginal and who 
have other defining social roles. These 
people are frequently pulled away from 
industrial work by their other commit- 
ments, so that their labor force commit- 
ment is more commensurate with the 
instability of secondary jobs. Moreover, 
they tend to view their earnings as sup- 
plementary to those of other family 
members or designed basically to com- 
plement or facilitate their primary social 
activity. Housewives work for appliances, 
students work for tuition, peasants work 
to finance additional land purchases, 
and so forth. When such marginal native 
workers are limited in number or tied 
down geographically by their primary 
commitments, the society has a problem 
filling secondary jobs. Migrants are one 
solution to this problem. 

Migrants are a solution because they 
typically view their migration as tempo- 
rary. Their notion is to come to the 
developed area for a short period of 
time, earn and save as much money as 
possible, and then return home to use 
their savings to facilitate some activity 
in their place of origin. Often such 
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migrants are themselves peasants and 
what they are seeking are funds with 
which to purchase additional land, live- 
stock, or farm equipment. But some- 
times they are planning to open a small 
commercial enterprise or some kind of 
manufacturing facility. In any case, be- 
cause they view their stay as temporary, 
they are undeterred by the lack of career 
prospects in the secondary labor market 
or by the short-run instability of the 
employment. Since they are only work- 
ing temporarily and in any case derive 
their social status from their roles in 
their home- community, they are also 
untouched be the menial, even demean- 
ing, character of the work. They fre- 
quently come from areas where wages, 
and the general price level, are so low 
relative to those of the immigrant-receiv- 
ing industrial country that the work 
seems much better paying than it does to 
national workers. But even when the 
wage differential is small, the way in 
which they live in the industrial area and 
their peculiar motivation for coming 
enable them to save a great deal more of 
their earnings than they would be able to 
do at home. For all of these reasons, the 
very jobs that are repugnant to primary 
national workers are acceptable, even 
attractive, to migrants; that acceptance 
is viewed in Birds of Passage as the 
engine of the migration process. 

The difficulty with temporary mi- 
grants as a solution to the problem of 
filling secondary jobs is that they do not 
remain temporary. While many, maybe 
even most, actually return home, a signif- 
icant number end up staying longer than 
originally intended. They then tend to 
bring their families from home or to 
form new families, and as a result many 
of their children grow up in the country 
of destination. Even if the original mi- 
grants eventually do return, the children 
tend to be attached to the destination. 
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They view that place as their permanent 
home and are thus essentially national 
workers, with the same aspirations to- 
ward stable jobs that provide for the 
support of a family and confer status 
and dignity on those who hold them. As 
these children mature, therefore, they 
come into competition with national 
workers for primary employment oppor- 
tunities while at the same time re-creat- 
ing a vacuum in the secondary sector. 
Finally, when a significant portion of a 
given migrant stream begins to settle in 
this way, it tends to create opportunities 
for more permanent migrants moving 
from the country of origin and planning 
to remain on a long-term basis with rela- 
tives at the destination. This afterwave 
of the first migrant stream also tends to 
compete with national workers for pri- 
mary jobs. 

This view of the migration process 
tended to minimize the problems that it 
posed for the developed country. It 
stressed the advantages both for the mi- 
grants themselves and to the place of 
origin, especially relative to other ways 
of managing a dual labor market. It 
pointed public policy away from efforts 
to curtail the migration process altogeth- 
er and toward ways of managing the 
process and controlling the size of the 
secondary sector toward which it was 
targeted. It stressed in particular poli- 
cies and procedures for facilitating the 
return of the migrants, for smoothing 
the upward mobility of their children 
who stayed, and for limiting the size of 
the secondary sector through minimum 
wages and other forms of labor 
legislation. 


MORE CONVENTIONAL 
ECONOMIC THEORIES 


This view of the migration process 
may be contrasted with the view conven- 
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tional in economics.’ The latter is one in 
which migration is driven by an income 
differential between industrial areas and 
less developed countries or regions. Peo- 
ple are assumed to be motivated almost 
entirely by income and as a result move 
toward industrial areas where the in- 
come is higher. The movement lowers 
the supply of labor in the area of origin, 
driving up wages there, and increases 
the supply of labor at the destination, 
forcing down its wages. Eventually, the 
wages in the two areas will equalize, 
bringing the migration to a halt. The 
basic model is, of course, modified to 
allow for costs such as transportation, 
job search, and the like. These costs are 
treated as an investment that the individ- 
ual makes in order to obtain the higher 
income at the destination, and they must 
be deducted from the income there in 
order to determine the net returns from 
migration. When they are taken into ac- 
count, wages in the two areas may not 
completely equalize, but since such costs 
are small, the wages will still be close. 
Models like these lie behind predictions 
that the population growth rates in Lat- 
in America will lead to a flood of immi- 
grants. The notion is that the growth in 
population will swell the labor force, 
driving down wages and increasing the 
size of the income differential; as the 
income differential increases, the flow of 
migrants will rise. 

As an explanation of the patterns of 
immigration that we actually observe, 
this model clearly does not work. In the 
American case, for example, it fails to 
explain the chief paradox of historical 
migration patterns: the American labor 
market drew first on distant European 


2. For an example of this approach, see 
Michael J. Greenwood, “Research on Internal 
Migration in the United States: A Survey,” Jour- 
nal of Economic Literature, 13(2):397-433 (1975). 


countries for labor and only lately has 
tapped domestic labor reserves in the 
rural South and those of its close neigh- 
bors in Latin America and the Caribbe- 
an, despite the fact that transportation 
costs for the latter were clearly less than 
for the former and the cultural and lin- 
guistic differences that would seem to 
determine other costs of migration were 
also less extreme. Patterns of recent mi- 
gration into Europe cannot be ex- 
plained by the income differential either. 

That the economic model survives at 
all under these circumstances is explain- 
able by the fact that one can almost 
always find some plausible imperfection— 
cost—in the form of information, trans- 
portation, or the like to introduce into 
the model to get the desired effect. The 
problem is that these costs tend to be 
introduced in an ad hoc fashion. The 
explanations that are generated may or 
may not be valid but they are not com- 
ing out of the economic model, and the 
latter—by being used to explain immi- 
gration in this way—is rendered tauto- 
logical. The framework of Birds of Pas- 
sage can be understood in these terms as 
an effort to add enough additional tech- 
nological and sociological structure to 
the conventional model to make it once 
more a genuine theory. The result is 
nonetheless disturbing to most econo- 
mists, because almost all actual migra- 
tion processes to which the theory is 
applied are driven by the technological 
and sociological variable and not by 
cost differentials. I point that out merely 
to clarify the conceptual issues here. I 
happen to think that the process is 
actually driven by the technological and 
sociological variable. 

The dual-labor-market model is 
sometimes characterized, especially by 
economists, as sociological, and hence it 
is useful to distinguish it from other 
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sociological approaches. There are vari- 
ous explanations of migration that link 
the sociological characteristics of the 
workers at their place of origin to the 
roles they assume at the destination,’ 
but generally the linkages are different 
for each ethnic group. For example, 
religion and the experience of oppres- 
sion are used to explain Jewish success, 
family structure and the experience of 
oppression to explain the lack of black 
success, and so on. Most such theories, 
it should be added, are not designed to 
explain the migration process itself. 
Rather, they are addressed to the issue 
of assimilation or what is called, in 
the framework of Birds of Passage, 
settlement. 

The dual-labor-market hypothesis at- 
tempts to identify a single set of factors 
common to al] migrants and to relate 
those factors systematically to the eco- 
nomic structure of industrial and prein- 
dustrial societies. As a type of theory, it 
is thus closer to Marxism, although the 
structural factors that it makes responsi- 
ble for movement are not those upon 
which classical Marxism focuses. 


ENCLAVE ECONOMY 


Among structural theories that share 
this ambition, the major alternative in 
the migration literature to the dual- 
labor-market hypothesis is the notion of 
the enclave economy. The term “enclave 
economy” was coined by Alejandro Por- 
tes to explain the differences in the em- 
ployment patterns of Mexican and Cu- 


3. See, for example, Nathan Glazer, ed., Ethnic- 
uty (Cambridge, MA: Harvard University Press, 
1975); see esp. Orlando Patterson, “Context and 
Choice in Ethnic Allegiance: A Theoretical Frame- 
work and Caribbean Case Study,” in ibid ; see also 
Nathan Glazer and Daniel P Moynihan, Beyond 
the Melimg Pot (Cambridge, MA: MIT Press, 
1963). 
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ban immigrants to the United States.“ 
His argument is that the Mexican pat- 
tern conforms closely to the dual-labor- 
market hypothesis: circular migration 
through low-wage menial jobs attached 
to job hierarchies in which higher-level 
opportunities were held by American na- 
tionals. Jobs held by Mexicans were 
also located in enterprises owned and 
managed by native workers. The Cubans, 
however, succeeded in creating in Miami 
a whole economy composed of Cuban- 
owned enterprises. Even when Cuban 
immigrants were holding low-level jobs, 
they tended to work in enterprises in 
which there was an integrated job hier- 
archy. They were able to work their way 
up from bottom-level jobs and, often, 
eventually became managers and entre- 
preneurs in their own right. In this way, 
immigrants were able to obtain stable 
jobs and advancement in the first genera- 
tion. First-generation immigrants still 
remained cut off from the mainstream 
of American society—remaining in the 
enclave economy, so to speak—but the 
integration of their children involved 
only lateral transfer out of the enclave 
and into positions of similar social status 
in the mainstream. In contrast, Mexican 
children had not only to move out of the 
ethnic community to integrate, but they 
also had to move across social and labor 
market barriers at the same time. 

The Cuban economy in Miami is 
unique in the American, postwar immi- 

4. Alejandro Portes, “Modes of Structural 
Incorporation and Present Theories of Immigra- 
tion,” in Global Trends in Migration, ed. Mary M. 
Kritz, Charles B. Keely, and Silvano M. Tomasi 
(Staten Island, NY: Center for Migration Studies 
Press, 1981), pp. 179-298; Kenneth L. Wilson and 
Alejandro Portes, “Ethnic Enclaves: A Compari- 
son of the Cuban and Black Economies in Miami,” 
American Journal of Sociology, 88(2):295-319 
(1980). See also Ivan Light, “Immigrant and 


Ethnic Enterprise in North America,” Ethnic and 
Racial Studies, 7(2):195-216 (Apr. 1984) 
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grant experience; indeed, it is difficult to 
find a comparable historical example. 
But a number of immigrant groups have 
managed to gain control over a signifi- 
cant segment of a regional industry so 
that social mobility of the kind envis- 
aged in the enclave hypothesis is possi- 
ble. Jews and Italians established such 
footholds in the New York City garment 
industry; the Irish and Italians have held 
similar positions in the construction in- 
dustry in a number of cities. The Irish 
position in local government should 
have worked to similar effect. Most re- 
cently, Asian immigrants have ad- 
vanced in a similar way. 

Tom Bailey and Roger Waldinger 
have attempted to explore modified ver- 
sions of the enclave hypothesis in con- 
temporary New York—Bailey in the res- 
taurant industry® and Waldinger in the 
garment industry.’ In both industries 
there is substantial immigrant entrepre- 
neurship. The findings are complex. En- 
trepreneurship does not lead automati- 
cally to an enclave economy as Portes 
uses the term. Immigrant employers, 
like employers in general, often prefer to 
mix different ethnic groups, reserving 
higher-level positions for their own fami- 
ly and avoiding the paternalistic obliga- 
tions that the employment of their com- 
patriots seems to entail. But there are 
ethnic enclaves in these New York indus- 
tries—particularly among the Chinese, 


5. Light, “Immigrant and Ethnic Enterprise in 
North America.” 

6 Roger Waldinger, “Ethnic Enterprise and 
Industrial Change: A Case Study of the New York 
City Garment Industry” (Ph.D. diss., Harvard 
University, 1983); idem, “Immigrant Enterprise in 
the New York Garment Industry,” Secial Prob- 
lems, 32(1):60-71 (Oct. 1984). 

7. Thomas Bailey, “Labor Market Competi- 
tion and Economic Mobility in Low-Wage Em- 
ployment: A Case Study of Immigrants-in the 
Restaurant Industry” (Ph.D. diss , Massachusetts 
Institute of Technology, 1983). 


less so among Hispanic groups. Thus it 
seems meaningful to speak of the dual 
labor market and the enclave labor mar- 
ket as two distinct economic patterns 
associated with immigration. Once these 
two patterns are established, one is led 
to ask a series of analytical questions 
about when one or the other might 
prevail. 

With regard to this distinction I find 
existing research too limited, and not 
sufficiently focused, to provide meaning- 
ful answers to this type of question, but 
it does suggest several observations. 
First, enclave economies appear to re- 
quire immigrant entrepreneurship and, 
hence, bring to the fore the question of 
why some immigrant groups engage in 
significant entrepreneurial activities and 
others do not. Second, entrepreneurship 
is not sufficient to establish such activi- 
ties for at least two reasons. One of these 
is that, as we have just seen, some immi- 
grant employers do not like to employ 
members of their own ethnic group. The 
other is that many small business activi- 
ties do not provide many supplementary 
employment opportunities. Almost 
every immigrant community seems to 
provide minimal business opportunities 
for its own members—ethnic food 
stores, travel and moving agencies in- 
volved in the immigration process itself, 
legal and medical services—-but none of 
these are big employers. For the latter, 
the immigrant entrepreneurs have to 
gain a foothold in the larger market, as 
the examples of garment, construction, 
and government services suggest. 

The two patterns of dualism and en-, 
clavism and the observations about the 
latter, limited though they are, are grow- 
ing in significance because they appear 
to shed some light on the principal 
changes presently occurring in the immi- 
grant process, namely, the shift toward 
settlement among the older immigrants 
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and toward refugees as a principal source 
of new immigration. 


REFUGEES 


The major difference between refu- 
gees and other migrants is that refugees 
appear to see their immigration from the | 
very start as permanent. They may enter- 
tain dreams of returning to their home 
and engage in extensive political activity 
designed to permit them to do this, but 
they seem to see their economic future as 
dependent upon the ability to establish a 
secure position and advance within the 
economy of the destination. They are 
not, moreover, in a position simply to 
leave and return home when economic 
conditions turn bad at the destination, 
as are temporary migrants. 

One of the results of this distinction is _ 
that where there are the two types of 
migrants moving into a single, and limit- 
ed, set of employment opportunities, the 
refugees are likely to displace the tempo- 
rary migrants. Because the temporaries 
have an overwhelmingly economic moti- 
vation, they do not remain unless it is 
profitable to do so. Undocumented mi- 
grants in the United States frequently 
say that there is no point in staying 
unless they can hold down two jobs, and 
very few are willing to wait around if 
they cannot find any jobs at all. 

Refugees, on the other hand, have no 
place to go, and hence they are likely to 
be more persistent in getting and keep- 
ing whatever jobs are available. It is true 
that because they are permanent, they 
may be more concerned about the social 
character of their jobs than temporary 
migrants are, but unlike national work- 
ers, they generally have few economic 
alternatives. This is so in part because 
they often lack access to transfer pay- 
ments and other social services. But the 
exclusive emphasis on governmental aid 
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in policy debates on this subject seems to 
me to miss the major point. Most aid in 
an established community comes from 
other members of the community, espe- 
cially close family members, and govern- 
mental aid is—historically, at least— 
better seen as an institutional expression 
of community rather than an artificial 
intrusion upon private affairs. If the aid 
enables people to refuse secondary jobs 
and hold out for higher stakes and better 
jobs, it is because job characteristics 
reflect upon the family and larger com- 
munity of which the worker is a part. 
Refugee families are not in a position to 
protect their status in this way. Some- 
times they manage to preserve status 
structures from their communities of 
origin as a substitute for status that is 
unavailable in the place of refuge, but 
that does not prevent—in fact, it may 
even facilitate—their acceptance of low- 
status, low-wage jobs. 

This is particularly important in the 
United States at the moment. It implies 
that widely expressed fears that the 
refugees will be added to a labor force 
already overbloated with undocument- 
ed migrants are unfounded. To the ex- 
tent that the refugees have been flowing 
into the secondary sector of a dual labor 
market, they have probably displaced 
temporary migrants and cut back the 
undocumented migration flow, albeit 
maybe not on a one-for-one basis. 

The other likelihood is that the refu- 
gees are more apt to form economic en- 
claves. The enclaves will affect not only 
the process of integration and social mo- 
bility but possibly the total number of 
available economic opportunities. 


THE SETTLEMENT OF 
TEMPORARY MIGRANT STREAMS 


The other factor making the enclave 
hypothesis increasingly significant is the 
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settlement of previously temporary 
streams of migrants. The new migration 
began in Europe in the early 1960s and 
in the United States in the latter half of 
that decade. It has now been going onina 
number of places for over 20 years. Even 
if most of the migrants went home 
eventually, the period of time and the 
numbers involved imply a substantial 
residue of settled people, and direct ob- 
servation suggests that there are indeed 
stable communities that are being joined 
by new, permanent settlers from fami- 
lies that initially remained behind. This 
has become the central problem of mi- 
gration policy in Europe, where, be- 
cause the migration in the 1960s and 
1970s was designed to be temporary, it 
has come as something of a shock. 

We seem to know very little about the 
capacity of such initially temporary mi- 
grant streams to develop enclave-type 
structures. Perhaps, if a careful investi- 
gation were possible, it would prove that 
- only refugees actually do so, although 
the prevalence of such structures among 
the Italians, Portuguese, and Greeks in 
the United States and northern Europe 
as well as the Jews and Irish among the 
nineteenth-century immigrants to the 
United States implies that this is not the 
case. 


JOB STRUCTURES 


`` The other half of the framework of 
analysis originally developed in Birds of 
Passage centered on the job structure. 
Two types of developments in this as- 
pect of the problem in recent years are 
affecting the migration process. First, 
the actual employment structure—cer- 
tainly in Europe and possibly in the 
United States as well—appears to have 
become less conducive to international 
migration in the last decade. This devel- 


THE ANNALS OF THE AMERICAN ACADEMY 


opment is readily understood in terms of 
the original framework. Second, the 
forces guiding that structure appear to 
be in the process of change. This does 
not necessarily imply that the particular 
hypotheses about the job structure upon 
which the original analysis rested were 
wrong, but it does suggest that they are 
likely to become increasingly irrelevant. 
One must then ask what the new forces 
imply for the evolution of the migration 
process. 


The evolution of 


actual employment 


In Western Europe, the principal 
trends have been a stagnation in the 
overall level of employment, a precipi- 
tous rise in the level of unemployment, 
and a shift in the composition of employ- 
ment opportunities away from manufac- 
turing toward services and within manu- 
facturing out of heavy, so-called smoke- 
stack industries. There has also been a 


: vociferous demand on the part of Euro- 


pean employers for more flexibility in 
employment commitments and an at- 
tempt to make greater use of part-time 
and temporary workers. 

U.S. employment levels have varied 
more radically over the business cycle 
than those of Western Europe, but there 
has been, in marked contrast to Europe, 
a large increase in the number of jobs. 
Overall levels of unemployment have 
also increased in the past decade but 
relatively less than in Europe. The struc- 
ture of employment opportunities has 
changed as well. The shift in the struc- 
ture has paralleled that of Europe. 
There have been relative declines in 
smokestack industries and in manufac- 
turing as a whole; relative increases in 
services, although because aggregate 
employment expanded, the structural 
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shift involved a much larger absolute ex- 
pansion of the service section; a smaller 
decline in heavy industry; and a slight 
expansion in overall manufacturing 
employment. Inthe United States, tradi- 
tional light industry, such as shoes, gar- 
ments, and textiles, also exhibited declin- 
ing employment between 1981 and 1985, 
although unlike other employment 
changes, this seemed to be less a trend 
than a reflection of the temporary over- 
valuation of the dollar. 

The net effect of these changes was 
probably a decline in the demand for 
migrants relative to national workers. 
This decline is clearly evident in Western 
Europe, where it can be documented sta- 
tistically. In Europe, in fact, there has 
been a net outflow of migrants in most 
recent years. Since those who returned 
home were probably the least attached 
to the country of destination, the effect 
was to make the migrant population a 
more permanent and more settled one. 
This was in addition to the effects of 
refugees and of the mere passage of time 
on settlement. Data are not available to 
document these effects in the United 
States, since such a large portion of the 
transient migrants is clandestine, but the 
changing composition of employment 
opportunities may not have reduced the 
level of migration or contributed signifi- 
cantly to settlement because the abso- 
lute level of employment did not 
decrease. 

Most of these changes in the composi- 
tion of employment are readily under- 
standable within the framework of the 
dual-labor-market hypothesis. The sec- 
ondary sector, into which the migrants 
are recruited, exists in this hypothesis in 
large part because the jobs held by na- 
tionals in the primary sector are secured 
by institutional arrangements from the 
flux and uncertainty of a capitalist econ- 
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omy. The flux and uncertainty them- 
selves continue, however, and lead the 
employers to create a secondary sector 
that can absorb them. It is not surpris- 
ing, therefore, that when the instability 
and uncertainty that the secondary sec- 
tor was designed to handle materialized 
with a vengence in the late 1970s and 
early 1980s, it should hit migrant em- 
ployment hardest and the migrants 
should respond by going—or being sent— 
home. That the most temporary should 
leave first, and the residual migrant 
population should become increasingly 
stable, also follows from the theory. Ifin 
the United States migration has fallen 
off less than in Europe, it is because U.S. 
employment levels, after declining in 
1981 and 1982, recovered and then went 
on to expand whereas in Europe they 
did not recover. 

The increasing reliance on national 
workers in the secondary sector can be 
understood in similar terms. If uncer- 
tainty and instability remain once the 
temporary migrants have been sent 
home, employers must obviously look 
for other sources of labor to absorb 
them. The future of temporary migra- 
tion may, however, come to depend 
upon whether employers can find the 
flexibility they are still looking for at 
home in other labor force groups. In 
Europe, the focus at the moment is on 
changes in the institutional structures 
securing employment that would let em- 
ployers use nationals more flexibly, that 
is, more as they treated migrants in the 
past. Managers do not seem to doubt 
that they will be able to find national 
workers who are willing to be used in 
this way if they can obtain the legal re- 
forms that such use would require. 

These legal barriers do not exist in the 
United States, and employers have re- 
lied heavily on the postwar baby boom, 
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which bloated the youth age cohort, and 
on women to provide a flexible national 
labor force. The baby-boom cohorts 
are, however, becoming adult and the 
female labor force may be approaching 
the limit in terms of both its size and its 
willingness to accept part-time and/or 
unstable work. The focus in public poli- 
cy is then likely to shift—indeed, it has 
already begun to do so—to the retired 
work force and those aspects of pen- 
sions and social security that determine 
whether retirees need, and can easily 
take, postretirement jobs. A political 
impasse on this question would force 
greater reliance upon migrants if the 
dual-labor-market structure persists. 
Other developments, however, suggest 
that the underlying structure of the 
labor market may be shifting as well. 


The end of mass production 


The dual-labor-market structure 
emerged in a world that had two critical 
characteristics.: First, the technology 
was dominated by mass production, and 
the labor market institutions were struc- 
tured by that technical form. Second, 
production was oriented largely toward 
domestic demand. 

The dominance of mass production 
led to the division of the economy into a 
technologically progressive core, which 
focused on mass production, and a sub- 
ordinate, relatively backward periphery. 
In the core, efficiency was achieved 
through the progressive division of the 
productive process into increasingly nar- 
tow, highly defined tasks and through 
the development of specialized re- 
sources specifically tailored to the pecu- 
liarities of the particular operation to 
which they were assigned. These spe- 
cialized resources consisted first of nar- 
rowly trained workers—called, in the 
United States, semiskilled and called 


simply, in Eurape, specialized—and 
then of dedicated pieces of capital equip- 
ment. The job structure of the core was 
composed of the semiskilled workers on 
the one hand and of managers and engi- 
neers who designed, directed, and coor- 
dinated the otherwise isolated and inde- 
pendent work stations, on the other. 

Mass production was efficient, how- 
ever, only for markets that were large 
enough to support the extensive division 
of labor and stable enough to keep the 
specialized resources fully employed. 
Hence, it was surrounded by a more 
flexible periphery that produced prod- 
ucts with inherently small markets such 
as luxury goods, specialized equipment 
for mass production, and new products. 
This peripheral sector also met the unsta- 
ble portion of the demand for mass-pro- 
duced goods. The periphery typically 
used much more general resources: tools 
or multipurpose equipment and a job 
structure that relied on broad craftsmen 
supplemented wherever possible by 
unskilled workers doing simple tasks to 
economize the time and talent of the 
highly trained. 

In Europe, some of the immigrant 
employment was found in the most 
rudimentary and monotonous jobs in 
the mass-production core. But more 
often in Europe and typically in the 
United States, the immigrants took the 
unskilled jobs in the periphery, and the 
highly skilled professional managerial 
and craft jobs in both sectors were 
reserved for natives. In some of the 
oldest peripheral industries that never 
developed true mass production—con- 
struction, high-fashion garments, restau- 
rants—immigrants took over high- 
skilled jobs as well, apparently because 
they brought the high skills with them. 

The argument of Birds of Passage 
implies that technological progress 
through the division of labor is some- 
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how basic or natural and the resultant 
job structure is thus a permanent and 
inevitable characteristic of industrial so- 
ciety. But recent industrial history sug- 
gests this presumption is wrong. Over 
the last decade, the technological dynam- 
ic has shifted away from mass produc- 
tion.* New technologies seem now to 
favor small-batch production character- 
istic of what used to be the periphery of 
the economy. The computer is emblem- 
atic of this technological trend. In manu- 
facturing, for example, economies of 
production once possible only through 
the physical dedication of the equip- 
ment to a particular make and model of 
a specific product can now be obtained 
through the software attached to gener- 
al machinery; the design, and even the 
basic product under production, can be 
altered by changing the software with- 
out touching the equipment itself. Other 
technologies work in the same direction. 
The laser is a completely general cutting 
tool. Photocopying reduces economies 
of scale in printing; bioengineering has a 
like effect in the production of organic 
products. As a result of such develop- 
ments, small firms, producing in batches, 
have come into their own technological- 
ly and no longer operate solely as an 
adjunct of mass production. 

At the same time, the economy as a 
whole, and producers in the periphery in 
particular, have become much less depen- 
dent upon the domestic market. Because 
they produce in small batches, firms can 
often find a niche for their product in the 
international market, whatever the state 
of domestic demand. For an economy 
composed increasingly of small-scale 
producers, economic opportunities are 
thus much less scarce. 

8. Michael J. Piore and Charles F. Sabel, The 


Second Industrial Divide: Possibilities for Pros- 
perity (New York: Basic Books, 1984). 
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These developments would tend by 
and large to create a favorable environ- 
ment for permanent migration. Small- 
scale batch production lends itself to 
entrepreneurial activity and enclave 
economies, as is suggested by the role of 
immigrant entrepreneurs in the indus- 
tries that exemplify this type of structure. 
The ethnic community also appears to 
provide a good vehicle for the develop- 
ment of craft skills and for the creation 
and maintenance of the industrial infra- 
structure that the small firms composing 
such a community seem to require. The 
internationalization of markets suggests 
that these new enclaves could absorb 
demand that would otherwise go to 
other countries; the enclaves could there- 
by develop without taking jobs away 
from nationals, even indirectly. Thus, 
fortuitously, the structure of the econo- 
my seems to be moving in the very same 
direction as the structure of immigra- 
tion. Things seem to be working out 
very neatly. 

Too neatly, perhaps, in at least one 
respect. The kicker here is the technolo- 
gy. The older technologies of industries 
like garments and construction were 
virtually stagnant. Their nature had not 
really changed in 100 years and that is 
one of the reasons why immigrants were 
capable of moving into even the skilled 
jobs. The current dynamism of small- 
scale production derives from the latest 
technologies, primarily computers but 
also such developments as photo print- 
ing, laser cutting, and biotechnologies. 
Developments in computer technology 
suggest that their innate sophistication 
need not block access by the relatively 
unschooled, but whether the develop- 
ments that are promoting the growth of 
the types of jobs previously dominated by 
immigrants are really accessible to them 
remains to be seen. 
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ABSTRACT: The large-scale post-World War II labor migrations from 
the Mediterranean countries and North Africa to northern and western 
Europe have resulted in the presence of millions of foreigners and their 
families in the host countries. This article discusses the ambiguous situ- 
ation of many of these migrants, who are not fully settled in the countries in 
which they live, but are nevertheless likely to remain there in the near future 
or indeed for good. The article also inquires into the ways in which the 
political, cultural, and economic relations between the migrants’ countries 
of origin and their countries of residence have been affected by these 
migrations, and into the bilateral and multilateral arrangements that regu- 
late these processes of migration and settling. 
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ANY important chapters that 

compose the story of the post- 
World War II migrations from the Medi- 
terranean littoral to northern and west- 
ern continental Europe have already 
been written.’ They tell of employers’ 
initiatives in these movements, of host 
and home countries’ reactive, incremen- 
tal policies toward the recruitment of 
foreign labor, of expectations by all 
concerned that there would be a con- 
stant turnover among this work force, of 
initially grudging policies of family reuni- 
fication, and—despite all of this—of a 
pattern of longer and longer stays on the 
part of some of the migrants. 

In the early 1970s the host countries 
began to reevaluate these movements 
because it was becoming clear that their 
impacts went far beyond the economic 
benefits. The presence of the new mi- 
grants was creating substantial demands 
on these societies’ infrastructures and 
was changing their ethnic composition. 
The sending countries, too, were begin- 
ning to perceive costs: loss of skilled 
workers, separated families. But, except 
for Switzerland and Sweden, which act- 
ed earlier, the turning point did not 
occur until 1973-74, when the host coun- 
tries unilaterally chose to halt the recruit- 
ment of foreign labor, explaining their 


1. See comparative works such as Stephen 
Castles and Godula Kosack, Immigrant Workers 
and Class Structure m Western Europe (London: 
Oxford University Press, 1973); Ronald E. Krane, 
ed., International Labor Migration in Europe 
(New York: Praeger, 1979); Mark J. Miller, For- 
eign Workers in Western Europe: An Emerging 
Political Force (New York: Praeger, 1981); Rose- 
marie Rogers, ed., Guests Come to Stay: The Ef- 
fects of European Labor Migration on Sending 
and Recerving Countries (Boulder, CO: Westview 
Press, 1985); Tomas Hammar, ed., European 
Immigration Policy: A Comparative Study (New 
York: Cambridge University Press, 1985); and the 
many monographic works available in English 
and other languages. 
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decisions primarily by the economic 
recession. 

At the same time as entries of new 
foreign workers ceased, there was, how- 
ever, a realization that the large num- 
bers of foreigners living in the host coun- 
tries could not be sent home en masse 
because the labor of many of them was 
still needed, because some had in any 
case acquired a protected status due to 
long residence, and because mass expul- 
sions of workers, like those happening 
recently in Nigeria, would have been 
inconsistent with the ideologies of West- 
ern liberal democracies. It was also 
evident that many migrants would not 
soon return of their own accord, and 
therefore family reunification has con- 
tinued to be permitted. The home coun- 
tries have continued to benefit from 
migrants’ remittances. 

It is appropriate that the title of this 
Annals issue, From Foreign Workers to 
Settlers? be phrased as a question. Set- 
tling is a multifaceted process, which 
happens over time. The Mediterranean 
labor migrants in Europe today are 
more settled than they were ten or 
twenty years ago, as indicated by longer 
average length of stay of the different 
migrant populations and by more bal- 
anced sex ratios, declining activity rates, 
larger percentages of foreigners born in 
the host countries among all foreigners 
living there, greater frequency of inter- 
marriage between migrants and natives 
of the host countries, and the number of 
migrant organizations and of mass me- 
dia in the migrants” languages. Yet the 
migrants cannot be said to be fully set- 
tled in the host countries, with the excep- 
tion of Sweden; their rights in several 
spheres of life do not match those of the 
native populations. They are in an anom- 
alous position: working and paying taxes 
and bringing up their children in the new 
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country-—without being fully secure and 
fully participant members of that coun- 
try, and emotionally still strongly at- 
tached to the old country—without in 
most cages having the opportunity to 
effect a successful return. 

This article will explore some of the 
most salient aspects of these migrants’ 
still unsettled status in the host coun- 
tries. It must be noted, however, that the 
parameters of the system are not fixed: a 
country’s accession to the European 
Economic Community (EEC) has imme- 
diate implications for the status of its 
migrants who are already resident in an 
EEC country, and it will eventually 
open doors for new migration. The 
article will also inquire into some of the 
ways in which these migration flows 
have affected the political, cultural, and 
economic relations between the host 
and sending countries, and into the 
bilateral and multilateral arrangements 
that serve to regulate these processes of 
migration and settling. Because of the 
necessary brevity of the article, the find- 
ings presented are illustrative rather 
than comprehensive. They derive from a 
larger study in progress, which analyzes 
the changing migration policies in Eu- 
rope and the migrations’ effects on the 
relations between the countries involved.” 


THE CONTEXT 


Table | offers data on the size of the 
migrant groups in five major European 
host countries, France, the Federal Re- 
public of Germany, the Netherlands, 


2. This study, Migration Policies in Western 
Europe and the Mediterranean since 1955: Pat- 
terns, Sources, and Effects, is directed by Rose- 
marie Rogers, The Fletcher School of Law and 
Diplomacy, Tufts University, Medford, MA. It 1s 
funded by a grant from the Ford Foundation. 


Sweden, and Switzerland.’ France, Ger- 
many, and the Netherlands belong to 
the EEC. During the decades of heavy 


. migration flows only one sending coun- 


try, Italy, was an EEC member; how- 
ever, many Italians migrated outside the 
European Community, to Switzerland, 
where in fact they constitute the largest 
migrant group. The European Commu- 
nity’s southern enlargement, which be- 
gan with the accession of Greece in 1981, 
has as yet not brought about any new 
migration flows, since free movement 
for Greeks must await the completion of 
a seven-year transition period. With one 
exception that is not relevant here, mi- 
gration flows between the remaining 
EEC countries are relatively small and 
go in both directions, so that net flows 
are far smaller still. The migrations 
with which -this article is concerned 
were, until the southern enlargement, 
mainly outside the EEC or from non- 
EEC to EEC countries.” The European 


3. Other European countries that have re- 
ceived labor migrants irom the Mediterranean are 
Austria, Denmark, and Luxembourg; and labor 
migrants have arrivec in Belgium in large num- 
bers Much of the general discussion in this article 
applies to these countries as well. Great Britain, 
which rivals France and Germany in the size of its 
migrant population, 1s a different case; few of its 
migrants hail from the Mediterransan region or 
Finland, the latter being relevant for Sweden. 

4, The exception is migration from Ireland to 
the United Kingdom, two countries that joined the 
European Community in 1973. For disaggregated 
data on stocks of EEC migrants in the member 
countries in the 1970s, see Eurostat, Demographic 
Statistics 1981 (Brussels: Statistical Office of the 
European Communities, 1983), Country Tables 12 ° 

5. Some European host countries experienced 
inflows of Mediterranean workers earlier than oth- 
ers: for example, Switzerland, as compared with 
Germany, which throughout the 1950s received 
large numbers of German refugees from Eastern 
Europe, and with Austna, which experienced little 
need for foreign labor until the mid-1960s. Certain 
sending countries were places of recruitment earli- 
er than others, either because of geographical prox- 
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Community has had little impact on its 
member countries with respect to their 
migration policies toward nonmember 
countries. Sweden’s most substantial 
migration is from Finland, with which it 
shares membership in the Common Nor- 
dic Labour Market. Sweden is unique in 
that the number of naturalized Swedish 
citizens approximately equals that of 
the foreign resident population. 

In addition to the migration flows 
already mentioned, the host countries in 
Table 1 have also received migrants 
from their former colonies—in the case 
of France and the Netherlands—as well 
as refugees invited for resettlement, and, 
especially in the last decade, asylum 
seekers. 

Policymakers in the host countries 
are keenly aware of their neighbors’ poli- 
cies and of any new policy initiatives, 
and host-country policies have indeed 
converged over the last decade. How- 
ever, except for policies applicable with- 
in the EEC, one cannot speak of policy 
coordination between either the host or 
the sending countries. 


CONTINUING OBSTACLES ` 
TO SETTLING 


There are four points at which the 
process of labor migration can be regu- 


imity to the host countries, such as the proximity - 


of Italy to Switzerland, or because of particular 
historical relationships, such as that between Alge- 
na and France, Exits from certain sending coun- 
tnies—Portugal, Yugoslavia—were not always 
generally permitted. In interviews in the host coun- 
tries, government oificials and managers in the 
enterprises employing foreign workers spontane- 
ously categorize migrant groups according to dif- 
ferent degrees of their integration. For example, 
the French consider the Algerians, Moroccans, 
and black Africans as the least integrated among 
their migrants; the Germans put the Turkish popu- 
lation in their country into this category; and the 
Dutch, the Moroccans and Turks. 
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lated by a receiving country: entry of 
workers; entry of family members; ad- 
mission of family members to the work 
force; and return. Until 1973-74 all 
major European host countries, with the 
exception of Switzerland and Sweden, 
were very liberal in admitting foreign 
workers in response to employer de- 
mands. Sweden decided in 1968 on a 
restrictive policy concerning the recruit- 
ment of Mediterranean labor, while the 
Finns enjoy free movement to Sweden. 
Switzerland, in 1970, initiated its stabili- 
zation policy, which has sharply restricted 
the number of new migrants admitted 
every year. Interestingly, these two coun- 
tries—unlike France, Germany, and the 
Netherlands—have not found it neces- 
sary to continue to experiment with 
restrictive policies at the three other 
points of regulation, even though they 
have widely divergent policies in most 
other respects—conditions for perma- 
nent residence and naturalization, mi- 
grants’ political rights, education, and 
so forth—and even though they differ 
indeed in basic philosophy. Sweden now 
sees itself as an immigration country 
and Switzerland insists that it is not. 
Germany has created a greater number 
of obstacles to a smooth settling process 
than any of the other countries. 

In all five host countries, obstacles to 
family reunification—uniting spouses 
and minor children with migrant 
spouses—were progressively removed 
during the 1960s, until the waiting peri- 
ods, if any, were generally no longer 
than a year. Entries of family members 
have indeed occurred on an extensive 


6. These categories are adapted from Georges 
P. Tapinos, “European Migration Patterns: Eco- 
nomic Linkages and Policy Experiences,” in Mary 
M. Kritz, ed., U.S. Immigration and Refugee 
Policy: Global and Domestic Issues (Lexington, 
MA. Lexington Books, 1983), p. 64. 
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TABLE 1 


FOREIGNERS RESIDING IN SELECTED EUROPEAN HOST COUNTRIES 


BY COUNTRY OF CITIZENSHIP, 1983 (in thousands) 


Country of 
Citizenship i France* 
European Economie Community 
(EEC) countries 

Italy 333.7 

Greece 79, 

Portugal 764.9 

Spain 321.4 
Other EEC countries 150.0 
Finland 1.0 
Algerla 795.9 
Morocco 431.1 
Tunisia 189.4 
Turkey 123.5 
Yugoslavia” 64.4 
Not specifled 496.9 

Total 3,680.1 

As percentage of total (6.8) 


population 


Host Country 


Federal 
Republic 
of Germany Netherlands Sweden Switzerland 
565.0 20.9 42 404.8 
292.3 4.0 118 9.0 
99.5 78 1.6 19.7 
166.0 21.6 3.2 104.2 
307.5 119.6 52.9 163.7 
9.9 0.6 150.6 14 
6.1 0.6 0.5 1.9 
44,2 106.4 1.3 1.3 
25.3 2.8 0.9 1.9 
1,565.3 155.3 20.3 48.5 
` 612.8 _ 12.7 38.3 58.9 
852.0 100.2 110.9 110.3 
4534.9 552.4 397.1 925.6 
(7.4) (3.8) (4.8) {14.4) 





SOURCES: Institut national de la statistique et des études économiques, Recensement général 
de la population de 1982: Les étrangers, Série boulier, RP 82/5, Migrations et sociétés, no. 6 
(Paris Documentation française, n.d) pp. 56-57; idem, Recensement général de la population de 
1982: Principaux résultats (Paris: Documentation francaise, 1984), p 90; Organization for Eco- 
nomic Cooperation and Development, SOPEM/ 1984, mimeographed report (Paris: Organization 
for Economic Cooperation and Development, 1985), p. 78. Reprinted by permission, 

*The data for France are from cansus results for 1982. 


scale since the recruitment stopped. 
However, Germany has recently sought 
to influence the volume of in-migration 
by manipulating family reunification 
rules. The age up to which foreign chil- 
dren are permitted to join their parents 
was lowered from 18 to 16 years after a 
prolonged discussion in which an upper 
age limit of only 6 years had been seri- 
ously considered—a discussion that can 
only have served to send a message to 
the migrants that their settling, while 
tolerated, is hardly welcomed. 


As second-generation migrants have 
begun to marry, often finding their 
spouses in their home countries, they are 
encountering obstacles to establishing 
their new families in the host countries. 
In the Netherlands, a law prohibiting 
young migrants from bringing their 
spouses unless their wages are at or 
above the legal minimum can cause a 
wait of several years, since employers 
are not required to pay minimum wages 
to workers under 23 years old. In Ger- 
many, a second-generation migrant 
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must have lived in the country for at 
least eight years and must have been 
married for at least one year—two Linder 
require three years—before he or she 
can be joined by a foreign spouse. 

Some host countries have considered 
the admission of migrants’ family mem- 
bers to the work force, once they were 
admitted to residence in the country, as 
automatic, whereas other countries 
have insisted on lengthy waiting peri- 
ods. Keeping young people unoccupied 
for several years is, of course, a recipe 
for social problems: the numerous 
changes in German policy reflect on the 
one hand a continued restrictive stance, 
but, on the other, a discomfort with such 
policies.’ Today, newly arrived spouses 
of first-generation migrants in Germany 
must still wait four years before they 
may seek work, and the children must 
wait two years, although there are waiv- 
ers for those who have received some 
education or training in Germany. 
France, too, has'experimented with re- 
strictive policies in this area. 

Finally, France, the Netherlands, and 
Germany have experimented with incen- 
tive schemes aimed at inducing migrants 
and their families to return to their 
home countries. Proposals for pro- 
grams involving a cash bonus as an in- 
centive to return were rejected by the 
Dutch and German governments in the 
1970s, but France did institute such a 
program in 1977. It was later terminated 
because of the questionable legality of 
the procedure by which it had been estab- 
lished, but its success had been small in 
any case. It appears to have functioned 


7. See the various Stichtagsregelungen, as 
summarized in Ursula Mehrlander, “Second-Gen- 
eration Migrants -in the Federal Republic of 
Germany,” in Guests Come to Stay, ed. Rogers, p. 
176. 
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as a reintegration scheme for migrants 
who were already planning to return, 
rather than as a return-incentive scheme. 
A Dutch training and aid scheme aimed 
at employment generation in certain 
sending countries by returning migrants 
was terminated in 1984, partly because it 
had been very costly.’ 

New return programs have been test- 
ed in the 1980s, or are currently in exist- 
ence, in all three countries. Some of 
them consist of several components. 
Some are aimed exclusively at unem- 
ployed workers or at workers who are 
about to lose their jobs. The programs 
or their components include cash incen- 
tives; the repayment of social security 
contributions in lump sums, as if they 
were deposited savings; payment, to 
workers above a certain age, of unem- 
ployment benefits at home rather than 
in the host country; repayments of de- 
posits into voluntary savings schemes— 
for example, home-construction funds— 
normally operative only in a host coun- 
try; and, again, aid offered to migrants 
for employment creation in the home 
countries. 

Most of these schemes were or are 
advertised as available for only acertain 
period of time, a fact that undoubtedly 
adds pressure on the migrants to utilize 
them. Some observers maintain that any 
official discussion of returns or offers of 
return help—however strong the stress 
on a program’s voluntary nature—con- 
tributes to making the migrants feel less 
secure about their position in the host 
countries. 


8. See Rosemarie Rogers, “Incentives to Re- 
turn: Patterns of Policies and Migrants’ Re- 
sponses,” in Global Trends in Migration: Theory 
and Research on International Population Move- 
ments, ed. Mary M. Kritz, Charles B. Keely, and 
Silvano M. Tomasi (Staten Island, NY: Center for 
Migration Studies, 1981), pp. 338-64. 
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THE MIGRANTS’ INSECURE STATUS 


Depending on the length of time that 
they have spent in the host countries, the 
migrants have a more or less protected 
residence status. Sweden offers perma- 
nent residence after one year, Switzer- 
land after five or ten, depending on the 
migrants’ origin. The policies of France 
and the Netherlands are closer to Swe- 
den’s, France having radically simpli- 
fied in 1984 its formerly highly complex 
system of three types of work and three 
types of residence permits. Germany 
still has three types of residence status; a 
migrant may apply for the most protect- 
ed status after a minimum stay in the 
country of eight years.’ 

In all host countries except Sweden, 
migrants who do not enjoy fully protect- 
ed status can be asked to leave—that is, 
applications for extension of their resi- 
dence permits can be refused—if they 
are unemployed and have received the 
unemployment benefits to which, they 
were entitled; they need not be granted 
social welfare benefits indefinitely. Data 
on existing practice are not publicly 
available, but officials assert in inter- 


9. In Switzerland the acquisition of permanent 
resident status is automatic after the required num- 
ber of years, and by now more than three-quarters 
of all foreigners living in the country year-round— 
that is, excluding seasonal workers—have ac- 
quired this status. In Germany, in contrast, the 
migrant is merely permitted to apply, and the 
official ın charge bases his or her decision on, 
among other factors, the migrant’s degree of 
acculturation. By 1984 only 142,894 foreigners'in 
Germany had been granted the most secure resi- 
dence status, Aufenthaltsberechtigung. See Fed- 
eral Republic of Germany, Deutscher Bundestag, 
“Antwort der Bundesregierung auf die Grosse 
Anfrage,” Drucksache 10/2071, 10. Wahlperiode, 
3 Oct. 1984, p. 9. German social work agencies are 
now making a concerted effort to encourage the 
large numbers of eligible migrants to apply for this 
status. ; 


views that the numbers of migrants who 
are forced to leave because of unemploy- 
ment are negligible. 

There are four other types of limita- 
tions, which apply to the status of all or 
of certain types of migrants. First, all 
host countries are free to expel migrants 
who come into serious conflicts with 
their laws. Tragic cases have been report- 
ed of second-generation migrants thus 
expelled who had lived in a host country 
all their lives and were then forced to go 
to a country in which they had no imme- 
diate family and were really foreigners. 

Second, problems arise for migrants 
whose status in a host country is derived 
from that of a spouse or a parent. This 
status applies—in Germany—to a wife 
who becomes divorced from her husband 
and must appeal to humanitarian consid- 
erations in order to be able to stay on. It 
also applies—generally—to minor child- 
ren who must return to their so-called 
home countries when their parents de- 
cide to return. There are abundant exam- 
ples of older children who did not 
succeed in becoming integrated into 
their parents? home countries, not pri- 
marily for economic reasons but be- 
cause they had been socialized different- 
ly. There are examples of high-level 
bureaucrats making exceptions and re- 
admitting such children to the host 
countries, even several years after their 
departure. Such decisions, however, can- 
not make up for the human suffering 
involved and they are entirely depen-, 
dent on an official’s goodwill. 

Third, one type of problem is experi- 
enced by all first-generation migrants 
today: they lack the option of returning 
to their: countries of origin on a trial 
basis and then returning once again to 
the host country if their attempted reinte- 
gration into the home country has failed. 
This is true even in as liberal a country as 
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Sweden, although it appears that there it 
is relatively easy for migrants to get 
around the legal obstacles, and there is 
probably a considerable number of for- 
eigners who maintain their official resi- 
dence in Sweden while attempting to 
reestablish themselves in their home 
countries. 

Finally, certain sending countries 
keep a hold on their emigrants, at least 
on the males, through requirements to 
perform military service at home, even if 
these citizens have become established 
abroad and returning for military ser- 
vice would mean a loss of their jobs. 
Once they have passed a certain age, 
such individuals are no longer free to 
return home for family visits or vaca- 
tions; they have become exiles. Turkey 
is perhaps the most extreme case among 
those here considered, but Greece and 
Italy have made similar demands as 
well. 

Thus, we are dealing with foreign pop- 
ulations that remain between two coun- 
tries, unsettled not only because they 
experience conflicting feelings of loyalty 
or a nostalgia for home, but also be- 
cause they suffer from diminished rights 
in the receiving countries and, in certain 
instances, from unreasonable demands 
made upon them by their countries of 
origin. Nothing has yet been said about 
migrants’ political rights in the host 
countries, which are also limited. Indi- 
viduals—including some prominent host- 
country politicians—who are impatient 
with criticisms of migrants’ limited rights, 
have suggested that migrants with long- 
term residence should simply fish or cut 
bait—either stay and change their citi- 
zenship, or return. 


10. In 1985 it was possible for Turkish mi- 
grants to pay a relatively high sum of money— 
DM 14,750—in exchange for being exempted 
from military service. 
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BECOMING A CITIZEN 
OF THE HOST COUNTRY 


Why have more migrants not become 
citizens of the host countries by now? In 
Sweden, where migrants are invited to 
become citizens after only three years of 
residence, about 5 percent of the foreign 
population has become naturalized 
every year in recent years, and there are 
today about as many naturalized Swe- 
dish citizens as foreigners in the country. 
Among those who do not choose to take 
this step are some whose residence will 
indeed be temporary, especially young 
migrants from Finland, but others who 
are staying on for ever-longer periods 
also maintain their original citizenship, 
out of a strong sentimental attachment 
to their home country. 

Naturalizations in Switzerland in re- 
cent years have amounted to about | 
percent of the number of foreigners liv- 
ing in the country, and in Germany they 
have been around the 0.5 percent mark 
and even lower. The French and Dutch 
percentages have been somewhat higher 
than the Swiss, but still far from the 
Swedish.'! France and the Netherlands, 
however, have recently introduced im- 
portant changes in their laws with re- 
spect to the second generation, for 
whom the application of the jus soli is 
now an option. A host country’s policies 
are thus a second, significant determi- 
nant of the frequency of naturalizations. 

Simply put, certain countries—for ex- 
ample Sweden or the United States—see 
the conferral of citizenship upon a mi- 
grant as a means to facilitate his or her 
integration into the society, whereas 
others see it as the culmination of an 
integration and acculturation process. 


11. See the Organization for Economic Cooper- 
ation and Development's yearly SOPEM] reports 
(Paris, Organization for Economic Cooperation 
and Development). 
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In Switzerland, many cantons charge 
considerable fees for the process, in 
addition to confronting the migrant 
with strict national and local residence 
requirements and the burden of proof 
that he or she has become integrated 
into the community. In Germany, an 
official makes a judgment as to “wheth- 
er the requested naturalization is in the 
state’s interest,” and the official “exam- 
ines, in particular, whether the appli- 
cant’s naturalization is desirable accord- 
ing to general political, economic, and 
cultural considerations.”"” 

In addition to the desires of the 
migrants themselves, and to the host 
countries’ policies, a third set of factors 
influencing the frequencies of naturaliza- 
tion comprises pressures or explicit ob- 
stacles originating in the cultures or legal 
structures of the home countries. Mi- 
grants, at least from certain Muslim 
countries, feel that it is extremely disloy- 
al—almost an act of treason—to give up 
their citizenship for that of the host 
country. Some who have done so have 
kept it a secret from their countrymen. 
Certain countries—Turkey is an exam- 
ple—have a system of releasing their 
citizens from citizenship. Host countries 
respect this convention and will not 
naturalize a migrant if no release has 
been obtained; when the home country 
holds up the release, the migrant re- 
mains truly in between—sometimes for 
years. 


12. Further, “naturalization is not intended as 
an instrument for facilitating integration, but 
rather, ıt should come at the end of a successful 
process of integration.” Federal Republic of Ger- 
many, Der Bundesminister des Innern, “Aufzeich- 
nung zur Auslanderpolitik und zum Auslanderrecht 
in der Bundesrepublik Deutschland,” mimeo- 
graphed report, no. 7 1-937 020/15, Oct. 1984, 
p 31. 


It is too simplistic, then, to see as a 
simple decision the migrants’ choice 
between joining the host country’s poli- 
ty—that is, becoming citizens—and not. 
More would like to join, but not at the 
cost of saying no to another country that 
they also love, and in the case of many of 
them the choice is not really theirs. 


MIGRANTS’ POLITICAL RIGHTS 


Many in the host countries have been 
concerned about the anomaly of large 
foreign populations living within the 
borders of acountry that is for them the 
place of long-term or permanent resi- 
dence, the place where they work and 
pay taxes and bring up their children, 
but where they are excluded from the 
political process because they are not 
citizens. It is true that in all host coun- 
tries migrants have been offered a voice 
in consultative bodies at local political 
levels and frequently also at higher ones. 
The fact that participation in such groups 
has tended to be low has given rise to 
two opposite types of arguments: either 
that this low participation shows a lack 
of interest in the political process and 
that the migrants have, therefore, for- 
feited any claims to other forms of polit- 
ical involvement, or that, on the con- 
trary, it is rational for anyone to abstain 
when he or she has no real power and 
that migrants may well be eager to partic- 
ipate in elections when they know that 
their votes will be counted. 

Besides facilitating and encouraging 
naturalizations, there are two other 
means of creating opportunities for mi- 
grants’ participation in host country pol- 
itics: making double citizenship more 
easily accessible and granting voting 
rights to foreign residents. There seems 
currently to be little discussion of the 
former option. The second option, offer- 
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ing voting rights to foreigners, is a radi- 
cal choice for all host countries. It is 
least controversial—though still op- 


posed by many—when communal elec- . 


tions are involved, and it is generally 
perceived as inappropriate at the nation- 
al level, where foreign policy is made 
and serious conflicts might therefore 
arise. However, the intermediate levels 
are similarly problematic in some coun- 
tries—for example, in France and the 
Netherlands—-since officeholders at 
these levels participate in turn in the 
selection of certain delegates to the na- 
tional legislatures. 

Foreigners do vote today in political 
elections in three European countries. 
Their rights are broadest in Sweden, 
where they vote and may stand for elec- 
tion at the local and provincial levels. 
These rights were conferred upon them 
in 1976 through a change in Swedish 
electoral law.” In the Netherlands a 
change in the country’s constitution in 
1983 created the right of foreigners to 
participate in local elections, after a 
number of communities had adopted 
laws to this effect several years earlier. 
Finally, foreigners have traditionally par- 
ticipated in local elections in two Swiss 
cantons, which, however, are not can- 
tons with a heavy foreign concentration. 
Today the introduction of such rights is 
widely discussed in other parts of Swit- 
zerland and in Germany and France, 
and their extension to the national level 
has been proposed in Sweden. The out- 
come of these discussions is by no means 
certain, but it is clear that any changes 
are unlikely to come quickly. 


13. Prognoses of apathy have been proved 
wrong with respect to migrants’ participation in 
the Swedish elections. See Tomas Hammar, “Citi- 
zenship, Aliens’ Political Rights, and Politicians’ 
Concern for Migrants: The Case of Sweden,” in 
Guests Come to Stay, ed. Rogers, pp. 85-107. 
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Thus many migrants will continue to 
live with one foot in each of two coun- 
tries. Migrant associations in the host 
countries hardly ever embrace migrants 
from more than one country of origin; 
when the associations are of a political 
nature, home-country politics usually 
represent an important concern. Some 
migrants use elections in their country 
of origin as an occasion to return for a 
holiday. Italian migrants are offered 
subsidized travel to return home to vote 
in national elections. A system of voting 
by absentee ballot, recently instituted by 
Spain for its citizens abroad, has not 
functioned well so far. 

Some migrant associations receive 
funding from the home countries and 
may be used by the regimes to spy on 
their citizens. An internal report of a 
German ministry estimates that about 
3.5 percent of foreigners in Germany 
who are more than 16 years old are mem- 
bers of extremist groups. Occasionally a 
particular group acts as the mouthpiece 
for a political party that is banned in the 
home country. Some groups organize 
protest marches to criticize conditions 
at home. A few have been involved in 
violent clashes with their countrymen at 
the opposite end of the political or ideo- 
logical spectrum and have engaged in 
other illegal activities as well. Some 
have expressed criticism of the host 
country, whether for its support of un- 
popular policies in the migrants’ home 
country or for other matters. Citizens of 
the host country have sometimes shown 
solidarity with such groups and partici- 
pated in demonstrations organized by 
them. 

Another example of the many link- 
ages between the sending and receiving 
countries is the fact that a domestic polit- 
ical issue in a migrant-sending country 
can almost simultaneously become an 
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item of discussion for the lawmakers in 
the receiving country. News about hu- 
man rights violations in Turkey, for ex- 
ample, has traveled quickly to Germany 
through the migrants’ associations and 
has been brought before the German 
Parliament by the Greens. Of course, 
one does not need migrants as transmis- 
sion belts in order for human rights vio- 
lations in one country to become mat- 
ters of interest in another—recall, for 
example, U.S. policy during the Carter 
administration—but in Europe today 
there are many cases in which the pres- 
ence of migrants is clearly the major 
reason for such attention. 


OFFICIAL AGREEMENTS 
AND CONTACTS 


The history of the European labor 
Migrations and the changing relation- 
ships between the home and host coun- 
tries are mirrored in the nature of the 
agreements concluded between the dif- 
ferent countries over the last three dec- 
ades. The agreements of the 1950s and 
1960s deal with relatively narrow con- 
cerns: the recruitment of workers, work 
contracts, travel to the host country, 
and sometimes housing. They were nec- 
essarily followed by further agreements 
concerning such matters as payment of 
health and accident benefits, retirement 
benefits, and so forth. As more and 
more migrants brought their families, 
and as some families’ stays in the host 
countries grew longer and longer, new 
issues arose that called for cooperation 
or at least for some form of understand- 
ing between host and sending countries: 
the schooling of the migrants’ children, 
and the nurturing of the migrants’ cultur- 
al life in the host countries. Finally, 
there are some agreements from the 
1970s and 1980s that deal with aid to the 


sending countries either as a conse- 
quence of the presence of migrants in the 
host country or in some way connected 
with return migration. Delays by the 
sending countries in the implementation 
of some of these latter agreements, and 
the unilateral nature of the host coun- 
tries’ explicit return-incentive programs, 
are indications of the serious concern 
about large-scale returns on the part of 
the sending countries. 

The recruitment of labor migrants 
was handled differently in the different 
host countries. For example, in Switzer- 
land the process of recruitment itself 
was left to employers, while in Germany 
the state became involved in the recruit- 
ment process. Recruitment offices were 
established by the German government, 
in cooperation with home-country gov- 
ernments, in the capitals and in some of 
the provincial cities of the recruitment 
countries. With the exception of an 
office in Rome-—which has remained 
open upon the specific request of the 
Italian government—the German re- 
cruitment offices were gradually closed 
after the recruitment stop of 1973. How- 
ever, these offices had fulfilled not only 
the narrow function of facilitating re- 
cruitment, but they had been useful 
channels for a variety of communica- 
tions on migration issues between the 
host and sending countries. Senior offi- 
cials in the German Federal Labor Office 
today regret the loss of these channels, ` 
although certain alternative channels 
are, of course, available. 

The recruitment agreements them- 
selves have generally been allowed to 
expire. Even though those without expi- 
ration dates have not necessarily been 
revoked, they are de facto inoperative. 
Sweden has revoked all its agreements 
with the exception of that with Yugosla- 
via, which the Yugoslavs have insisted 
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on keeping in force; however, there is no 
difference between Yugoslavia and oth- 
er former recruitment countries with 
respect either to opportunities for furth- 
er recruitment or to the treatment of 
migrants currently resident in Sweden. 

There exist, of course, manifold con- 
tacts, at different governmental levels, 
between host and sending countries. 
Some of them are specific to countries 
involved in labor migrations, while oth- 
ers are the routine contacts between any 
pair of countries, but are affected by the 
existence of the migrant populations. 
The emigration countries’ embassies 
and consulates have special responsibili- 
ties of attending to the needs of their 
citizens in the host countries and, to a 
greater or lesser degree, of monitoring 
these citizens’ activities. There are con- 
tacts between labor ministries and be- 
tween labor offices in pairs of countries. 
Sweden and Finland, members of the 
Common Nordic Labour Market, go as 
far as exchanging their labor office 
personnel. Social work organizations in 
the host countries—some of them offi- 
cially government sponsored and others 
voluntary and in receipt of government 
support for their work—periodically 
send delegations to the sending coun- 
tries or hold meetings there to increase 
their personnel’s sensitivity to the mi- 
grants’ cultures and particular needs. 
The volume and content of contacts be- 
tween host and sending countries’ trade 
unions are strongly influenced by the 
political situations of the sending coun- 
tries at any given time. 

In a few cases the old recruitment 
agreements have been explicitly substi- 
tuted for by new agreements. An exam- 
ple is the 1977 “Agreement between the 
French Government and the Portuguese 
Government concerning the immigra- 
tion and the situation of, and social assis- 
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tance to, Portuguese workers and their 
families in France,”’* whichreplaced the 
orginal agreement of 1963. Lack of 
space does not permit a systematic com- 
parison of the two documents, nor a 
comparison of the new Portuguese 
agreement with recent agreements be- 
tween France and other emigration 
countries, but it is worth making two 
observations about the results of such 
comparisons and listing at least some of 
the topics covered by the 1977 document. 

Far from the narrow emphasis on the 
recruitment process and the migrant’s 
position as a worker in the new country, 
which was typical of the earlier agree- 
ment with Portugal, the new document 
deals in considerable detail with every 
step in a migrant’s move, pays particular 
attention to all aspects of his or her life 
in the host country, and is permeated by 
an emphasis on the two countries’ mu- 
tual responsibility in the implementa- 
tion of its provisions. As compared with 
recent French agreements with other 
countries, it is far more specific concern- 
ing ways of facilitating the migrant’s life 
in the host country, and it offers to Por- 
tuguese migrants specific advantages 
that are not universally available to mi- 
grants in France, for example, the appli- 
cation of Portuguese law concerning age 
of majority—21 years for females—in 
the admission of the migrants’ children 
to the country; the possibility of Portu- 
guese migrants’ parents being included 
in family reunification; and a provision 
for Portuguese migrant workers to 
move into self-employment in trade and 
commerce.” 


14. Ministère du Travail, Decree no. 77-496, 
Journal officiel, 17 May 1977. Most recently, EEC 
legislation has, of course, become applicable to 
the relationship between the two countries. 

15. The following is a list of the major topics 
covered in the new French-Portuguese agreement: 
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The issues most frequently addressed 
today in the contacts between host and 
sending countries concern the migrants’ 
cultural life, including the education 
and occupational training of the second 
and third generations, and various ques- 
tions relating to return. It is not surpris- 
ing that some of the cultural issues 
should be difficult and delicate, given 
the migrants’ location in two cultures, 
the close connection that exists between 
culture and politics, the greater politi- 
cal freedom enjoyed by migrants in the 
host countries than in certain sending 
countries, and the wide spectrum of 
political views in some of the migrant 
populations. 

Different approaches have been used 
in different host countries, and indeed in 
different parts of the same host country, 
to the teaching of migrants’ native lan- 
guages and cultures. The options range 


recruitment, including transport, equal treatment 
with respect to work, social security, and the like; 
in-principle renewal of work permits even in the 
event of unemployment or long illness; facilitation 
of reentry after a migrant’s return home for mili- 
tary service; family reunification, including family 
members’ access to the labor market; transfers of 
migrants’ savings to Portugal; the need to stem 
illegal entries and work; housing; information for 
migrants about their rights in France; use of bilin- 
gual personnel in administrative, social, and medi- 
cal services; health education, including family 
planning; concern about migrants’ mental health; 
accident prevention; treatment of Portuguese mi- 
grants in prisons; help to migrants and their fami- 
lies in adapting to French society and work, includ- 
ing teaching them the French language; joint deci- 
sions concerning occupational training for would- 

` be returnees at the opportune time; cultural links 
with the home country, which are covered in great 
detail; Portuguese programs on French radio and 
television; literacy education in both languages; 
the education of migrant children, including 
special classes, normal classes, and Portuguese 
teachers; a mixed Portuguese-French commission 
to meet periodically to implement the agreement; 
and meetings of experts. 
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from national schools, on the one hand, 
to the study of native languages and cul- 
tures as a Strictly extracurricular activ- 
ity, on the other. Intermediate solutions 
include transition classes in the native 
languages, which students attend until 
they are ready to join the mainstream— 
with, however, the danger of extending 
these classes for too long—and the teach- 
ing of the migrants’ languages and cul- 
tures as separate subjects in the regular 
curriculum. 

Home countries have sought to influ- 
ence the education of their citizens in 
various ways, and conflicts have arisen 
particularly in cases in which teachers 
and teaching materials were supplied by 
home countries the regimes of which 
embraced ideologies in conflict with 
those of the receiving countries. How- 
ever, conflicts can arise also between 
migrants and the educational systems in 
the host countries, for a variety of 
cultural reasons. Dutch officials report, 
for example, that certain Muslim fami- 
lies have come into conflict with Dutch 
law by taking their daughters out of 
school when they reached puberty be- 
cause only coeducational schools were 
available to them. 

In recent years the circle has been 
completed, as the migrations have be- 
gun to affect, in turn, aspects of formal 
and informal education in the home 
countries. Second-generation migrants 
who return must now be integrated into 
the home-country schools. Selected 
Greek and Turkish schools have begun, 
on a modest level, to use German as the 
medium of instruction—the reverse of 
the transition classes established in the 
host countries. An experiment undertak- 
en by Portuguese teachers working in 
rural Portugal for the Intergovernmen- 
tal Committee on Migration is also of 
interest. In addition to teaching French 
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language and culture to migrants’ family 
members planning to leave France, they 
have recently added classes to acquaint 
nonmigrants with the ways of the coun- 
try in which their relatives are settling 
and——using instruction in French cook- 
ing as a point of departure—to intro- 
duce these villagers to new practices of 
hygiene and nutrition. 

Migrant groups’ cultural activities in 
the host countries are not infrequently a 
source of controversy between the mi- 
grants and their home-country officials 
or between various migrant groups. Ex- 
amples are radio and television broad- 
casts in the migrants’ languages. The 
content of certain programs has elicited 
protestations from the home countries’ 
ambassadors, but the host countries 
have upheld the migrants’ freedom of 
speech. Concerts and poetry readings 
have also been used by migrants as 
vehicles of political protest. 

A very difficult set of relationships 
between host and sending countries con- 
cerns matters involving return. Return- 
incentive schemes unilaterally devised 
by the host countries have met, predict- 
ably, with disapproval in the sending 
countries. Occasionally such disapprov- 
al has been explicitly expressed in the 
form of urgent advice to migrants not to 
utilize the benefits offered. Aid agree- 
ments that appeared to involve pres- 
sures or incentives for the return of 
migrants have often been left unimple- 
mented through lack of response by 
home-country authorities. Among the 
examples are credits offered in the 1970s 
by Germany—and accepted in principle 
by Turkey—to further the Turkish work- 
ers’ companies and related efforts, and 
offers in the 1980s by the Netherlands— 
and accepted in principle by Yugosla- 
via—to train Yugoslav workers in specif- 
ic skills supposedly in short supply in 
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Yugoslavia. It is similarly revealing that 
before a large French firm was permit- 
ted to build subsidiaries in Spain and 
Portugal, it had to sign agreements 
promising that it would not employ 
return migrants in the new enterprises. 
A question of considerable concern 
to the EEC today is Turkey’s future 
relationship with the European Commu- 
nity. When an association treaty was 
signed in 1963, and an additional proto- 
col was signed in 1970, policymakers in 
the host countries did not realize the 
extent of the pressure to migrate that 
was very quickly developing in Turkey, 
where there was a waiting list of over 1 
million at the time of the recruitment 
stops. They also did not foresee the 
existence in Germany today of acommu- 
nity of over 1.5 million Turks, of whom 
almost one-half are under 20 years of 
age and whose rate of unemployment is 
the highest among all groups of foreign- 
ers in the country, Ć nor did they predict 
the repeated attempts in several host 
countries to stimulate returns. The asso- 
ciation treaty has served to secure for 
Turkish migrants in Germany a some- 
what more favorable status than is en- 
joyed by migrants from other non-EEC 
countries,’ but as of November 1985 
there was no expectation that free move- 
ment of labor between Turkey and the 
European Community would come 


about by December 1986, as intended by 
the association treaty. The question ulti- 


16. In 1984 the rate of unemployment for 
Turks in Germany was 17.7 percent, as compared 
with an unemployment rate of 14.7 percent for all 
foreigners and 9.6 percent for the total population. 
Organization for Economic Cooperation and De- 
velopment, SOPEMI 1984 (1985), pp. 34-35 

17 Turkish migrants are granted a special 
work permit after four rather than five years of 
work, Turkish family members’ waiting periods 
before entry into the labor market are somewhat 
shorter, and so forth. 
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mately comes down to whether Turkey 
will accept Germany’s offers of quid pro 
quos—increased economic and military 
aid, and perhaps a further improvement 
in the status of Turkish citizens already 
in the country—for not insisting on a 
strict interpretation of the treaty, or 
whether Germany will in fact find itself 
in the position of breaking an official 
agreement. 

The European countries have on 
their agendas today several other migra- 
tion-related issues calling for interna- 
tional cooperation. It will suffice to men- 
tion two of them. The need to control 
illegal immigration, in all the countries 
here discussed, comes into conflict 
with the value of open borders espoused 
by these countries, because of their tour- 
ist trade, among other reasons. Border 
controls are especially light in certain 
instances—for example, at the borders 
between the three Benelux countries. 
The traditional host countries stress that 
illegal immigration negatively influ- 
ences the progress of integration of the 
legal migrants within their borders, and 
it is recognized that international coop- 
eration is highly desirable, if not indeed 
essential, for the control of illegal 
movements. 

A second issue calling for internation- 
al cooperation, and one that has already 
spawned certain efforts in this respect, is 
the arrival in the European host coun- 
tries of asylum seekers from ever farther 


18. On illegal immigration to three Mediterra- 
nean sending countries, see S. Ricca, “Admunister- 
ing Migrant Workers in an Irregular Situation in 
Greece, Italy, and Spain,” International Migra- 
tion for Employment Working Paper no. 11E 
(Geneva: International Labour Office, 1984). For 
France, see an important report by a ministerial 
committee, Mission de liaison interministerielle 
pour la lutte contre les trafics de main-d'oeuvre, 
Bilan de la lutte contre les trafics de main-d'oeuvre 
(Paris: Documentation française, 1983). 


corners of the world. For example, 
France, Switzerland, Germany, and the 
Netherlands have recently experienced 
considerable inflows of asylum seekers 
from Sri Lanka. For some time these 
entries were being encouraged by the 
German Democratic Republic, which is- 
sued transit visas to supposed tourists 
arriving by air, even if they did not carry 
entry visas for their countries of destina- 
tion. Now that an accommodation with 
the German Democratic Republic has 
been reached, inflows are nevertheless 
continuing through other paths. As au- 
thorities in the asylum countries are ad- 
judicating the applicants’ claims, a need 
for international cooperation has been 
recognized: there is a need to establish 
principles for dealing with applications 
from individuals who, before applying 
for asylum in one country, have spent 
considerable time in another asylum 
country; there is a need for mechanisms 
to detect cases of individuals’ applying 
for asylum in two countries simultane- 
ously; and—though this is seen as a 
more difficult problem—there is a need 
to establish identical criteria for the 
granting of asylum. 


COMMENTS AND CONCLUSIONS 


The policies of foreign-worker em- 
ployment of the 1960s have resulted in 
the settlement of millions of migrant 
families in the host countries by the 
1980s. This settling process has not been 
a smooth one, nor is it complete, not 


- only because of indecisions by some of 


the migrants—these are observed in 
classical immigration contexts as well— 
but because of ambiguities and limita- 
tions concerning the migrants’ legal 
status. 

Different host countries have re- 
sponded differently to the profound 
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changes that have occurred in their 
societies as a result of the migrations. 
Sweden has explicitly recognized its 
transformation from a relatively homo- 
geneous society ethnically into a multi- 
ethnic one, not only as a result of the 
labor migrations from the Mediterra- 
nean, but also because of its liberal ad- 
mission of refugees. Sweden also encour- 
ages a measure of multiculturalism. The 
Netherlands has incorporated a minor- 
ities policy that aims to support the 
incorporation into Dutch society of Medi- 
terranean labor migrants and other immi- 
grant groups, such as Moluccans and 
Surinamers, among others. 

France and Germany have, in abso- 
lute numbers, the largest foreign popu- 
lations. Policymakers in the two coun- 
tries observe that certain nationalities 
are more difficult to integrate than oth- 
ers. The large cultural distance between 
them and the native populations is expe- 
rienced by the migrants both directly 
and as reflected in the less friendly 
reception they receive from their hosts. 
Unilaterally formulated return-incen- 
tive schemes in both countries have been 
primarily aimed at these migrant groups, 
even though the incentives were adver- 
tised to all migrants, except where pre- 
cluded by law or agreements, primarily 
EEC law. However, with respect to most 
other policies, France has been consider- 
ably more open to migrants than has 
Germany, as has most recently been 
evidenced by the two countries’ differing 
policies toward citizenship and family 
reunification for the second generation. 

Switzerland presents yet a different 
case. It is a country with a higher per- 
centage of foreigners in its population 
- than any of the other major host coun- 
tries and with a far lower unemployment 
rate. It maintains a policy of continued 
admission of foreigners within a frame- 
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work of stabilization—that is, a contin- 
ued measured response to labor market 
demands—and strict rules concerning 
permanent residence and naturaliza- 
tion, and it has no need for experiments 
with obstacles to family members’ entry 
into the labor market or with return 
incentives. A comparative study shows 
that the integration of foreign migrants 
into the host society, as indicated, for 
example, by occupational mobility and 
residential integration, is considerably 
further advanced in Switzerland than in 
Germany.” 

Until this decade Italy was the only 
recruitment country that had a special 
position with respect to several host 
countries, due to its membership in the 
EEC; however, this special status was of 
relatively little significance as long as 
migration flows were high. Now three 
more southern European countries have 
joined the European Community, a de- 
velopment that has been of immediate 
benefit to their migrants in EEC coun- 
tries and that will eventually allow free 
movement within the EEC for all their 
citizens. A further southern European 
expansion of the European Community 
is unlikely in the near future. The expan- 
sion that has occurred has now created 
two classes among the former recruit- 
ment countries. And, with the exception 
of Yugoslavia, whose migrants are being 
integrated relatively easily into the host 
societies, those sending countries that 


19, Hans-Joachim Hoffmann-Nowotny and 
Karl-Otto Hondrich, eds., Ausldnder in der 
Bundesrepublik Deutschland und in der Schweiz 
(Frankfurt. Campus Verlag, 1982). There re- 
mains, however, the important fact, which has 
been slighted in this article, that Switzerland has 
an additional, unintegrated foreign population: 
those seasonal migrants who spend the better part 
of a year in the country and who work in jobs that 
could as well be defined as permanent, rather than 
as seasonal, 
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have now come to be on the outs with 
respect to future migratory opportuni- 
ties for their citizens are the same coun- 
tries whose migrants are commonly per- 
ceived in the host countries as the most 
difficult to integrate. 

The post-World War II. labor migra- 
tions have created a myriad of connec- 
tions between sending and receiving 
countries through the extended families 
that now span two or even more coun- 
tries. In the sending countries, the migra- 
tions have raised the levels of awareness 
and information about the host coun- 
tries and, through returning migrants, 
have increased the reservoir of speakers 
of host-country languages. These new 
language skills are being utilized in the 
tourist business. In general, there has 
been created in these countries a culture 
of migration. These developments at the 
level of individuals and families have 
necessarily been paralleled by an in- 
crease in the official links between the 
countries involved: a rapid expansion of 
the emigration countries’ consular repre- 
sentation in the host countries; the in- 
creased utilization of existing institution- 
al mechanisms at different governmen- 
tal levels for contacts between pairs of 


countries, and the creation of new ones; 
a greater range of subjects discussed at 
such meetings; and increased attention 
paid by policymakers in one country to 
events in the other. 

This article has attempted to illus- 
trate and characterize some of the major 
facets of the transnational nexus of 
migration. It has used two foci: the mi- 
grants themselves and the official con- 
tacts between the countries. The vast 
monographic literature on the Europe- 
an labor migrations that is by now avail- 
able has been almost exclusively devoted 
to the first subject; little attention has so 
far been paid to the international-rela- 
tions aspects of the migrations, and a 
systematic, comprehensive analysis— 
quantitative as well as qualitative—of 
these phenomena is certainly still out- 
standing. Demographic analyses, assess- 
ments of the migrations’ economic and 
social impacts, and descriptions of indi- 
vidual countries’ migration policies are 
considerably more advanced than is our 
understanding of the migrations’ impacts 
on various aspects of the political and 
economic relationships between the coun- 
tries involved. 
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Migration and the Political 
Economy of the Welfare State 
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ABSTRACT: National welfare states are compelled by their logic to be 
closed systems that seek to insulate themselves from external pressures and 
that restrict rights and benefits to members. They nonetheless fail to be 
perfectly bounded in a global economy marked by competition, interdepen- 
dence, and extreme inequality. This article explores the consequences of 
transnational flows of labor both for the status of migrants who move to 
welfare states and for the viability of welfare states themselves. The conse- 
quences of migration for the fiscal and political stability of welfare states 
are discussed, and it is argued that migration has contributed to the 
Americanization of European welfare politics. It is concluded that the 
relatively free movement of labor across national frontiers exposes the 
tension between closed welfare states and open economies and that, ulti- 
mately, national welfare states cannot coexist with the free movement of 
labor. 
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ATIONAL welfare states are by 

their nature meant to be closed 
systems. The logic of the welfare state 
implies the existence of boundaries that 
distinguish those who are members of a 
community from those who are not. Yet 
the welfare state is necessarily at least 
partially open to its external environ- 
ment. International trade, the mobility 
of capital, and especially the migration 
of labor continuously intrude on and 
challenge the endogenous nature of the 
welfare state. The development of the 
welfare state may be seen as a dialectic 
between the distributive logic of clo- 
sure—mutual aid undertaken by mem- 
bers of acommunity according to social- 
ly defined conceptions of need—and the 
distributive logic of openness—treat- 
ment according to one’s performance in 
the marketplace without regard to mem- 
bership status or need. 


THE WELFARE STATE 
AS A CLOSED SYSTEM 


The welfare state requires boundaries 
because it establishes a principle of dis- 
tributive justice that departs from the 
distributive principles of the free mar- 
ket. The principle that—imperfectly— 
governs distribution in the welfare state 
is that of human need. It does not re- 
place the market principle of distribu- 
tion according to economic perfor- 
mance, but it significantly alters it by 
establishing a social minimum and 
broadening the sphere of collective con- 
sumption.’ As Michael Walzer has ob- 
served, “The idea of distributive justice 
presupposes a bounded world within 
which distributions take place: a group 
of people committed to dividing, ex- 


1. Claus Offe, “Advanced Capitalism and the 
Welfare State,” Politics and Society, 2:479-88 
(1972). 


changing, and sharing social goods, first 
of all among themselves. ”? 

The welfare state is a closed system 
because a community with shared social 
goods requires for its moral base some 
aspect of kinship or fellow feeling. The 
individuals who agree to share accord- 
ing to need have to experience a sense of 
solidarity that comes from common 
membership in some human communi- 
ty. But the concept of membership im- 
plies the existence of persons who are 
not members and who are, therefore, 
excluded from the process of sharing. 

Historically, the welfare state devel- 
oped hand in hand with the nation-state. 
Following Marshall,we may say that the 
eighteenth century saw the establish- 
ment of civil rights, the nineteenth cen- 
tury the establishment of political rights, 
and the twentieth century, social rights.’ 
All of these rights emerged within the 
context of the particular national states 
that granted and protected them. Prog- 
ress toward the recognition of basic 
human equality inside particular states 
has not been accompanied by similar 
developments within the international 
state system, which is marked by gross 
inequalities in power, wealth, and pres- 
tige between its component parts. Be- 
cause of this it is possible for certain 
states to ensure a much wider and more 
generous array of rights, especially so- 
cial rights, than others can afford. The 
enjoyment of these rights by the mem- 
bers of the most fortunate states—the 
protection of these privileges—requires 
that the less fortunate be excluded from 
their enjoyment. I do not mean to argue 
that the equality achieved inside the 
advanced welfare states is necessarily 


2. Michael Walzer, Spheres of Justice (New 
York: Basic Books, 1983), p. 31. 
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based on or causes the backwardness 
and inequality in the rest of the world. 
All I want to suggest is that the preserva- 
tion of the advantages of the welfare 
states entails limited access to their 
benefits. 

The crucial political issue in a closed 
system is who is or is not a member. For 
most purposes, membership is synony- 
mous with citizenship. Citizens are per- 
sons who live in a national territory by 
right and participate fully in its gover- 
nance and mutual benefits. The law of 
citizenship always accords such rights to 
persons born in a country to parents 
who are citizens; sometimes it grants 
such rights to persons born in the coun- 
try to foreign parents, or to children of 
nationals who are born abroad. Citizen- 
ship can also be acquired. It is in the 
specification of the circumstances under 
which citizenship—and thus full mem- 
bership in the community—may be ac- 
quired by outsiders that all states con- 
front the limits of their generosity and 
universalism. 

All states control entry and exit and 
the distribution of citizenship. As Wal- 
zer puts it, “The restraint of entry serves 
to defend the liberty and welfare, the 
politics and culture of a group of people 
committed to one another and to their 
common life.” The welfare systems of 
national states recognize this fact. For all 
the universalism and generality that one 
finds in the language of the welfare state, 
there is usually an implicit acknowl- 
edgment that it applies only to citizens 
of that state. The Republican Constitu- 
tion of 1793 in France, for example, pro- 
claims that “public relief is a sacred 
debt. Society owes subsistence to citi- 
zens in misfortune.” It is for citizens that 
the full range of rights, benefits, and 


4, Walzer, Spheres of Justice, p. 39. 
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obligations is reserved, and only citizens 
can be assured of the continuing ability 
to claim benefits by right. 

But the coincidence between citizen- 
ship and the right to welfare is not per- 
fect. Within its boundaries the rhetoric of 
the welfare state is universal, but its prac- 
tice is not. Even among citizens access to 
benefits is differentiated according to 
one’s relationship to the labor force. En- 
titlements to pensions, jobless benefits, 
and medical insurance are linked to con- 
tributions paid on wages earned at work. 
Persons who are neither workers nor 
dependents of workers may be guaran- 
teed protection as well, but it is almost 
always at a lower level and usually con- 
tingent on absence of means. The dual 
basis upon which benefits may be claimed 
has important consequences for migrant 
labor. It makes the exclusion of mi- 
grants from the protection of the welfare 
state difficult, but at the same time it 
fragments the beneficiary population 
into groups of citizens and noncitizens, 
workers and nonworkers. 

Limitations on access to residence 
and citizenship are not the only manifes- 
tations of the closed character of welfare 
states. Becaue welfare states exist in an 
anarchic, dangerous, and competitive 
world of scarce resources, they must 
seek to encourage the flow of resources 
into their territory and discourage their 
loss. It is not an accident that state-spon- 
sored social protection schemes first 
emerged in countries pursuing essential- 
ly mercantilist economic policies.” The 
same impulses that lay behind tariffs, 
subsidies, and other protectionist mea- 
sures designed to preserve and enhance 
national wealth drive the effort to insu- 
late national populations from the dis- 

5. Gaston V. Rimlinger, Welfare Policy and 
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ruptions to their livelihoods caused by 
world business cycles. In this sense, the 
welfare state may be seen as the pursuit 
of protectionism by other means. 

The welfare state, in summary, is in- 
ward looking. It seeks to take care of its 
own, and its ability to do so is premised 
on its ability to construct a kind of safe 
house in which to shelter its members 
from the outside world. Unfortunately, 
though the welfare state assumes bound- 
edness, and requires it, it is in fact deeply 
implicated in the logic of the global 
political and economic order. 


THE WELFARE STATE 
IN OPEN ECONOMIES 


National welfare states, whatever 
their internal principles, exist in a global 
political economy that is, on the one 
hand, increasingly interdependent and, 
on the other, divided into zones of 
sharply disparate conditions. The na- 
tional economies of the welfare states 
are structurally integrated into this larg- 
er system and engage in systematic ex- 
changes with it. The openness of nation- 
al economies poses enormous chal- 
lenges to the viability and character of 
welfare states. 

The key to understanding this prob- 
lem lies in recognizing the wide inequali- 
ty between benefits levels and socially 
determined living standards that exists 
among the welfare states themselves and 
between them and the outside world. 
These inequalities are themselves the 
source of some of the most serious prob- 
lems emanating from the external envi- 
ronment. In any case, pressures from the 
international economy serve to disrupt 
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and threaten the privileges that the wel- 
fare states represent and that they want 
to protect. These may assume manifold 
forms. 

All states are vulnerable in one way 
or the other to fluctuations in the level of 
economic activity in the global economy. 
Apart from the very largest economies, 
states can do little unilaterally to affect 
the international economic order. In- 
stead, they are limited to efforts to adapt 
to it.’ The extent to which this is possible 
is significantly determined by the degree 
to which the economy is dependent on 
international trade. The limited data 
available indicate a relatively positive 
impact of trade dependence on social 
spending in the advanced capitalist 
states.” Not only the proportion of an 
economy involved in trade, but the 
structure of trading relationships may 
have implications for the welfare state. 
Very extensive trade dependence may 
encourage the expansion of social spend- 
ing, but between principal trading part- 
ners there is reason to believe that there 
will be pressures for benefit and spend- 
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ing levels to converge in order to offset 
competitive advantages associated with 
differential labor costs.” 

The freedom of capital to migrate 
across national borders may also place 
limits on the development of the welfare 
state since reformist efforts that are seen 
as excessive by capitalists may provoke 
capital flight to more congenial locales 
or temporary investment strikes until 
the government is brought to heel. Nor 
is it only the behavior of domestic cap- 
ital that is pertinent. Foreign direct 
investment may be curtailed as well. 
Multinational commercial banks and in- 
ternational lending authorities often im- 
pose stringent conditions on govern- 
ments that are perceived as too generous 
with the public treasure. All of the exter- 
nal constraints arising out of the inter- 
national financial and credit markets 
may limit the possibilities of social demo- 
cratic reforms in particular countries. 

Each of the aspects of the global 
political economy that has been men- 
tioned so far can be expected to have at 
least indirect effects on the welfare state. 
At the least they contribute to the gener- 
al context within which welfare state 
policies are made. What is arguably the 
most important and directly relevant 
external economic factor from the point 
of view of the welfare state is foreign 
labor. 


LABOR MIGRATION 
AND THE SOCIAL WAGE 


The migration of labor is a threat to 
the welfare state, but the very existence 
of inequality of benefits between states 
stimulates migration. The compensa- 
tion workers receive for their labor is 
composed of two parts. The first is the 
direct money income and other fringe 
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benefits paid by the employer—the 
rect wage. The second is the rangi 
benefits, protections, and rights wor] 
receive indirectly from the state— 
indirect wage. Countries differ sig 
cantly not only with respect to the k 
of real wages, but with respect to 
level of the social wage and the pro] 
tion of the total wage that it contribu 
The existence of a nationally differe 
ated social wage has crucial conseque! 
for labor migration, consequences | 
are ultimately more lasting and ] 
found than differences in real, di 
wages. 

Piore argues that “the critical fac’ 
governing the migration process are 
social forces that differentiate the n 
ket for men from the market for shirt: 
One of these social forces is the wel 
state, an arrangement that asserts 1 
human beings may not be treated < 
they were commodities. Along with 
high real, direct wages, the social wa; 
part of the package of compensa! 
that exerts an attractive pull on worl 
in less prosperous societies, drav 
them to the rich countries in antic 
tion of better lives. 

But the welfare state does not sin 
attract migrants. The availability o: 
benefits to indigenous workers help: 
in train the sequence of events | 
creates the demand of the recei' 
countries for migrant labor in the | 
place. The common claim that the 
vanced capitalist societies resortec 
the importation of workers during 
fifties and sixties because they v 
experiencing labor shortages ough 
be greeted with a certain skepticism. 
extent to which indigenous labor : 
plies are or are not adequate is at | 
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partly politically determined. The abili- 
ty of workers to organize to oppose 
capital-intensive modernization, pro- 
duction speedups, and shift work, and 
to avoid certain tasks altogether, con- 
tributes to employers’ perceptions of 
labor scarcity. The availability of labor 
is a matter negotiated between capital 
and labor. The presence of such welfare 
state benefits as unemployment compen- 
sation, subsidized housing, and free med- 
ical care facilitates the refusal by nation- 
al workers of certain tasks and their 
resistance to changes in the characteris- 
tics of the jobs they do accept. In the face 
of these problems, employers begin to 
look abroad. 

Foreign labor is the only real alterna- 
tive to the elimination of the privileges 
of the indigenous work force that de- 
press the rate of accumulation. Employ- 
ers are unable to take these privileges 
away form their employees, or in any 
case they find it easier to bring in new, 
more tractable workers. Indigenous 
workers, for their part, are unwilling to 
forfeit their privileged position and, 
therefore, engage in a tacit form of collu- 
sion with employers importing labor. 

Thus the guest-workersystem is born. 
Temporary labor is preferred by both 
employers and unions. Migration ad- 
dresses the problems caused by welfare 
state constraints on the flexibility of the 
labor market only if the new workers are 
excluded from the exercise of welfare 
state rights. For a variety of reasons, 
permanent family immigration for settle- 
ment is much less profitable from the 
receiving country’s perspective and 
more threatening to its citizen-workers 
than temporary migration. Permanent 
immigrants would either claim or hope 
to claim eventually all the rights of 
citizenship in the welfare state. Tempo- 
rary migrants can be refused such rights 
to an important extent. 


The importance of welfare benefits in 
the calculations of policymakers consid- 
ering a guest-worker scheme cannot be 
overemphasized. Imagine a state with 
no social wage at all. The entire income 
of workers is earned from wages paid by 
their employers. If these wages are inter- 
rupted, the worker must fall back on 
private means. In such a laissez-faire 
state, employers would, if they could, 
import labor beyond the requirements 
of the labor market in order to relieve 
wage pressure, create a reserve army of 
the unemployed, and reduce the advan- 
tages that flow to organized workers in 
tight labor markets.'' The state might 
acquiesce in such a policy until the idle 
workers created a threat to public order, 
but neither employers nor state policy- 
makers would have any strictly economic 
motives for limiting immigration. From 
the employers’ point of view, the more 
the merrier, 

In a welfare state, however, the situa- 
tion is very different. Unemployment 
simply transfers the burden of maintain- 
ing workers from employers to the state 
in the form of unemployment and other 
benefits. This is why states have always 
been ahead of employers in moving to 
limit entry and to create strictly regulat- 
ed guest-worker programs that tie the 
right of residence to the possession of a 
job. Temporary migration appeals to 
state decision makers because it eases 
the burden of the welfare state budget. 
The principal allies of the state in chang- 
ing a laissez-faire immigration policy 
into a guest-worker system are indige- 
nous workers. 

In the absence of legal restrictions on 
continued residence after one has lost 
one’s job, migrants would have power- 
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ful incentives to stay on even if they were 
unemployed. Zolberg summarizes this 
dynamic in the following manner: 


The collective good component of income 
helps explain why the tendency to move 
from poor to rich countries is somewhat 
independent of given labor market conjunc- 
ture in the place of destination, why the 
supply of foreign labor tends always to 
outrun the demand for it, why many who set 
out as migrants strive to become immigrants, 
and especially why, in the final analysis, all 
relatively advantaged countries must adopt 
restrictive immigration policies to protect 
their advantages.” 


The truth of this claim is self-evident. 
Imagine, once again, a country with no 
welfare provisions at all. Migrants are 
attracted by jobs and higher real wages. 
As they become unemployed in large 
numbers during recessions, however, 
there would be severe economic pres- 
sures for them to go home. These would 
be reinforced by social and cultural fac- 
tors. One might think that it would still 
be better for a Turkish worker to be 
unemployed in Germany than in Turkey. 
But from the point of view of the Turk it 
is not at all clear that this is the case. 
Without the welfare state, Germany 
would lose whatever charm it now holds 
for unemployed migrants. The difficult 
language, the strange and unfamiliar 
culture, the unpalatable diet, the discrim- 
ination, the separation from relatives 
and friends, and the absence of the 
simple means of subsistence that a large- 
ly agrarian society provides would drive 
the migrant back home. It is the welfare 
state, above all else, that keeps the 
migrant abroad in hard times. 

The relationship between the welfare 
state in open economies and transnation- 
al labor flows is complex and contradic- 
tory. The welfare state constitutes a part 
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of the higher standard of living that at- 
tracts migrants. Its benefits contribute 
to the ability of workers to engineer the 
labor market shortages that are the 
immediate condition that both stimu- 
lates and justifies migration. The desire 
to preserve the advantages of the indige- 
nous work force and to ease the pressure 
on the state budget lead labor and the 
state to support a guest-worker system 
of temporary migration. But the avail- 
ability of the social wage helps turn 
temporary migrants into permanent 
immigrants. 


MIGRATION AND WELFARE 
STATE BUDGETS 


It is easy to construct an argument 
demonstrating that migration has made 
a positive contribution to receiving coun- 
tries in postwar Europe. Unfortunately, 
it is just as easy to build a case against 
immigration, particularly on grounds 
that the long-run costs outweigh the 
benefits. Much depends on the factors 
one chooses to include in the analysis. "° 
This leads me to conclude that any cost- 
benefit approach to immigration at the 
most general level of analysis is not 
feasible. It is much more practical, how- 
ever, to talk about the more direct and 
limited impact of migration on particu- 
lar social and economic groups and sec- 
tors. My comments here will be limited 
to the effects of migration on the welfare 
states in Western Europe in the postwar 
period. 

We can identify three distinct phases 
in the postwar migration, the exact 
dates varying from country to country. 
The first phase involved the bulk of 


13 Ibid., p. 47. Cf E. J. Mishan, “Does 
Immigration Confer Economic Benefits on the 
Host Country?” in Economic Issues in Immigra- 
tion (London. Institute of Economic Affairs, 
1970), pp. 89-122. 
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primary migration by single young peo- 
ple for work. This came to an end 
around 1973 and 1974, coincidentally 
with the onset of world recession, as 
restrictions on labor migration were 
imposed by almost all the Western Euro- 
pean countries. Phase two was marked 
by family reunification as those workers 
already abroad sought to bring in their 
dependents. In some cases total immigra- 
tion rates declined hardly at all during 
this period and governments gradually 
whittled down the rights of reunification 
as a result. The third phase, just under 
way, is that of permanent settlement." 
The impact of migration on the welfare 
state will be different in each stage of 
this process. I will discuss the net impact 
of migration in its temporary and family- 
reunification phases on (1) the financial 
stability of welfare state programs and 
(2) the political and ideological consen- 
sus that supports the welfare state. 

There can be little doubt that in the 
phase of temporary migration the wel- 
fare state is a net beneficiary. The socio- 
demographic characteristics of a tempo- 
rary migration for work, whether it is 
largely spontaneous, organized by em- 
ployers, or strictly controlled by the 
state, will ensure that more is paid in 
taxes than is taken out in services. 
Temporary migrants are usually male, 
single, young, and relatively healthy. 
They arrive as adults, relieving the host 
country of the costs of raising them from 
birth to working age. As a whole they 
have a much higher activity rate and a 
lower dependency ratio than the indige- 
nous population. They are much less 
likely to need or to utilize the various 
services of the welfare state than are 
native workers.’ 


14. Stephen Castles, Here for Good: Western 
Europe’s New Ethnic Minorities (London: Pluto 
Press, 1984), pp. 11-15. 

15. Ibid., pp. 96-125; Stephen Castles and 


The chief benefits that temporary 
migrants might seek out include (1) 
special reception and orientation pro- 
grams on arrival; (2) housing built for 
them or access to subsidized social hous- 
ing; (3) health services; (4) family allow- 
ances; and (5) unemployment benefits. 
All receiving countries have made some 
effort to provide a modicum of aid to 
arriving migrants, but there is no evi- 
dence that this has anywhere been a very 
costly operation. Much of the most 
useful work in this regard is done by 
voluntary agencies only partly funded 
by the state, and large numbers of 
migrants have routinely slipped through 
the net of reception programs by enter- 
ing a country spontaneously or irregu- 
larly. Moreover, reception services are 
often paid for out of revenues derived 
from the migrants themselves, as will be 
discussed later. 

Lack of adequate housing has per- 
haps been the single most persistent and 
controversial problem relazed to the is- 
sue of social services for migrants. The 
sprawling and shabby bidonvilles that 
spring up around centers of migrant em- 
ployment are testimony to the fact that 
far from all migrants are settled in state- 
subsidized housing. The practice of 
building dormitory-style accommoda- 
tions for single workers has never man- 
aged to cope with the majority of mi- 
grants; and, in any case, much of the 
cost of such housing is met by employ- 
ers.'° Access to the regular social hous- 
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ing that serves the indigenous popula- 
tion has normally been severely restrict- 
ed either by requiring migrants to queue 
up behind nationals already on the wait- 
ing lists or by imposing quotas on mi- 
grant concentrations in housing projects 
in order to avoid crossing what has been 
called the threshold of tolerance.” The 
common explanation that governments 
have used to excuse the inadequacy of 
migrant housing arrangements—that the 
migrants’ desire to save makes them re- 
luctant to purchase the decent accommo- 
dations that are available—is probably 
more accurate than critics have been will- 
ing to concede. The combination of all 
these factors would suggest that though 
migrants have surely exacerbated short- 
ages in the low-income housing market, 
they have not generated large state ex- 
penditures on new housing.” 

Migrants might well utilize health 
and hospital services at a rate equal to or 
greater than that of the indigenous popu- 
lation of the same age, because they tend 
to work in sectors of the economy associ- 
ated with large numbers of accidents 
and work-related illnesses. Available evi- 
dence, though inadequate for a confi- 
dent conclusion, indicates that at worst 
temporary migrants cost the health ser- 
vices about the same per capita as 
nationals.” 
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Family allowances are one program 
that potentially could be extremely bene- 
ficial even to temporary migrants. Aver- 
age family size is much greater among 
migrants than among the host popula- 
tion. Bilateral agreements negotiated 
between host and sending countries have 
provided for the payment of family allow- 
ances, even if the dependents remain in 
the home country. Potentially, such an 
arrangement could constitute a huge 
drain on the resources of family allow- 
ance funds since migrants would pay 
contributions on relatively low incomes 
but derive benefits for relatively large 
families. This outcome is avoided, how- 
ever, by reducing the payments to depen- 
dents abroad in some rough proportion 
to the differences in living standards 
between sending and receiving countries. 
This scheme has meant that family allow- 
ance programs have realized a sizable 
windfall from migration. A part, but 
only a part, of this windfall is devoted to 
other services for migrants.” 

In astrict guest-worker system, unem- 
ployment benefits are no problem at all. 
Migrants who lose their jobs will find 
that their work permits will not be re- 
newed when they expire. They will have 
strong incentives to find other jobs rath- 
er than draw jobless benefits. Moreover, 
in an authentic temporary migration, 
workers who have difficulty finding work 
simply go back home since the thing that 
took them abroad in the first place—the 
promise of a job—has disappeared.” 
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Thé single most expensive income 
Maintenance item—pensions—surely 
enjoys a positive cash flow in this peri- 
od. Migrants pay social security contri- 
butions but few become old enough to 
retire or work long enough to collect full 
benefits. If they go home to retire, they 
may fail to apply for benefits altogether; 
and if they die, their survivors are even 
less likely to bother.” In summary, so 
long as a migration is essentially tempo- 
rary, the fiscal condition of welfare state 
programs will at the very least be undam- 
aged and most likely be significantly 
improved. 

The problem with the guest-worker 


system from the point of view of the host - 


state is that it tends to break down. Po- 
tential migrants evade its regulatory ap- 
paratus and find employers willing to 
assist them. Unemployed migrants elect 
to stay on in the hope of future employ- 
ment or to consume the services avail- 
able to the unemployed. Some migrants 
become legal citizens; others become de 
facto permanent residents. As tempo- 
rary migration turns into permanent set- 
tlement, the desire to be reunited with 
one’s family becomes overwhelming. 
Family immigration changes the finan- 
cial picture of the welfare state in signifi- 
cant ways. By reducing the differences 
between migrants and nationals, family 
immigration tends to eliminate the fiscal 
bonuses that temporary migration 
brought with it. Moreover, by dramati- 
cally changing the sociodemographic 
structure of the immigrant population, 
it probably contributes to the immigrant 
population’s becoming or tending to 
become a net drain on many welfare 
state programs, such as those concern- 
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ing education, medical care, housing, 
family allowances, and unemployment. 

This is a broad and, to the extent that 
it cannot be satisfactorily documented, 
outrageous generalization, but it stands 
to reason. Large numbers of low-in- 
come families with numerous depen- 
dents will be net consumers in the wel- 
fare state or the whole rationale and 
structure of the social services is badly 
askew. 

There is, however, at least one crucial 
exception to this conclusion. The age 
structure of immigrants is such as to 
make the ratio of working to retired 
persons among them higher than that 
for the indigenous population.” This 
will make immigrants net contributors 
to state pension programs for the fore- 
seeable future. To the degree that their 
children continue the practice of having 
large families, this benefit might last 
indefinitely. The worsening dependency 
ratio associated with societal aging is 
one of the principal sources of the long- 
range financial problems of state pen- 
sion systems. Immigration is the most 
direct and efficient remedy available. 
Because pensions are sucha large part of 
the financial crisis of the welfare state, 
the immigrants’ effect on a society’s 
dependency ratio is not a matter to be 
taken lightly. 


THE AMERICANIZATION OF 
EUROPEAN WELFARE POLITICS 


The very inconclusiveness of at- 
tempts to assess the economic and fiscal 
effects of migration suggests that migra- 
tion’s political consequences might ulti- 
mately be more important. One is free to 
believe more or less what one wishes 
about the economic impact of migration 
because the facts are so much in dispute. 
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From the perspective of the politics of 
the welfare state, however, there can be 
no doubt that migration has been little 
short of a disaster. It has reduced the 
political clout of those social strata that 
have traditionally been the chief source 
of support for welfare state develop- 
ment, and it has contributed to the 
erosion of the political consensus on 
which the welfare state rests. It has led to 
the Americanization of European wel- 
fare politics. 

The entry of large numbers of ethni- 
cally diverse, racially distinct workers 
to take socially inferior jobs has pro- 
foundly altered the European working 
class and has shifted the balance of wel- 
fare state politics. This process has many 
nuances and subtleties, but the most sig- 
nificant seem to be the following. Wide- 
spread migration has reduced the power 
of organized labor by dividing the work- 
ing class into national and immigrant 
camps, by easing the tight labor market 
conditions that would have enhanced 
labor’s strategic resources, and by pro- 
voking a resurgence of right-wing and 
nativist political movements. 

One of the strongest generalizations 
that can be made about the origins and 
growth of the welfare state is that where 
trade unions and social democratic par- 
ties are strong, the welfare state has 
thrived.” Anything that reduces the 
political strength of social democratic 
forces will tend to undermine support 
for the welfare state. Migrant labor has 
tended to threaten welfare state support 
by breaking the unity of labor move- 
ments. Weak labor movements are gen- 
erally found in those countries that are 
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ethnically heterogeneous.” The most 
notable example is, of course, the Unit- 
ed States, where racial divisions have 
historically vitiated the efforts of the 
labor movement to push for social re- 
form. By making racially diverse socie- 
ties out of previously homogeneous 
ones, migration has complicated social 
and political cleavages. 

The presence of large numbers of mi- 
grants helped ease relatively tight labor 
market conditions in the sixties and ear- 
ly seventies. Given the association be- 
tween labor market conditions and the 
propensity and ability of labor to press 
its interests, this plausibly diminished 
social democratic pressure during the 
greatest expansionary period in modern 
times. When this era came to an end in 
1974, the migrants absorbed a major 
share of the burden of unemployment, 
either by being exported or by losing 
their jobs in large numbers.” This is true 
even though the tendency of migrants to 
become permanent residents has re- 
duced their role as a buffer against do- 
mestic unemployment. A little-noticed 
but potentially crucial consequence of 
the countercyclical role of migrants is 
that by making relatively high levels of 
unemployment tolerable, it has contrib- 
uted to the establishment of a dangerous 
precedent: the smashing of the full-em- 
ployment norm that has been in effect 
since the end of the war. 

Michael Walzer observes that open 
borders have traditionally been accom- 
panied by closed neighborhoods.”’ Post- 
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war migration in Europe has stimulated 
an outburst of reactionary, nativist, and 
sometimes neofascist political activity, 
as native workers organize to resist the 
invaders. Immigration and the race is- 
sue have given the political Right materi- 
als with which to appeal to voters and to 
bash the Left: In few instances have such 
extremist groups had much visible suc- 
cess, but they have profoundly affected 
the terms of political discourse in Eu- 
rope. Enoch Powell fairly dominated 
British politics for a number of years; 
Schwarzenbach shaped the political 
agenda in Switzerland for a decade; Le 
Pen remains a visible and increasingly 
potent figure on the French scene.” 

These movements have helped shift 
the ideological center of European poli- 
tics to the right. The threat they repre- 
sent has both pushed more traditional 
conservatives to move against immigra- 
tion and made them seem all the more 
reasonable when they have done so. They 
have succeeded in identifying the Left 
with an unpopular and alien minority. 
The social democratic parties and trade 
unions, which, as I have argued, tacitly 
collaborated in the formation of immi- 
grant minorities, are now caught in a 
pincers’ movement: attacked from the 
right for coddling immigrants, they are 
also criticized from within their own 
ranks for being insufficiently stout in the 
defense of immigrant rights. The Left is 
in a no-win situation. The immigration 
crisis is a problem the Left did not need 
and cannot easily handle and it has 
greatly exacerbated the already serious 
dilemmas the Left faces. 

Quite apart from the role of the labor 
movement, immigration has tended to 
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erode the more general normative con- 
sensus on which the welfare state is 
built. Welfare state benefits are now for 
the first time associated in the public 
mind with a visible and subordinate mi- 
nority. This, more than any other factor, 
explains the rancorous and unpleasant 
conflict that has so long disfigured the 
politics of welfare in the United States. 
When the welfare state is seen as some- 
thing for “them” paid for by “us,” its 
days as aconsensual solution to societal 
problems are numbered. The injection 
of race into European welfare politics 
has already produced a coarsening of 
public discussion and bodes ill for the 
future of the welfare state in a time of 
severe fiscal stress. 


CONCLUSION 


The welfare state asserts the distribu- 
tive principle of mutual aid according to 
need against the distributive principle of 
the marketplace. In this sense, the wel- 
fare state represents an imperfect but 
important structural transformation of 
capitalism. Most critics of the welfare 
state have been preoccupied with the 
internal contradictions and limits of 
welfare state programs and rhetoric. 
These are, however, much less profound 
than the disjuncture between the logic of 
the welfare state’s internal relations and 
that of its external relations. 

The distributive logic of the welfare 
state extends only to members. Outside 
national borders, the dynamics of global 
economic competition proceed unabat- 
ed. The sharp discontinuity between the 
internal and external logics of the wel- 
fare state is acutely exposed precisely at 
its national borders when outsiders seek 
admission. Foreign workers demon- 
strate the extent to which the distribu- 
tive principle of mutual aid according to 
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need is viable only so long as it is of the welfare state and the difficulty 


restricted to members. Migration illus- with which that closure is maintained. 
trates both the logically closed character 
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Policy Ad-Hocracy: The Paucity 
of Coordinated Perspectives and Policies 


By MARK J. MILLER 


ABSTRACT: Postwar Western European foreign-worker policies gener- 
ally evolved in an ad hoc, piecemeal fashion and were characterized by a 
lack of long-term planning and coordination with emigrant-sending coun- 
tries. In some instances official immigration policies were poorly imple- 
mented or unenforced, and therefore unofficial, de facto policies emerged. 
In other cases official assumptions concerning postwar labor migration 
persisted long after they had been shown to be inadequate, contributing to 
inconsistencies between declared and de facto policies. Policy ad-hocracy 
arose from the disjuncture between official and de facto policies, from an 
inability to foresee the outcomes of policy decisions and subsequently to 
harmonize public policies with the unplanned situations that developed, as 
well as from the poor adaptation of sovereign states to transnational policy 
processes. Immigration policy ad-hocracy resulted in largely unplanned 
settlement and persisting policy dilemma or malaise. Specific examples are 
examined in France, Switzerland, and the Federal Republic of Germany to 
illustrate the general patterns and to a some significant variations 
across national contexts. 
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POLICY AD-HOCRACY 


HE Western European immigra- 


tion dilemma arises in part from 


factors outside the control of any single 
government. Global imbalances in popu- 
lation growth, job-creation capabilities, 
capital flows, and political stability have 
created migratory pressures that affect 
most industrial democracies. Nonethe- 
less, Western Europe’s dilemma is large- 
ly one of its own making. The European 
malaise over immigration is a legacy of 
deliberate decisions to recruit foreign 
labor. Foreign workers and their depen- 
dents are now frequently blamed for a 
variety of sociopolitical and economic 


ills. They have become scapegoats for 


postwar migration policies gone awry. 

For reasons of parsimony, the scope 
of this article will be limited to the 
Federal Republic of Germany, France, 
and Switzerland. Together, these coun- 
tries received well over half of Western 
Europe’s total postwar labor migration. 
Comparison of the three countries in- 
volves important contextual variations, 
such as colonial relationships and mem- 
bership in the European Community, 
the presence or absence of which have 
marked the evolution of foreign labor 
policies in individual states in different 
ways. The intent here is to illustrate 
patterns of problems in policy forma- 
tion and implementation that led ulti- 
mately to fundamental policy incoher- 
ences and contradictions. These policy 
shortcomings are a much more appropri- 
ate focus for blame for the immigration 
malaise than are the immigrants them- 
selves. Immigrants and indigenous West- 
ern Europeans alike have become victims 
of labor-recruitment policies flawed by 
unwarranted assumptions, inadequate 
coordination and implementation, and 
perhaps, too, by the myopia of employers’ 
interests. 


65 


THE HISTORICAL CONTEXT 


Postwar labor migration began in a 
climate marked by the cataclysm of 
World War II and the lingering trauma 
of the Great Depression. All three coun- 
tries had well-developed traditions of 
labor immigration.' Indeed, the use of 
foreign workers was a structural or per- 
manent feature of Western European 
labor markets by the interwar period, if 
not earlier.’ 

France, in particular, massively re- 
cruited foreign labor in the interwar 
period.’ Labor recruitment was orga- 
nized by employers, but the government 
increasingly intervened. By 1931, the 
Ministry of Labor could publish a tome 
of international conventions signed by 
France relative to the immigration and 
treatment of foreign labor.‘ 

Wartime population losses height- 
ened long-standing French fears of demo- 
graphic insufficiency. Several studies 
and commissions convinced the post- 
Liberation coalition government of the 
need for massive immigration. The not- 
ed demographer Alfred Sauvy suggest- 
ed that France needed over 5 million 
immigrants to restore demographic equi- 
librium.’ In 1945, the National Immigra- 
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tion Office (ONT) was established and 
was granted a monopoly over immigra- 
tion policies. 

The French desire for immigration 
on demographic grounds contrasted 
with the German and Swiss situations. 
Neither the Swiss nor the West Germans 
could envisage permanent immigration. 
In all three countries, what Sauvy might 
have termed Malthusian preoccupa- 
tions and vivid memories of the Great 
Depression created an atmosphere hos- 
tile to the introduction of foreign labor. 
These attitudes mitigated pro-immigra- 
tion sentiment on demographic grounds 
in the French case.° 

The term Ueberfremdung, connoting 
a malaise caused by too many aliens in 
Switzerland, had been coined before 
World War I. Swiss authorities regard- 
ed the labor shortages that became 
manifest in the immediate postwar peri- 
od as strictly conjunctural.’ In 1948, a 
bilateral labor treaty was signed with 
Italy, authorizing temporary admission 
for employment purposes on very restric- 
tive permits. 

In the western zones of post-World 
War II Germany enormous unemploy- 
ment and the mistreatment of foreign 
labor under the Nazis simply ruled out 
consideration of immigration in the im- 
mediate postwar period. A large influx of 
Germans from the east continued until 
1961. In 1955, the Federal Republic 
signed an accord with Italy, authorizing 
seasonal employment in agriculture and 
construction. Although the overall un- 
employment rate in the Federal Repub- 
lic was 5.1 percent in 1955, the then 
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minister for economics, Ludwig Erhardt, 
feared that wage increases for agricul- 
tural workers in the early 1950s pre- 
saged general wage inflation. Erhardt 
agreed with German employers, over 
the objections of the German union 
representing farm worker interests," that 
foreign labor was needed. 

It is important to note that postwar 
labor recruitment was regulated from 
the outset by bilateral labor treaties. The 
League of Nations labor adjunct had 
proposed a convention concerning for- 
eign labor in 1939, and its successor, 
the International Labor Organization, 
adopted Convention 97 and Recommen- 
dation 86 pertaining to migrant labor in 
1949, encouraging regulation on the bas- 
is of bilateral accords.’ Bilateral agree- 
ments guaranteeing equality of treat- 
ment and pay for foreign workers 
helped to placate trade union fears. The 
initial German and Swiss postwar labor 
agreements reflected the prevailing as- 
sumption that the foreign-labor phe- 
nomenon would be temporary and small 
scale. The legal status of the foreign 
workers themselves was short-term and 
revocable in the event of recession, 
something that was seen as inevitable. 

France differed in that it also planned 
for permanent immigration on demo- 
graphic grounds. The French clearly 
hoped to attract assimilable immigrants 
from nearby, predominantly Catholic 
societies. They planned for immigration 
from Italy and, to a lesser extent, from 
the Iberian peninsula, but ended up with 
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large foreign population groups often 
considered unassimilable.’ 

Ambivalence over immigration goals 
and poor execution of plans and admin- 
istrative structures conceived in the 1945- 
47 period fostered the development of 
ad hoc procedures that characterized 
French immigration policy until the 
1970s. These procedures—in particular 
the routine legalization of migrants with 
technically irregular statuses—undercut 
official efforts to organize immigration 
and fostered uncontrolled entry and 
residence. 


THE FRANCO-ITALIAN 
IMMIGRATION ACCORDS OF 1947 


The Communist minister of labor in 
the postwar French government, Am- 
broise Croizat, became a key govern- 
mental actor in the elaboration of policy 
principles and administrative proce- 
dures that were to guide postwar immi- 
gration policy.'’ In many respects poli- 
cies enunciated in the 1945-47 period 
closely mirrored positions embraced by 
left-wing parties and unions during the 
1930s.'? The creation of ONI gave the 
government—rather than employers—, 
control over labor recruitment. A tripar- 
tite ONI advisory commission was to 
ensure evenhanded application of policy. 
Foreign workers were to be guaranteed 
equality of pay and working conditions 
along with a host of legal and social 
protections. Labor recruitment was to 
be regulated on the basis of bilateral 
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accords, to protect the interests of all 
concerned parties. 

The Franco-Italian immigration ac- 
cord of 1947, which was preceded by a 
more limited 1946 agreement and which 
was somewhat revised in 1948, was to 
translate the plans, principles, and rec- 
ommendations formulated in the post- 
Liberation period into practice.'* On the 
basis of the law of 2 November 1945, 
which created ONI, employers were to 
recruit foreign labor only through ONI. 
In conjunction with labor officials, ONI 
was to ascertain whether employers’ 
requests for foreign labor were justified; 
and it charged a fee for each foreign 
worker placed.“ Employers were re- 
quired to have adequate lodging avail- 
able to receive foreign labor. 

Signature of the 1946 and 1947 ac- 
cords took place in the context of fairly 
extensive, illegal or irregular Italian 
migration into France.” Italian labor 
traditionally played an important role in 
construction and agriculture in south- 
eastern France and in mining and heavy 
industry in eastern France. In 1946, the 
problem of illegal entry was regarded as 
sufficiently serious to warrant adoption 
of four governmental measures de- 
signed specifically to combat it, includ- 
ing refoulement (“expulsion”), a legaliza- 
tion procedure, and the imposition of 
sanctions against employers of irregular- 
status migrants. $ 

Implementation of the 1947 accord 
was frustrated by employers’ resistance 
to a recruitment system that limited 
employers’ hiring flexibility in order to 
safeguard against exploitation of for- 
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eign labor and adverse effects on French 
labor. Trade unions complained of em- 
ployer “sabotage” of the 1947 accords 


through hiring of technically irregular- 


status migrants.” Employers com- 
plained that ONI recruitment proce- 
dures were cumbersome and insufficient- 
ly responsive to their needs. 

Initially, French employers and their 
agents were not allowed to play an 
active role in the recruitment process. 
All recruitment was done by so-called 
anonymous requests that required an 
employer to pay a fee of Fr 6000 for a 
worker of unknown quality who might 
leave the job after a short period of 
time. Apparently many Italian work- 
ers admitted for employment in specific 
occupations illegally took other jobs. 
This caused some social tension as did 
disputes between French and Italian 
workers in the construction industry." 

The 1948 revision of the accords gave 
employers and their agents a right to 
recruit in Italy and to make requests by 
name for specific individuals.” This 
seemed to improve the functioning of 
ONI, which Chevalier described as 
“broken in” by late 1948. But it also 
raised problems from the Italian perspec- 
tive and from the standpoint of regula- 
tion, since it enabled French employers 
to pick and choose workers, whereas 
Italy had an interest in regulating who 
left. Like other countries of emigration, 
Italy wanted to facilitate emigration of 
the unemployed and the underem- 
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ployed. Requests by name tended to un- 
dermine control and to foster irregular 
migration. They were, according to 
Sauvy, “a half-opened door which can 
be opened further.””" 

Despite some apparent improvement 
in the functioning of ONI from the 
standpoint of employers by 1948, em- 
ployers increasingly ignored ONI proce- 
dures.” Widespread illegal migration 
and the legalization procedure undercut 
attempts to regulate migration as stipu- 
lated by the accords. Many employers 
apparently preferred irregular-status 
workers and would retain them despite 
the availability of legal foreign workers. 
Ilegal entry followed by legalization 
became a way to cut red tape from the 
point of view of employers. By 1950, 
serious consideration was given to calls 
to eliminate ONI. 

Implementation of the treaties was 
further undermined as employers often 
interpreted regulations in either an ex- 
cessively strict or a very loose sense.”* 
For example, the guarantee of equal pay 
to alien workers in the construction 
industry could be honored in principle 
by paying alien workers the set mini- 
mum wage but violated in practice by 
denying to aliens the premiums and 
bonuses accorded French workers. Since 
bonuses comprise an important part of a 
French construction worker’s overall 
compensation, employers could realize 
substantial savings through hiring for- 
eign labor. 

The inability of the French govern- 
ment to implement the 1946 and 1947 
accords meant that many of the social 
and legal protections guaranteed for- 
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eign labor in principle were denied them 
in practice. Underneath the veneer of 
official policy that was enunciated in 
bilateral agreements and law arose an 
unofficial but tolerated policy of laissez- 
faire immigration. Between 1948 and 
1981, 1.4 million, or 60 percent, of the 
2.35 million legally admitted aliens in 
France—not including Algerians and sub- 
Saharan Africans—would receive their 
permits through post hoc legalization.” 
The early shortcomings of postwar 
French immigration policy, as illustrat- 
ed in the case of the Franco-Italian 
accord of 1947, had deleterious short- 
term and long-term consequences. The 
influx of Italian workers was followed 
by waves of foreign workers from other 
countries. In most cases, bilateral agree- 
ments also regulated their entry. But the 
pattern of poor policy implementation 
and of ad hoc solutions, first discernible 
in the experience with the Franco-Ital- 
ian accords, persisted. In particular, le- 
gal provisions pertaining to conditions 
of foreign-worker entry and the housing 
of foreign workers were routinely ignored. 
French employers were able to hire for- 
eign labor virtually at will. 
Switzerland and the Federal Repub- 
lic never legalized illegal workers, nor 
did they have problems of policy imple- 
mentation to the degree experienced by 
the French. Immigration ad-hocracy in 
the German and Swiss cases stemmed 
mainly from the disjuncture between 
policies based on the promise of tempo- 
rariness and the reality of de facto 
immigration or long-term settlement. 


24. France, Ministry of Social Affairs and 
National Solidarity, “The Employment Market 
and Immigrants 1n an Irregular Situation. Lessons 
from the Recent Legalization Exercise in France,” 
International Migration Review, 18(3):559 (Fall 
1984). 


69° 


THE 1964 ITALO-SWISS _ 
LABOR TREATY 

The underlying similarity between 
the three countries’ postwar immigra- 
tion policies was apparent in their labor 
and residency permit systems. While 
quite different in terms of detail, each 
system ensured that alien workers were 
funneled into industries that needed 
foreign labor. Foreign-worker residency 
rights, except for European Community 
workers, were contingent upon employ- 
ment. In the French case, so-called 
unassimilable foreign workers—Arabs 
and Africans, in particular—were large- 
ly assumed to be temporary workers 
who would return home one day.” In 
the German and Swiss cases, the funda- 
mental assumption underlying postwar 
migration policies was that virtually all 
foreign workers would return home. 
West Germany, however, did foresee the 
prospect of limited immigration, follow- 
ing from its European Community 
membership.“ 

Employment and residency permits, 
which were combined in the Swiss case, 
essentially restricted the employment 
and residential mobility of foreign work- 
ers. Both kinds of permits were very re- 
strictive initially and reflected official 
presumptions of foreign-worker tempo- 
rariness. However, such permit systems 
came to be liberalized over time, thereby 
permitting foreign workers and their de- 
pendents to become de facto immigrants. 

By 1960 there were about 500,000 
alien workers living in Switzerland year 
round; in addition, there were approxi- 
mately 200,000 seasonal workers, who 
were required to return home at the end 
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of their contract period of less than a 
year. Excluding seasonal and frontier 
workers, aliens already comprised al- 
most 10 percent of the total population 
in Switzerland. Alien labor clearly was 
structural rather than temporary in na- 
ture, but governmental policy “remained 
opposed to any idea of prolonged immi- 
grant sojourn in Switzerland.””’ Swiss 
officials continued to believe that alien 
labor was a cyclical phenomenon that 
would ebb with inevitable recession. 

The vast majority of alien workers in 
Switzerland at the time were Italians. 
Their condition, particularly that of 
seasonal workers, became an issue in 
Italo-Swiss relations when the Italian 
minister of labor and other Italian offi- 
cials criticized Swiss treatment of for- 
eign labor.” Official Italian perceptions 
of the lot of foreign workers in Switzer- 
land were influenced by grievances artic- 
ulatedby organizations representing Ital- 
ian emigrants in Switzerland, such as 
the Federation of Free Italian Colonies, 
founded during the 1930s.” 

The souring of Italo-Swiss relations 
due to Italian unhappiness with the con- 
dition of Italian emigrant workers 
prompted renegotiation of the 1948 
Italo-Swiss labor treaty. A new treaty 
was signed in 1964. It marked a turning 
point in Swiss policy and contained a 
number of important concessions from 
the Swiss point of view.” Entry for the 
dependents of Italian workers was facili- 
tated. Employment and residency re- 
strictions on long-term Italian migrants 
and their dependents were eased. The 
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rights of and protections for Italian 
seasonal workers were expanded. 

Signature of the 1964 treaty sparked 
intense political reaction in Switzerland. 
The antialien National Action move- 
ment regarded the treaty as signaling the 
transformation of Switzerland into an 
immigration country. Repeal or nullifi- 
cation of the treaty became a rallying cry 
for the Ueberfremdung referendum 
movement. As late as 1977, an unsuccess- 
ful referendum drive was made to repeal 
the treaty.” 

In 1972, a new Italo-Swiss labor ac- 
cord was signed. This agreement furth- 
er liberalized the status of resident Ital- 
ian workers and their dependents and 
consecrated the Swiss immigration-sta- 
bilization policy begun in the early 
1960s. Swiss stabilization policy involved 
two key components and presaged immi- 
gration policy changes in France, West 
Germany, and elsewhere in Europe 
in the 1973-74 period. Stabilization in- 
volved the progressive elimination of em- 
ployment and residency restrictions on 
nonseasonal alien workers and their de- 
pendents in order to improve their sta- 
tus and integration into Swiss society, 
along with the sharp curtailment of the 
recruitment of new workers. 

The Swiss immigration situation dif- 
fered most sharply from that in other 
European immigrant-receiving states in 
terms of the proportion of seasonal 
workers. The Federal Republic did not 
require any foreign workers to repatri- 
ate in less than a year’s time. France had 
seasonal workers, but they were a much 
smaller proportion of the total alien 
work force than in the Swiss case. In the 
latter there was, in 1964, approximately 
one seasonal worker for every two alien 
workers not required by law to repatri- 
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ate, or, overall, 206,305 compared to 
465,355, respectively.” The important 
proportion of seasonal workers allowed 
Swiss authorities to reduce the alien 
work force through administrative 
means, by progressively reducing the 
annual quotas of seasonal workers. Lev- 
els of seasonal-worker employment fell 
to 150,000 by 1969 and to a postwar low 
of 60,000 in 1976.** The seasonal-work- 
er policy gave Swiss authorities greater 
flexibility than French and German au- 
thorities possessed. 

Swiss flexibility concerning alien 


manpower came at a considerable cost - 


in social democratic norms, however. 
The status of seasonal workers in Swit- 
zerland remains a source of controversy, 
although Swiss authorities eventually 
agreed to permit seasonal workers who 
returned year after year to qualify for 
nonseasonal, year-round status. Be- 
tween 1968 and 1979 some 90,000 sea- 
sonal workers qualified for and received 
annual permits.** 


THE 1970 BAVARIAN EFFORT 
TO INDUCE REPATRIATION 
ADMINISTRATIVELY 


In the Federal Republic of Germany, 
relatively substantial foreign-worker re- 
patriation during the 1967 recession 
seemed to validate the prevailing view 
that foreign-worker employment was ro- 
tational and temporary in nature. A 
three- or four-month limitation on eligi- 
bility for unemployment compensation 
and, in some instances, refusals to renew 
work and residency papers encouraged 
unemployed foreigners to return home.” 
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However, between 1968 and 1970, the 
number of employed aliens doubled to 
1.9 million, and it rose to a high point of 
2.6 million in 1973.” 

The turning point in postwar German 
immigration came in 1970. A Bavarian 
administrative court ruled that a foreign 
worker’s sojourn of more than five years 
was sufficient grounds “to deny further 
residency [authorization] as each longer 
residency [authorization] would tend 
toward settlement, which ordinarily 
runs counter to state interests because 
the Federal Republic of Germany is not 
an immigration country.” The Bavari- 
an effort—as well as that of several 
other state governments—to enforce the 
rotation principle administratively was 


- overruled at the federal level.’ In 1972, 


the federal government stated, as a 
matter of policy, that “the limitation of 
the duration of stay of foreign employ- 
ees will not be effected through [police] 
measures under the law relating to for- 
eigners.”” Simultaneously, it main- 
tained that “given past experience, the 
federal government continues to pro- 
ceed from the assumption that the over- 
whelming number of foreign employees 
will not stay permanently in the Federal 
Republic.” 

In late 1973, in the face of growing 
sociopolitical problems, the West Ger- 
man government halted further recruit- 
ment of foreign labor. This action, 
coupled with a steady, voluntary repatri- 
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ation, slowed the growth rate of the 
foreign population, although family re- 
unification continued to frustrate gov- 
-ernmental hopes that the foreign popula- 
tion would decline naturally. According 
to Boehning, between 1974 and 1978, 
out of 6.37 million requests by other 
than European Community citizens for 
a new work permit or renewal of an 
existing one, only about 152,000, or 2.4 
percent, of requests were refused.“ Eco- 
nomic, political, and moral considera- 
tions prevented administrative implemen- 
tation of the rotation principle. Some 
employers urged adoption of a seasonal- 
worker policy along Swiss lines in the 
wake of the halt of recruitment, but this 
option was rejected as unfeasible and 
unconscionable in a period of mounting 
unemployment. 


SUSTAINING THE MYTH OF RETURN 


The notion of a myth of return should 
be attributed to Rudolf Braun or per- 
haps Henri Le Masne.“ As conceived by 
these authors, the notion referred to the 
disjuncture between the stated intent of 
most foreign workers to return home 
after a relatively brief sojourn in West- 
ern Europe and their prolonged stay in 
the host countries. Braun already noted 
in the mid-1960s that many foreign 
workers had unrealistic expectations 
concerning the length of their stay in 
Western Europe. Migrants’ expectations 
concerning the likelihood and desirabil- 
ity of return dovetailed nicely with slo- 
gans like “Germany is not an immigra- 
tion country.” 
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Surveys of foreign workers’ inten- 
tions accorded with official policies of 
both the sending and the receiving coun- 
tries. Even when it had become obvious 
to all that alien sojourns in Western Eu- 
rope were long term or open ended, 
many sending countries persisted in 
propagating the idea of the temporari- 
ness of emigration. Emigrants were told 
they had a duty to return and were 
warned of the dangers of assimilation. 
Return was presented as a desirable and 
realistic possibility. 

Officially, the Algerian government 
always regarded labor emigration as a 
temporary phenomenon—a sequel of 
colonialism. Each of the labor agree- 
ments negotiated with France included 
a provision for return. But despite a vast 
number of annual comings and goings 
between France and Algeria, a large 
Algerian population continued to reside 
in France. 

After the end of recruitment in 1973, 
French governments sought to encour- 
age Algerian repatriation through a 
number of policies. Under the accords, 
returning Algerians were to receive train- 
ing in skills that would help them to find 
work and to reintegrate into the Alge- 
rian economy and society. Due in part 
to shortfalls in funding, however, very 
few Algerian workers received such 
training or returned home as stipulated 
in the accords.” During the Giscard 
d'Estaing presidency, from 1974 to 1981, 
the government seemed at one point to 
be close to a decision not to renew hun- 
dreds of thousands of Algerian per- 
mits. Instead, an aide au retour pro- 
gram—a program providing a cash in- 
centive for repatriation—was instituted 
in 1977. It was specifically aimed at se- 
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curing the definitive repatriation of 
North Africans. However, only 3515 Al- 
gerians returned—3.7 percent of the 
total number of returnees under the pro- 
gram.“ Contrary to its official policy, 
the Algerian government did not in fact 
encourage its nationals to return under 
the program. The cash incentive was 
largely—and correctly—perceived as in- 
adequate for and prejudicial to Algerian 
nationals, especially in light of their con- 
tributions to the French social security 
sytem. 

The Algerian government clearly wel- 
comed the election of Francois Mitter- 
rand and his Socialist Party in 1981. 
French left-wing parties and trade unions 
had vociferously criticized the aide au 
retour program. But a return program 
specifically for Algerians that had been 
provided for in the 1980 Franco-Algeri- 
an accords was continued by the new 
government.” Negotiations between 
France and Algeria since 1981 have 
made the return option more attractive 
to Algerian nationals in terms of finan- 
cial and training incentives. However, 
relatively few Algerians return home 
under the program; nor does the Algeri- 
an government actively promote repatri- 
ation through the program. The two 
governments now agree that return 
should be a voluntary decision. In real- 
ity, in spite of official return policy, 
massive repatriation of Algerians would 
compound unemployment problems in 
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Algeria, reduce the homeward flow of 
wage remittances, and perhaps foster 
sociopolitical instability. 

Like other homeland governments, 
the Algerian government actively fos- 
ters the national allegiance and identity 
of its nationals abroad.“ Such policies 
may contradict and counteract the host 
society’s policies aimed at encouraging 
the foreign workers’ integration. The 
Turkish reaction to one of the recom- 
mendations by the German Kuehn Com- 
mission to facilitate the acquisition of 
German citizenship suggests how a 
myth of return sustained by the home- 
lands contributes to overall policy inco- 
herence in societies that have massive de 
facto immigration but that are unable to 
accept that they have become countries 
of immigration. 

Among its various recommendations— 
most of which were not adopted by the 
federal government—-the Kuehn Com- 
Mission suggested facilitating the grant- 
ing of German citizenship to second- 
generation aliens.“ Turkish authorities 
immediately protested the proposed eas- 
ing of citizenship requirements and the 
German government eventually rejected 
the proposal. Turkish opposition to poli- 
cies that encourage assimilation has 
become a constraint on German policy- 
making, and it serves to maintain the 
anomalous situation of millions of for- 
eigners in the Federal Republic. 

Like Algeria, Turkey has signed a 
number of agreements or accords in- 
tended to facilitate repatriation of its 
nationals from Western Europe. In gen- 
eral, these programs have had meager 
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results. In 1984, however, the West 
German government succeeded in induc- 
ing the repatriation of some 300,000 
aliens, including at least 134,459 Turks.” 
The large number of Turkish returnees 
should not be taken as an indication of 
Turkish governmental cooperation in 
return policy. be 

German officials did inform the Turk- 
ish government of plans to offer a cash 
incentive for a return program. How- 
ever, the program appears to have been 
more a unilateral German initiative than 
one based on consultation with Turkish 
authorities.”’ Turkish authorities would 
never close the door to returning mi- 
grants, but the return of so many Turks 
did not generate great enthusiasm in 
Ankara. 

It appears that most of the Turks who 
opted to return under the program prob- 
ably would have gone home anyway.” 
Several European experts agree that 
high unemployment among Turks, diffi- 
cult economic conditions in general, and 
the hostile, antialien sociopolitical cli- 
mate in the Federal Republic were prob- 
ably more important contributors to the 
upsurge in Turkish repatriation than the 
financial inducements offered under the 
return program. There have been re- 
ports suggesting that some individuals’ 
decisions to repatriate were made in a 
context of pressure to return home, 
rather than wholly voluntarily. 

The repatriation program proved to 
be quite costly over the short run. In the 
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long run, it may benefit the strained 
German social welfare system, since the 
returnees renounced all of their claims 
to retirement and other social welfare 
programs.” 

Despite the large number of Turkish 
returnees in 1984, 1.5 million Turks 
remain in the Federal Republic. In light 
of Turkey’s economic woes, it seems 
reasonable to suggest that the Turkish 
government would not welcome mas- 
sive repatriation despite its official poli- 
cy in favor of return. 

Expectations of homeland govern- 
ment participation in return policies 
beyond agreement to accept resettle- 
ment of citizens who voluntarily return 
and cooperation in retraining and invest- 
ment schemes, which thus far have met 
with meager results, lack credibility. 
Still, homeland sensitivities and stated 
long-term policy goals must be taken 
seriously, lest bilateral relations suffer. . 
Ironically, the myth of return promoted 
by homelands feeds the myth of return 
sustained by anti-immigrant political 
forces. - 


SUMMARY AND CONCLUSION 


Save for France’s long-term demo- 
graphic concerns, postwar foreign labor 
policies in the three host countries con- 
sidered here were not expected to lead to 
settlement or immigration. Yet, the 
Western European governments even- 
tually found that they could not legally 
force most migrants to repatriate, even 
if they wanted to. 

While Western Europe’s postwar eco- 
nomic growth was facilitated by the pres- 
ence of foreign workers, virtually no one 
seemed to have thought that the admis- 
sion of foreign workers might lead to 
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settlement or indefinite sojourns. For- 
eign workers were expected to return 
home if an economic recession occurred. 
The work and residence restrictions ini- 
tially placed on them were intended to 
ensure just that. But as European econo- 
mies surged, labor shortages increased. 
What began as relatively inconsequen- 
tial labor market adjustments spawned 
long-term and large-scale population 
movements. Neither public policies nor 
public perceptions and expectations ad- 
justed to emerging realities appropriately. 


Foreign workers were regarded as, 


temporary, but most were funneled into 
permanent or long-term jobs. Even in 
the cases of French and Swiss seasonal 
workers, many jobs were actually of a 
permanent nature, thus contributing to 
a faux saisonnier phenomenon, where- 
by de facto permanent workers were 
admitted and readmitted as temporary 
workers. With time, certain types of 
jobs in key industrial sectors came to be 
held almost exclusively by foreign work- 
ers. Foreign-worker employment in 
such industries as construction and auto 
assembly became so extensive that mas- 
sive forced repatriation would have led 
to considerable economic dislocation. 
In France, for example, one of every 
three construction workers and one of 
every four auto assembly employees was 


54. Mark Miller, “Seasonal Workers in France 
and Switzerland: Western Europe’s Braceros” 
(Paper delivered at the Council for European 
Studies Convention, Washington, DC, 1981). 


75 


an alien by the early 1970s.5 The as- 
sumption of temporariness long masked 
the structural or permanent nature of 
foreign-worker employment. 

Foreign workers have disproportion- 
ately borne the brunt of unemployment 
in Western Europe in recent years, yet 
they have become scapegoats for a host of 
problems. Movements like the National 
Front in France draw their strength from 
a deep-seated malaise linked to immigra- 
tion; and governments seem to validate 
anti-immigrant theses by encouraging 
repatriation through cash inducements. 
Given the relatively meager results of 
such programs, the programs serve to 
renew the myth of temporariness. The 
myth enables host societies and home- 
lands to avoid a painful political reckon- 
ing that would show that postwar labor 
migration policies have involved long- 
term costs, particularly of a sociopoliti- 
cal nature, in addition to short-term 
economic benefits. 

The myth of return nurtured by immi- 
gration policy ad-hocracy throughout 
the postwar period persists today and 
challenges the legitimacy of immigrant 
settlement. Anti-immigrant movements 
such as the National Front have re- 
newed the myth of return and can be 
seen as a major political consequence of 
immigration policy ad-hocracy. 

55. Mark Miller, “Industrial Policy and the 
Rights of Labor: The Case of Foreign Workers in 


the French Auto Assembly Industry,” Michigan 
Yearbook of International Law (in press). 
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Immigrant Settlement and the 
Structure of Emergent Immigrant 
Communities in Western Europe 


By BARBARA SCHMITTER HEISLER 


ABSTRACT: Throughout modern history the majority of immigrants 
have occupied inferior socioeconomic positions and have settled in segre- 
gated communities. The migrant workers who came to the advanced 
industrial countries in Western Europe have had similar experiences. A 
closer examination of the legal and political circumstances surrounding 
their unanticipated prolonged presence reveals significant differences be- 
tween the Western European situation and that encountered elsewhere. The 
original contract labor system legally provided sending countries with the 
opportunity to establish networks of organizations and institutions in the 
countries of destination. Although the sending countries’ networks may 
vary in specifics, each represents an important dimension of that national 
community and helps to maintain an ideology of return. This, in turn, 
represents an important force in defining the situation for all participants— 
host societies, sending countries, and immigrants. The argument that one 
cannot approach all aspects of the European experience using theoretical 
models that may be appropriate for other situations is illustrated by 
examples of sending-country organizations active in the Federal Republic 
of Germany. 


Barbara Schmitter Heisler received a Ph.D. in sociology from the University of Chicago 
in 1979. She was a postdoctoral fellow at Duke University and taught at the State University 
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IMMIGRANT SETTLEMENT 


i HIRTY-FIVE years after the first 
foreign workers arrived in West- 
ern Europe, the countries of destination— 
which include all the advanced industri- 
al countries—confront sizable foreign 
populations, ranging from a high of 25 
percent in tiny Luxembourg to a low of 
2 percent in Norway, with averages 
around 8 or 9 percent in France, West 
Germany, and Belgium.’ Although orig- 
inally recruited to help solve the seeming- 
ly temporary labor shortages created by 
rapid economic growth in the post- 
World War II period, in the mid-1980s 
there can be little doubt that many— 
perhaps most—of the foreigners are not 
likely to return to their countries of 
origin in the foreseeable future. In short, 
the foreign workers, migrant workers, 
or guest workers of the 1950s and 1960s 
have become permanent or at least 
quasi-permanent settlers in the 1980s.” 
This process of settlement has present- 
ed European host countries with many 
social and political problems they had 


not anticipated. The culturally distinct’ 


migrants from southern Europe, the Eu- 
ropean periphery—Turkey and North 
Africa—and former colonies elsewhere 
tend to occupy inferior socioeconomic 
positions and often confront prejudice, 
discrimination, and increasingly overt 
hostility from the populations and insti- 
tutions of the host societies. Like immi- 
grants elsewhere and in earlier periods, 


1. More specifically, foreigners represent the 
following percentages of the total population: in 
the Federal Republic of Germany, 7.4; the Nether- 
lands, 3.8; Sweden, 4.8; Switzerland, 14.4; Bel- 
gium, 9.0; and France, 7.8. i 

2. See, for example, the titles of two recent 
books on the subject. Stephen Castles, Here for 
Good: Western Europe's New Ethnic Minorities 
(London: Pluto Press, 1984); Rosemarie Rogers, 
ed , Guests Come to Stay: The Effects of European 
Labor Migration on Sending and Recerving Coun- 
tries (Boulder, CO: Westview Press, 1985). 
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they have been geographically concen- 
trated in certain regions in the host 
countries and within these they have 
tended to settle in inner-city neighbor- 
hoods, many of which have come to re- 
semble immigrant communities or eth- 
nic enclaves in the United States and 
other societies more commonly associ- 
ated with immigration. 

Students of immigration have long 
been interested in one of the seemingly 
universal consequences of large-scale im- 
migration, the ethnic community. Al- 
though they tend to agree on the ubiqui- 
tousness and general importance of such 
communities, the appearance of consen- 
sus fades once they move beyond the 
purely descriptive, relatively abstract 
theoretical level to considerations of the 
structures and functions of ethnic com- 
munities. Those following the assimila- 
tionist tradition, pioneered by Robert 
Park and the Chicago school of sociology, 
have tended to view immigrant commu- 
nities as temporary—albeit important-— 
way stations on the road to eventual 


assimilation.’ Thus, they have analyzed 
‘the social and cultural dimensions of 


immigrant communities and their social 
or psychological role as support systems 
and/or intermediate structures that help 
to ease the passage of newcomers into 
the host society. 

Those following a more recent, struc- 
tural approach have tended to see immi- 
grant communities as more permanent 
structures that are products of the host 
society’s given economic opportunities 
or of specific characteristics of the new- 
comers or both.* Unlike the assimilation- 

3 Herbert Gans, The Urban Villagers (New 
York: Free Press, 1962); W. Lloyd Warner and 
Leo Srole, The Social System of American Ethnic 
Groups (New Haven, CT: Yale University Press, 
1945). 

: This perspective 1s best presented by Alejan- 
dro Portes, “Modes of Structural Incorporation 
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ists, followers of this approach have fo- 
cused on the economic characteristics of 
immigrant communities, especially their 
role in providing alternative employ- 
ment to newcomers—within the commu- 
nity, rather than in the larger economy— 
and in providing important services to 
the larger society. Rather than facilitat- 
ing the eventual integration of newcom- 
ers, such communities function to set 
them apart from the larger society. 

Many of the differences between the 
two perspectives can be attributed to dif- 
ferences between the immigrant groups 
studied and the time of their immigra- 
tion. The assimilationist perspective 
thus reflects the circumstances of some 
groups, especially of the immigrants 
from southern and eastern Europe who 
came to the United States between 1890 
and 1924. The structuralist perspective 
reflects the experiences of other groups, 
often more recent immigrants of non-Eu- 
ropean origin, many of whom arrived as 
refugees.” Each perspective has been in- 
duced from a historically specific situa- 
tion and appears appropriate for the em- 
pirical realities produced by concrete 
circumstances of contact. Can either per- 
spective serve as a useful framework for 
understanding Europe’s emergent immi- 
grant communities? 


and Present Theories of Labor Immigration,” ın 
Global Trends in Migration: Theory and Research 
on International Population Movements, ed. 
Mary Kritz, Charles Keeley, and Silvano M. 
Tomasi (New York: Center for Migration Studies, 
1981), pp. 279-97, Ivan Light, “Immigrant and 
Ethnic Entreprise in North America,” Ethnic and 
Racial Studies, 7(2):195-216 (Apr. 1984). 

5. See, in particular, Kenneth Wilson and Ale- 
jandro Portes, “Immigrant Enclaves: An Analysis 
of the Labor Market Experience of Cubans in 


Miami,” American Journal of Sociology, 86(2): - 


295-315 (Sept. 1980); Ivan Light, Ethnic Enter- 
‘prise in America (Berkeley: University of Califor- 
nia Press, 1972). 


In the following pages I will argue 
that the legal and political aspects of 
European migrations since World War 
II differ sufficiently from those of previ- 
ous migrations to suggest that the pro- 
cess of settlement and the structure and 
role of immigrant communities may not 
correspond with either of the two per- 
spectives. Following a brief examina- 
tion of the differences that set European 
migrations apart from seemingly similar 
migrations elsewhere, I will analyze 
their impact on the formation and struc- 
ture of immigrant communities. Finally, 
the longer-term consequences for rela- 
tions between the immigrants and the 
host society will be considered. 

In its socioeconomic aspects, large- 
scale European migration does not ap- 
pear to differ significantly from migra- 
tions elsewhere.° Immigrants tend to 
have the least desirable jobs, and they 
experience higher rates of unemploy- 
ment than native workers. They often 
live in inferior housing in decaying inner- 
city areas. Most of the children of immi- 
grants attend the least academically ori- 
ented schools, where their rate of failure 
exceeds that of native children. As a 
consequence of school failure and dis- 
crimination by employers, their access 
to occupational training is severely lim- 
ited.’ The current extended period of 
slow economic growth in most of the 


6. The literature on socioeconomic positions of 
immigrants tends to point out the immigrants’ 
shared socioeconomic similarities across coun- 
tries, For examples, see Stephen Castles and 
Godula Kosack, Immigrant Workers and Class 
Structure in Western Europe (London. Oxford 
University Press, 1973); Castles, Here for Good. 

7 Carlos Castro-Almeida, “Problems Facing 
Second Generation Migrants in Western Europe,” 
International Labour Review, 118(6).763-75 (Nov.- 
Dec. 1979); André Lebon, “Second Generation 
Foreigners in France,” in Guests Come to Stay, 
ed. Rogers, pp. 135-58. 
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receiving countries: has further exacer- 
bated already existing tendencies of dis- 
crimination and prejudice among native 
populations and institutions." 

These seemingly universal concomi- 
tants of large-scale migration are com- 
pounded by important political and 
legal differences that set- the Western 
European context apart. The long-term 
presence of immigrants is an unantici- 
pated consequence of temporary con- 
tract labor systems. Although the host 
countries have attempted. many policy 
adjustments with respect to the pro- 
longed presence of foreign populations, 
the political and legal underpinnings 
and temporary definitions of the orig- 
inal situation continue to define the 
framework for the expectations and 
actions of all participants. 


MIGRANTS OR SETTLERS? 


The countries of destination, with the 
possible exceptions of Sweden and 
France, are not immigration countries. 
That is, their legal, political, and most of 
their social structures have not adjusted 
to reflect permanent or long-term settle- 
ment.’ Indeed, the two countries with 
the largest number of immigrants—the 
Federal Republic of Germany and 
France—continue to hope that they can 


8. In France, the Front national, led by Jean- 
Marie Le Pen, has gained an impressive 10 percent 
of the votes in recent elections on its anti-immigrant 
platform. In West Germany, antiforeign political 
parties have been less successful, but there 1s a 
pervasive uneasiness about Auslanderfeindlich- 
kett (“hostility toward foreigners”). 

9. Schools have not generally redesigned cur- 
ricula to reflect the need to socialize foreign 
populations; naturalization remains difficult, al- 
though it has been facilitated in France. For a 
more detailed discussion, see Rosemarie Rogers, 
“The Transnational Nexus of Migration,” this 
issue of The Annals of the American Academy of 
Political and Social Science. 
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solve some of their current problems by 
enticing many foreigners to leave.'” Nor 
are the countries of origin emigration 
countries. They are temporary export- 
ers of labor and generally oppose any 
large-scale settlement of their citizens 
abroad. Although they may lobby for 
more social rights and even political 
participation for their citizens at the 
local level in the host countries, they 
oppose permanent legal -and political 
integration. 

The.migrants hardly consider them- 
selves permanent immigrants or settlers. 
The natural desire to return home ob- 
served among many migrants through- 
out history is constantly reinforced by 
frequent visits to their countries of ori- 
gin. Antiforeign manifestations and con- 
tinuing legal and political barriers be- 
tween immigrants and host societies 
further serve to reinforce their home 
orientations." 


The myth of return 


The myth of return is more than a 
dream; it remains a powerful ideology 
that’ serves a useful function for all 
participants and is reinforced by exist- 
ing legal and political arrangements 
between host and sending countries. 


10. It is generally agreed that the return- 
uncentive schemes have only enticed those foreign- 
ers already planning to return shortly to do so. See 
ibid 

11. In France a survey found that 90 percent of 
those questioned wanted to leave. Hommes et 
migrations, p. 177 (1 Sept. 1984). Similarly, ın 
Germany over 75 percent “intended to return”; 
however, they frequently made return dependent 
on “the possibility [of finding] employment” or on 
saving “enough to become independent.” Ursula 
Merhlander et al, Situation der auslandischen 
Arbeitnehmer und ihrer Famihenangehonigen m 
der Bundesrepublik Deutschland: Reprasentativ- 
untersuchung (Bonn, Bundesminister fur Arbeit 
und Sozialordnung, 1981). 
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Politicians and policymakers in the host 


societies point to public opinion data- 


indicating that few migrants are inter- 
ested in obtaining citizenship and argue 
that most will eventually return.” Send- 
ing countries benefit from the long-term 
absence of large numbers of their citizens, 
as long as they continue to send remit- 
tances home and remain abroad to 
relieve pressures on local labor markets 
and social and political infrastructures. 
Full integration of their citizens in the 
host countries would mean a permanent 
loss .of remittances.’ Migrants find 
needed psychological and social relief 
_from the strains and stresses of immi- 
- grant life by dreaming of ultimate 
return. Their plans for the future inevi- 
tably center on the home country. 

The myth. of return is not likely to 
lose saliency since it is continuously 
maintained and reinforced by social and 
political structures that are part of the 
legal and’ political underpinnings of the 
Original contract labor agreements be- 
tween host and sending countries. These 
agreements, concluded between 1948 
and 1968, were to ensure the temporary 
nature of migration, and they estab- 
lished institutional structures to achieve 
that end. The agreements continue to 
, produce’ unanticipated and seemingly 
contradictory consequences. 


Institutional arrangements 


The recruitment agreements spelled 
out conditions of recruitment and em- 


12. Few migrants and surprisingly few children 
of migrants want tc become citizens of the host 
countries. Thus, in West Germany, only 6.6 per- 
cent expressed any interest in citizenship. There 
was little variation between nationalities. Merh- 
lander et al., Situation der auslandischen Arbeit- 
nehmer, pp. 554-59. 

13. Barbara Schmitter Heisler, “Sending Coun- 
tries and the Politics of Emigration and Destina- 
tion,” International Migration Review, 1%3):469- 
84 (Fall 1985). 


ployment. Although the conditions var- 
ied slightly from case to case, all placed 
some limits on the length of time— 
usually one year—and the type of job to 
be performed. They did not, however, 
place limits on the number of times 
work or residence permits could be re- 
newed. To protect native workers from 
competition from cheaper foreign labor, 
the agreements also gave migrants work- 
related equality, that is, equality with 
indigenous workers in terms of wages 
and work-related social benefits, such as 
social security and accident and health 
insurance. 

Postmigration social and political 
problems associated with more perma- 
nent immigration and settlement were 
not expected to become relevant. Be- 
yond some provisions for housing for 
the predominantly single men, such is- 
sues as family housing, schooling, and 
the like remained largely unspecified or 
deliberately left in the domain of the 
sending countries. This permitted the 
sending countries to set up their own 
institutions to provide social and politi- 
cal services to their citizens abroad, a 
step that seemed at the time very much 
in accordance with the neéd to reinte- 
grate these citizens into their countries 
of origin. The institutions were originally 
set up to support a putatively temporary 
labor system. As the duration of the 
emigrants’ residence abroad lengthened, 
these institutions came to play i increas- 
ingly important roles..* 

Initially limited in size and scope and 
in the types of services they provided, 
the sending-country institutions have 
significantly expanded their original 
sphere of influence to meet the changes 
brought by long-term residency and fam- 
ily migration. In short, the bilateral 


14. Although the bilateral treaties have been 
superseded or are no longer in effect, the original 
structures remain very present 
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recruitment agreements gave sending 
countries opportunities and, important- 
ly, the right and obligation to establish 
service networks, This provides sending 
countries with direct structural links to 
their citizens abroad and, more impor- 
tant, it changes the conditions of settle- 
ment and with them the structure and 
dynamics of immigrant communities. In- 
deed, sending-country institutions and 
organizations must be considered an 
integral part of Western Europe’s immi- 
grant communities. 


‘ HOST SOCIETIES AND 
IMMIGRANT COMMUNITIES 


t 

In the extant literature, immigrant 
communities are fequently identified by 
their geographic dimensions, their em- 
ployment characteristics, and the exis- 
tence of distinct social and cultural insti- 
tutions. The immigrant scene in Western 
Europe displays all three characteristics. 
It is important, however, to determine 


their extent and try to discover other, - 


heretofore less obvious characteristics. 


Geographic conceniration 


There can be little doubt that immi- 
grants in Europe are not equally distrib- 
uted within the host countries’ borders. 
This is not surprising, considering that 
they were specifically recruited to work 
in particular industries located in partic- 
ular regions. In France, for example, 
they have been concentrated in the 
Paris, Lyons, and Marseilles metropol- 
itan areas. In Belgium, they have settled 
in Brussels and the Walloon industrial 
areas in the southern region of the 
country. In the Netherlands, the major- 
ity are found in the largest cities: Amster- 
dam, Rotterdam, and Utrecht. In West 
Germany they have been heavily concen- 
trated in the Ruhr and Rhein-Main 
conurbations and in the industrial areas 


gI 


of Baden-Wurttemberg and southern 
Bavaria. In Switzerland, foreign work- 
ers are found predominantly in the 
industrial cantons of Zürich, Geneva, 
and Basel. 

Within these areas, immigrants have 
tended to live in particular inner-city 
neighborhoods. Neighborhood concen- 
tration, however, varies considerably 
across host countries and, more impor- 
tant, among the various immigrant 
groups. Indeed, the degree of residential 
concentration encountered is a product 
of available housing and the immi- 
grant’s national and social characteris- 
tics. Algerians, Moroccans, and Turks 
tend to live near each other. Not coinci- 
dentally, they are also culturally most 
distinct from native populations, en- 
countering greater discrimination in Eu- 
rope’s generally tight housing markets. 
In addition, it is among them that the 
largest proportions of men who have 
immigrated alone are to be found, men 
who seek cheap housing. The savings 
permit them to send larger sums to their 
families at home. 


Employment 


Even though we find some variation 
among host countries, the majority of 
immigrants are employed in medium to 
large firms in manufacturing, mining, 
construction, and the service sector. The 
majority partake of full social benefits 
and increasingly participate in trade 
unions.” Immigrants are rarely self-em- 
ployed. Indeed, the laws of host coun- 


15. Although trade union participation among 
immigrants 1s lower than that among native 
workers, in countries where trade union organiza- 
tions are strong the migrants’ participation rate 
tends to be only a few percentages points lower. 
See Barbara Schmutter, “Trade Unions and Immi- 
gration Politics in West Germany and Switzer- 
land,” Politics and Soctety, 10(3).317-34 (Spring 
1981). 
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tries tend to restrict rather than encour- 
age independent economic activity by 
foreigners. Although grocery stores, 
travel agencies, restaurants, and tailor 
shops—specializing in the alteration of 
used clothing—have increased in the 
past few years, they account for a minus- 
cule share of foreigners’ economic activ- 
ity.'* This suggests that, unlike in the 
United States, the vast majority of immi- 
grants are neither relegated to second- 
ary labor markets, as defined in the liter- 
ature,” nor are they employed within an 
immigrant economy per se. 


Social institutions 


When migrant workers first arrived, 
little contact between them and the host 
society’s institutions was expected ex- 
cept that entailed by the employment 
situation itself. In retrospect, such expec- 
tations seem to have ignored the near 
impossibility, in advanced industrial wel- 
fare states, of maintaining strict separa- 
tion between employment and such so- 
cial institutions as trade unions and 
health and welfare service institutions. 
From the onset, immigrants had some 
contact with union representatives, 
health officials, and social workers. 
With increased length of residence and 
family migration, the institutional con- 
tacts expanded to include non-work- 
related institutions such as churches, 
local housing authorities, and school 
systems. These social service institutions 
of the host society have generally in- 
cluded immigrants among their clien- 


16. Great Bnitain differs significantly from this 
pattern. See Robin Ward and Richard Jenkins, 
eds, Ethnic Communities in Business (Cam- 
bridge: Cambridge University Press, 1984). 

17. See Michael J. Piore, “The Shifting Grounds 
for Immigration,” this issue of The Annals of the 
American Academy of Political and Social 
Science. 


tele. Their dependent employment sta- 
tus and their inclusion in the social 
benefits of advanced welfare states have 
meant that they were not likely to organ- 
ize mutual aid societies or revolving- 
credit institutions, institutions that have 
been identified as the hubs of immigrant 
communities. * 

This brief discussion of the factors 
commonly associated with immigrant 
communities suggests sufficient differ- 
ences between the Western European 
experience and that commonly present- 
ed in the literature to prevent facile 
generalizations. Clearly, as newcomers 
with distinct social, cultural, and politi- 
cal characteristics, all immigrants en- 
counter constraints in the host society. 
For example, they are not likely to be 
geographically dispersed, and, except- 
ing the so-called brain drain, they are 
bound to occupy less desirable econom- 
ic positions. What may be considered 
less desirable by the standards of a given 
host society varies considerably between 
societies. In Eurape, even the less desir- 
able jobs are not characterized by an 
absence of social benefits. 


SENDING COUNTRIES AND 
IMMIGRANT COMMUNITIES 


In accordance with the original recruit- 
ment agreements emphasizing return to 
the countries of origin, the official repre- 
sentations of the sending countries—the 
embassies and consulates—have taken 
on a variety of functions not generally 
counted among their official tasks. These 
include a wide range of social and polit- 
ical services to their citizens for which 
they engage a large staff of specialists: 


18. Raymond Breton, “Institutional Complete- 
ness and the Personal Relations of Immigrants,” 
American Journal of Sociology, 70(2),193-205 
(Sept. 1964); Light, Ethnic Enterprise. 
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social workers to help with family prob- 
lems, teachers in charge of teaching home 
language and culture to immigrant chil- 
dren, education counselors to help citi- 
zens with school problems in the host 
country, and legal experts to give advice 
and provide representation in disputes 
over employment rights, welfare and 
social rights—in particular retirement 
and workman’s compensation claims— 
and landlord-tenant disputes. 

In addition to official government 
representatives, the European immigrant 
scene includes many quasi-governmental 
and independent formal organizations 
from the home country. Foremost among 
them are religious organizations, trade 
unions, political parties, and other inter- 
est groups. 

Given the variety and number of 
existing institutions they encounter, and 
their own return orientation, migrants 
have generally been slow to create their 
own organizational life. Even though 
the number of social, cultural, and—in 
particular—recreational clubs and 
groups has increased in recent years, we 
must be careful to note that many of 
these are not independent. Many are 
subsidized and indirectly maintained by 
a sending country’s government and/or 
formal organizations; others are initi- 
ated and supported by the host society’s 
organizations. 

There is a considerable variation in 
the combined home-country organiza- 
tional network. The network includes 
government representations, quasi-goy- 
ernmental and independent organiza- 
tions with headquarters in the countries 
of origin, and many immigrant self organi- 
zations, The differences have important 
consequences for the type of immigrant 
community we are likely to encounter 
among the various nationalities. 

Although the sending countries share 
some characteristics, the differences be- 
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tween them are considerably greater than 
are the differences between the host coun- 
tries. Such countries as Italy, Turkey, 
Yugoslavia, and Algeria have less in 
common than France, the Federal Re- 
public of Germany, and Belgium. 
Among sending countries, Italy is the 
most economically developed overall, 
the most democratic, and the most ex- 
perienced emigration country. Turkey, 
on the other hand, must be classified as 
authoritarian, far less developed, and 
lacking in substantial relevant prior ex- 
perience with emigration. Algeria and 
Yugoslavia are both socialist and rela- 
tively new states. Spain, Portugal, and 
Greece have undergone great political 
transformations since they first agreed 
to export labor to the host countries. In 
short, sending countries differ in their 
historical experience with emigration; 
the relative importance they assign to 
emigration as a factor in their own 
economic development; and their politi- 
cal structures and processes. 

Such differences among sending 
countries have led to three types of 
organizational networks aimed at pro- 
viding social and political services and 
simultaneously ensuring the migrants’ 
continued loyalty. The first, best illus- 
trated by the Italian case, consists of 
multiple organizations that are integrat- 
ed into a state-coordinated network of 
expatriate organizations. The second, 
typified by Turkey, consists of multiple, 
fragmented organizations. The third 
type, exemplified by the two socialist 
sending countries, Yugoslavia and Alge- 
ria, presents a single state-controlled 
organization that is highly integrated.” 

Given that immigrant nationalities 
are not evenly distributed among host 


19, Spain and Portugal have been establishing 
structures similar to that of Italy since the demise 
of their dictatorships. 
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countries and that sending countries are 
more likely to concentrate their organi- 
zational efforts in those host countries 
to which relatively large proportions of 
their citizens have migrated, it seems 
appropriate to take illustrations of these 
general observations from one receiving 
country, the Federal Republic of Ger- 
many. The Federal Republic is particu- 
larly instructive in that it is. host to a 
large variety of nationalities. Thus, it 
provides illustrations for each of the 
sending-country organizational models. 


SENDING-COUNTRY EXCLAVES: 
WEST GERMANY, 
AN ILLUSTRATIVE CASE 


Following arrangements between the 
German government and the countries 
of recruitment—lItaly, Spain, Portugal, 
Greece, Turkey, and Yugoslavia—the 
former agreed to provide those recruited 
with some help in adjusting to their new, 
presumably temporary environments. 
The agencies chosen for this task were 
the welfare organizations, which, al- 
though they are nominally private, form 
an integral part of the German welfare 
state.” The Caritas, an official agency of 
the Catholic Church, was put in charge 
of the overwhelmingly Catholic mi- 
grants from Italy, Portugal, and Spain; 
the Diakonisches Werk, the official arm 
of the Protestant church, took responsi- 
bility for the Greeks; and the Arbeiter- 
wohlfahrt, a welfare organization with 
close links to the German trade union 
movement and the Social Democratic 
Party, took charge of Turkish and most 
Yugoslav migrants. 

From the beginning, these organiza- 
tions hired social workers from the 
sending countries, set up meeting cen- 


20. Dietrich Thranhardt, “Ausldnder im Dic- 
kicht der Verbande” (unpublished manuscript, 
n.p., m.d.). 


ters for newcomers, and engaged in 
some symbolic activities—for example, 
setting aside a day to be the day of the 
foreigner—to raise the awareness of the 
German population. Most, if not all, of 
their activities were subsidized by the 
German government. As migration ma- 
tured and foreign populations increas- 
ingly remained for extended periods, 
the welfare organizations and the 
churches came to act as advocates for 
the immigrants vis-a-vis the German 
government and local social and politi- 
cal bodies.” 

These host-society-initiated immi- 
grant organizations are relatively simi- 
lar for all nationalities. Important orga- 
nizational differences, however, appear 
between sending-country organizations. 
Thus Italians, Turks, and Yugoslavs 
working and living in. West Germany 
encounter quite different home-country 
organizations. 


Italian organizations 


The Italian immigrant community 
represents a varied and highly integrat- 
ed network of state and independent in- 
terest organizations. In addition to well- 
developed consular services, Italian or- 
ganizations include the ubiquitous Mis- 
sione cattolica and the patronati, the 
social welfare organizations attached to 
the three major trade union federations. 
According to Italian law, the patronati 
provide free advice and legal assistance 
to Italian nationals on all aspects of 
social insurance rights and claims. The 
offices of the patronati are staffed with 
Italian trade unionists who often pro- 
vide advice and give assistance beyond 
their official tasks. Since the Italian 
government pays part of the travel costs 


21. Churches and welfare organizations have 
advocated the granting of local voting rights to 
foreigners. 
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` of citizens returning to vote in national 
elections, political parties are similarly 
active. 

What makes the Italian situation re- 
markable, however, is not the variety of 
organizations, but their integration into 
a network of Italian organizations 
abroad——a network that is connected to 
the Italian Foreign Ministry. Thus, Ital- 
ian organizations are arrayed into two 
major overarching associations, the Na- 
tional Union of Immigrant and Emigrant 
Associations and the Italian Federation 
of Emigrant Workers and Families. 
These in'turn are represented in the Con- 
sultative Committee of Italians Abroad. 
That committee, in turn, coordinates 
the activities of Italian organizations 
within each consular district and i is lo- 
cated within the Foreign Ministry.” 


aed organizations 


In contrast to the Italian situation, 


Turkish organizational life is marked by 
its fragmentation and politicization. A 


latecomer to emigration, confronted — 


with myriad political, economic, and 
social difficulties at home, the Turkish 
state was slow to develop an appropriate 
organizational structure for its citizens 
abroad, It was not until the late 1960s 
that the government decided to ap- 
proach the subject by placing one depart- 
ment in | the Ministry of Education in 
charge of- organizing a program for 
Turkish children abroad. Consulates in 
areas with large Turkish concentrations 
have only relatively recently added so- 
cial, cultural, and educational services 
to their tasks. 

Unlike the Italian organizations, the 
Turkish ‘organizational network repli- 
cates in Germany the political divisions 

22 For.a more detailed discussion, see Barbara 
Schmitter, “Sending States and Immigrant Minor- 
ities: The Case of Italy,” Comparative Studies in 
Society and History, 26(2):325-34 (April 1984). 
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of the home country. The network in- 
cludes an array of extremist groups, 
many of which are outlawed in Turkey. 
Thus we encounter the fascist National 
Movement Party, with 111 local organi- 
zations and 26,000 members; the Islamic 
Cultural Center, with 18,000 members; 
and the Islamic Union, with 20,000 mem- 
bers. All are extremely nationalist, Is- 
lamic fundamentalist, and strictly op- 
posed to any integration of Turks living 
in Germany. 

Left-wing organizations are numer- 
ous, comprising mini-parties and Mao- 
ist splinter groups. Organizations on the 
left include the Federation of Workers 
Clubs of Turkey and the Federation of 
Progressive Peoples Organizations of 
Turkey. Although the former in particu- 
lar has been controlled by Communist 
interests—the Communist Party is out- 
lawed in Turkey—these organizations 
do attempt to carry Turkish immigrants’ 
interests to the German government and 


_ the German public. 


Yugoslav organizations 


In many ways the Yugoslav minority 
in West Germany is the least visible. 
This is particularly surprising given the 
not-so-dormant hostility between ethnic 
groups in the émigré population, espe- 
cially between Croatians and Serbs. The 
Yugoslav government has been success- 
ful in keeping tight control over its 
“citizens living temporarily abroad.” 
In addition to the local consulates, Yugo- 
slav emigrant life centers around the 
Yugoslav Clubs-—-an arm of the govern- 
ment—which are charged with promot- 
ing so-called Yugoslav socialist patrio- 
tism. These clubs are found in all cities 
where Yugoslavs have settled and pro- 


23. This expression is consistently used by 
Yugoslav officials in reference to their citizens 
abroad 
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vide migrants with an impressive array 
of leisure, culture, educational, sports, 
‘and entertainment programs. Given the 
absence of competing political parties 
and state control over religious, region- 
al, and ethnic organizations, there are 
no independent self organizations. Fur- 
thermore, the Yugoslav social workers 
employed by the Arbeiterwohlfahrt are 
designated by Yugoslav authorities and 
delegated to work in Germany. 


Organizational impact 


The majority of migrants are not likely 
to participate extensively in any formal 
organizations. Yet such organizations 
not only represent the structural out- 
lines of immigrant communities, but 
they also have long-term consequences 
for the future of relations between the 
host society and immigrants. In the Ital- 
ian case, the well-developed Italian orga- 
nizational network may serve a positive 
function for Italian migrants, free to 
move into and out of German—and oth- 
er European Community—labor mar- 
kets. The Italian organizational network 
ties Italians to Italy and to a larger 
European community. 

The Turkish case is more problemat- 
ic. The inability. of the state to take 
effective control over its citizens abroad, 
and the increasing hostility encountered 
by the Turkish minority in particular, 
have meant that many Turks are com- 
pletely alienated from either the host or 
the sending societies and that they seek 
refuge in extremist organizations.” Nei- 
ther option is potentially integrative. 

24. Turkish workers often resent their govern- 
ment, which they perceive ‘as interested only in 
foreign exchange. See Ekmel Zadil, “Die Aus- 
wirkungen de Arbeitskraftewanderung in der 
Turkei,” in Auslanderbeschaftigung und Interna- 


tionale Politik, ed R. Lohrman and K. Manfrass 
(Munich. Oldenburg Verlag, 1974), pp. 207-32. 


The Yugoslav case presents a good 
example of what one might call state- 
organized exclaves. Although by the 
usual measures—language ability, edu- 
cation, housing preference—the Yugo- 
slav minority appears as the best inte- 
grated and least troublesome of immi- 
grants, this is at least partially due to the 
Yugoslav state’s unambiguous policies 
of control and return supported by 
excellent organizational networks. 


CONCLUSION 


In this article, I have attempted to 
give some evidence that the long-term 
consequences of migration in post- 
World War II Europe cannot be equated 
with those occuring under different legal 
and political conditions. As long as the 
myth of return is sustained by structures 
and policies of the host and sending 
countries for varying but important ideo- 
logical reasons, integration is not a 
likely option for any nationality as a 
group. It is certainly possible for individ- 
uals to choose to renounce their citizen- 
ship and seek that of the host country, 
but such a step is often difficult. 

As long as migrants maintain institu- 
tional and. ideological attachments to 
their countries of origin, a goal that 
continues to be supported by sending 
and host states, their political and social 
ties to the hosts will remain tenuous at 
best. In that sense, immigrant communi- . 
ties in Western Europe tend to resemble 
exclaves, rather than enclaves, some 
with well-traveled and solid bridges— 
others with more tenuous ones—to the 
social and political institutions of the 
home countries. Whatever the host coun- 
tries’ future policies concerning their 
foreign populations, any full and genu- 
ine effort to integrate them must first 
confront the exclaves. 
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Migration Policies of 
Sending Countries: Perspectives 
on the Turkish Experience 


By SABRI SAYARI 


ABSTRACT: During the 1960s and early 1970s, Turkey participated heav- 
ily in the process of labor migration from the Mediterranean basin to 
Western Europe. In addition to the policy preferences of advanced indus- 
trial: European states and the demand for jobs in Europe by large numbers 
of Turks, Turkey’s migration policies played a significant role in the 
expansion of the migratory flow. Turkish policymakers sought to use labor 
migration abroad to fulfill several objectives such as reducing unemploy- 
ment and increasing the volume of foreign-exchange reserves through 
remittances. The migration of Turkish workers to Western Europe pro- 
duced some significant results concerning these primary objectives. The 
policy of exporting workers, however, has also had important unintended 
consequences and problems for Turkey. 
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N important by-product of ‘the 

economic expansion experienced 
by Western European states during the 
late 1950s and 1960s was the large-scale 
Migration of workers from the Mediter- 
ranean basin to western and northern 
Europe. Turkey was a latecomer to the 
postwar European migration process, 
but it quickly became one of the main 
suppliers of migrant workers. During 
the heyday of migratory flow from Tur- 
key to Western Europe, between 1961 
and 1973, nearly 800,000 Turkish work- 
ers were officially recruited for specific 
jobs by European employers. In the 
same period, thousands of other Turks 
joined them unofficially, coming into 
Western Europe on tourist passports 
and staying on after finding employ- 
ment. Today, an estimated 2 million 
Turkish workers and their dependents 
constitute one of the largest ethnic 
groups in the total stock of immigrant 
workers in Western Europe. Nearly 80 
percent of these Turks reside in West 
Germany. In addition to this very large 
concentration, there are many in the 
Netherlands, France, Belgium, Austria, 
Switzerland, and the Scandinavian 
countries.’ 

Given that until 1961 Turkey had lit- 
tle involvement in the transnational mi- 
gration of workers, what factors ac- 
count for.its having become a leading 
source of immigrant labor for Western 
Europe? The present article addresses 
this question. It argues that while the 
migration process was started and termi- 

1. The approximate distribution in the early 
1980s is as follows: West Germany, 1.55 mullion; 
the Netherlands, 150,000; France, 135,000; Bel- 
gium, 64,000; Austria, 65,000; Switzerland, 
36,000; Sweden, 18,000; Denmark, 17,000; and 
Norway, 2700. At present, there are also more than 
260,000 Turkish migrant workers in the Arab coun- 


tries, with the largest concentrations in Libya— 
106,000-—and Saudi Arabia—53,000. 


nated by the Western European states, 
the volume of migration was significantly 
influenced by Turkey’s migration poli- 
cies. The first section provides an over- 
view of migration from Turkey to West- 
ern Europe. In subsequent sections, the | 
objectives, results, and unintended con- 
sequences of Turkey’s efforts to pro- 
mote migration abroad are discussed. 


MIGRATION PROCESS 


The migratory flow of workers from 
Turkey to Western Europe began in the 
early 1960s. The migration process was 
initiated by the West German govern- 
ment and West German employers. 
Gradually, other Western European 
states followed West Germany’s lead 
and recruited Turkish workers through- 
out the 1960s. For all practical purposes, 
labor migration from Turkey to West- 
ern Europe came to an end in 1973 and 
1974. Alarmed by the recessionary eco- 
nomic trends following the 1973 oil cri- 
sis, rising unemployment, and faced 
with growing public opinion pressures 
against further inflow of migrant work- 
ers, West Germany restricted the entry 
of new migrants from outside the Euro- 
pean Economic Community (EEC). 
Again, most of the other Western Euro- 
pean countries followed the West Ger- 
man example and implemented similar 
measures. Collectively, these measures 
marked the end of Turkish worker mi- 
gration to Europe. The workers’ depen- 
dents, however, have continued to move 
to European destinations under family- 
reunification schemes in the host 
countries. 

The first group of Turkish migrant 
workers who came to Western Europe 
were neither unemployed in Turkey nor 
part of the traditional category.of peas- 
ant emigrants facing bleak economic 
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prospects at home. Most of them were 
skilled workers and artisans who had 
been employed in major Turkish cities 
such as Istanbul, Ankara, and Izmir. In 
the later phases of the migration pro- 
cess, there was a notable change in the 
social composition of the Turks who 
joined the migratory waves. Along with 
the increasing number of females, most 
of whom had been housewives in Tur- 
key, there was also a steep rise in the 
number of peasant farmers who came 
from Turkey’s rural areas. Evidence 
from surveys shows that these rural 
migrants, owned some land and worked 
on it. They were not the poorest, non- 
land-owning peasants,’ but, unlike their 
predecessors, the majority of these later 
emigrants had little or no previous ex- 
posure to modern forms of urban social 
and economic organization. 

Migration from Turkey to Western 
Europe accelerated rapidly during the 
course of the 1960s, as information 
about the economic and social benefits 
of employment in Europe trickled back 
to Turkey. Its impact was most strongly 
felt in the social networks of the pioneer- 
ing emigrants—among their relatives 
and friends and in their local communi- 
ties. New recruits for Western European 
employers usually came from these so- 
cial networks. The beachheads estab- 
lished by the initial groups of workers in 
West Germany became centers of recep- 
tion for: new migrants from Turkey. 
Turkish immigrant enclaves in West 
Germany and elsewhere in Europe had 
their origins in the preferences of the 
newly arriving Turks to settle in areas" 
close to other Turkish migrants. These 
were usually in the inner rings of cities, 


2. Suzanne Paine, Exporting Workers: The 
Turkısh Case (London: Cambridge University 
Press, 1974), pp. 71-89. 
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where cheap housing and easy access to 
public transportation could be found. 


Motives for migration 


By the mid-1960s, increasing num- 
bers of Turks were attracted to the idea 
of becoming migrant workers. Most of 
them planned to work in Europe for 
only a few years; they expected to return 
home afterward. The dominant motive 
that shaped their interest in migration 
was the expected economic return from 
employment in Western Europe based 
on higher wages offered by the Euro- 
pean firms. As Turks already employed 
in Europe began sending home remit- 
tances in sums that were considered to 
be extraordinary by relatives and friends 
in Turkey, the economic rewards of 
migration became self-evident. The num- 
bers of potential migrants rapidly in- 
creased when the Turkish workers in 
Europe began their annual summer vaca- 
tion trips to Turkey. Coming back with 
expensive gifts for relatives and friends, 
wearing European-made clothes and ex- 
pensive personal items, and using their 
savings to buy new land or housing, the 
vacationing migrants provided further 
concrete evidence of the material gains 
to be had from jobs abroad. 

A number of surveys conducted on 
Turks departing for European destina- 
tions has highlighted the primacy of 
economic factors in the decisions to 
migrate.’ The survey respondents gen- 
erally ranked items such as saving mon- 
ey or securing their families’ future high 
on the list of reasons for becoming 
migrant workers. Along with the antici- 
pated economic gains from migration, 
these responses revealed disillusionment 
with economic conditions in Turkey. 


3. For a discussion of the results of several 
surveys, see ibid , pp. 87-88, 200. 


90 THE ANNALS OF THE AMERICAN ACADEMY 


Despite significant strides toward devel- 
opment in the postwar period, Turkey 
remained economically the least ad- 
vanced country in southern Europe. 
Between 1960 and 1978, per capita gross 
national product grew at an annual rate 
of 3.6 percent. Despite this gain, per 
capita income had reached only $850 by 
1980, far below that of Spain, Greece, or 
Portugal, not to mention advanced in- 
dustrial Western European states. 

Animportant stumbling block in Tur- 
key’s efforts to attain higher economic 
growth rates has been the steep popula- 
tion rise. With a 2.6 percent annual in- 
crease, Turkey’s population rose from 
20.9 million in 1950 to 45.2 million in 
1980. The impact of this demographic 
trend was felt most strongly in the labor 
market and population pressures on 
land. The entry of thousands of new 
workers into a labor market that could 
annually meet the demand for only 
about one-third of these job seekers 
created severe unemployment—and un- 
deremployment—problems in the Turk- 
ish economy. In the rural areas, high 
fertility rates combined with mechaniza- 
tion of the agricultural sector accentu- 
ated population pressures on land. The 
movement of approximately 7 to 9 mil- 
lion people from the countryside to the 
cities between 1950 and 1975 was par- 
tially due to growing economic difficul- 
ties encountered by Turks living in the 
rural areas. 

It would be erroneous, however, to 
view the individual preferences for emi- 
gration exclusively in terms of economic 
variables. In-depth interviews with one 
group of migrant Turks show that migra- 
tion to Europe is based on the desire to 
improve the migrants’—and their depen- 
dents’—quality of life.“ While economic 

4. These observations are based on my research 
among Turkish migrants in the Danish city of 


rewards are viewed as the principal 
means to this goal, there are also other 
specific values attached to migration. 
One such highly valued objective is the 
attainment of higher social status or 
prestige, not necessarily in the host 
society but in the context of the home 
community in Turkey. Expectations of 
upward social mobility are based on 
greater wealth, as well as on living in a 
more modern environment, acquiring 
greater knowledge about the world, and 
providing advanced education for one’s 
children. Another value related to qual- 
ity of life and attached to migration is 
the goal of living in a more stimulating 
environment than that of the rural small 
towns and villages in Turkey. For some 
migrants, the desire to live without the 
traditional obligations of their home 
society constitutes an important aspect 
of their search for a better quality of life. 

The individual preferences of many 
Turks to migrate to Europe can be 
viewed, therefore, as a human strategy 
for upward social and economic mobil- 
ity. Research among the migrant work- 
ers reveals that most are motivated by a 
desire to shape their own destinies and 
view migration as a means to search for 
new alternatives. Their decisions to mi- 
grate were not simply prompted by the 
mechanistic and impersonal interaction 
of environmental forces, as commonly 
depicted in the traditional push-pull the- 
ories or chain-migration models. Rather, 
their behavior was based on a rational 
choice that, in turn, reflected realistic 
expectations of economic and social 
rewards. Although many Turkish work- 
ers came from a traditional sociocultur- 
al environment, they chose to migrate 
with a view toward fulfilling such funda- 


Aarhus. The study was conducted between 1982 
and 1984; it was funded by a grant from the 
Danish Social Science Research Council. 
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mentally; modern aspirations as im- 
proved quality of life, higher social 
status in Turkey, education for their chil- 
dren, and so on. These goals were suffi- 
ciently valued that information about 
the negative aspects of the migrant work- 
er’s experience—-poor housing condi- 
tions, social isolation and loneliness, 
manifestations of anti-immigrant behav- 
ior, and the like—did not deter millions 
of Turks from seeking jobs abroad 
through both legal and illegal channels: 


TURKEY'S MIGRATION POLICY 


Combined with the labor-recruit- 
ment policies of the Western European 
states, the growing demand in Turkey 
for employment abroad created a favor- 
able milieu for transnational migration. 
However, without Turkey’s policy of 
promoting migration, the migratory 
flow to Europe would probably have 
been much less extensive. The term 
“policy” is used here in a general sense. 
It includes permissive indifference—or 
the absence of specific legislation to 
control and shape a social phenomenon— 
as well as‘attempts to regulate the phe- 
nomenon'to secure desired outcomes.” 
Turkey’s migration policy has included 
elements of both. In some instances, its 
objectives. were not clearly articulated 
by policymakers. Nevertheless, Turkey’s 
promotion of labor migration to Europe 
was based on two major and several 
minor considerations. 

The first major policy concern was to 
use migration as a means for alleviating 
the pressures on the domestic labor 
market. Given the high unemployment 

| 


5. Aristide R. Zolberg, “International Migra- 
tion Policies in a Changing World,” in Human 
Migration: Patterns and Policies, ed. William H. 
McNeill and'Ruth S Adams (Bloomington: Indi- 
ana University Press, 1978), p. 243. 
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and underemployment rates, “exporting 
workers” to Western Europe became an 
increasin y attractive policy objective 
to Turkey.’ Consequently, Turkey wel- 
comed the decisions of European em- 
ployers to include Turks in the pool of 
migrant workers from the Mediterra- 
nean basin. To promote the process of 
migration, Turkey signed a bilateral 
labor-recruitment agreement with West 
Germany in 1961. Similar agreements, 
covering general stipulations for recruit- 
ment, employment, and wages, were 
signed with Austria, the Netherlands, 
and Belgium in 1964, with France in 
1965, and with Sweden in 1967. A some- 
what less comprehensive agreement was 
signed with Switzerland in 1971. No 
labor agreement was signed with Den- 
mark, but one concerning the welfare of 
Turkish migrants did go into effect in 
late 1970. As one observer notes, the 
timing of these agreements showed Tur- 
key’s strategy of maintaining a certain 
continuity in its efforts to export labor 
by “falling back on other countries if 
one showed signs of saturation and 
diminished absorption ability.” 

The second major objective of Tur- 
key’s migration policy became explicit 
more gradually, as it was discovered 
that the remittances of the Turks em- 
ployed in Europe could play an impor- 
tant role in coping with the perennial 
foreign-exchange crises of the Turkish 


‘economy. Since the early 1950s, when 


ambitious industrialization projects 
with heavy dependence on imports first 
began to have negative repercussions on 
the Turkish economy, Turkey had en- 
countered serious balance-of-payments 


6. The term “exporting workers” is borrowed 
from the title of Paine’s Exporting Workers. 

7. Sefik Alp Bahadir, “Turkey and the Turks in 
Germany,” Aussenpolitik (First quarter 1979), p. 
105. 
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problems. When it became evident that 
the remittances of the Turkish migrants 
could help cover the normally huge 
trade deficits—a consequence of migra- 
tion that had not been clearly foreseen 
by policymakers in the early 1960s— 
government efforts to encourage the 
outflow of migrant workers were intensi- 
fied. The Second Five-Year Develop- 
ment Plan, covering the period from 
1968 to 1972, underlined the official 
recognition of the importance attached 
by Turkey to the remittances of mi- 
grants and specified the measures that 
were intended to raise their volume.’ 
In addition to these two main policy 
objectives, Turkey’s official support of 
labor migration to Western Europe also 
rested on several secondary considera- 


tions.’ One of these concerned the expec-. 


tations of the policymakers that the 
migrants working in the industrialized 
settings of Western Europe would ac- 
quire new skills and training as a result 
of their experiences abroad. This policy 
objective was perceived to be of particu- 
lar significance in the case of Turks 
coming from rural origins and without 
any previous exposure to an industrial 
work environment. 

Another expected benefit from the 
official promotion of labor migration 
pertained to the impact of migration on 
the migrant’s home community. When 
the migratory flows to Western Europe 
began, Turkish policymakers believed 
that migration would have a favorable 
impact on the migrant’s local communi- 
ty in the form of new investments in 


8 Turkey, State Planning Organization, Sec- 
ond Five Year Development Plan 1968-1972 
(Ankara. State Planning Organization, 1969), p. 
134. 

9. For the perspectives of policymakers on 
these issues, see Nermin Abadan-Unat et al., eds., 
Migration and Development, (Ankara: Ajans- 
Turk Press, 1975). 


small or medium-sized investments, 
transfer of technology and machinery, 
and new enterprises when the migrant 
returned. Again, this consideration was 
especially relevant for the rural mi- 
grants, as migration to Western Europe 
was expected to contribute to rural 
development in Turkey. 

Finally, although never articulated 
very openly, outward migration from 
Turkey was looked upon favorably by 


` some policymakers as a means of slow- 


ing down the rush to the cities in Turkey 
from the rural areas. Hyperurbaniza- 
tion of Turkish cities during the 1960s 
and 1970s created problems in provid- 


ing housing, municipal services, and 


jobs. In view of these problems, migra- 
tion to Western Europe was perceived as 
serving a useful function in reducing 
some of the pressures of internal migra- 
tion within Turkey. 


The influence of 
domestic political pressures 


Along with these considerations, the 
actions of Turkish policymakers con- 
cerning worker migration to Europe 
were influenced by pressures from the 
Turkish public. As the economic and 
social opportunities offered by employ- 
ment in Western Europe became appar- 
ent, the main political actors involved in 
migration policymaking—political par- 
ties, bureaucracy, labor unions, and 
employers’ associations—increasingly 
came under pressure from the potential 
migrants to continue promoting the 
policy of exporting labor. 

In the highly clientelistic environ- 
ment of Turkish politics, the demand for 


10. This is suggested in a study based on a 
survey of Turkish policy officials; see Ned Levine, 
“Antiurbanization: An Implicit Development Pol- 
icy 1n Turkey,” Journal of Developing Areas (July 
1980). 
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getting on the official lists for worker 
recruitment emerged as a new and im- 
portant source for political patronage. 
Parliamentary deputies and party offi- 
cials actively worked on behalf of their 
constituents to find a place for them on 
the lists of applicants prepared by the 
Turkish Employment Service for jobs in 
Europe. Reacting to similar demands 
from their members, labor unions pres- 
sured the government to expand the 
volume of. migration and to secure a 
more permanent status for Turks al- 
ready employed in various European 
countries. Under the circumstances, it 
would haye been politically risky for any 
elected Turkish government to oppose 
these demands. Later on, as new issues 
related to the Turkish workers in Eu- 
rope—family reunification, visa restric- 
tions, and so forth—came up for public 
discussion, similar pressures from the 
electorate became an important input in 
policymaking. 


The consequences of 
migration policy 


It would be safe to assume that Tur- 
key’s policy orientation toward labor 
migration would have remained the 
same even in the absence of these domes- 
tic political pressures. The policy of 
promoting migration has paid off hand- 
somely in two critical areas of the Turk- 
ish economy, namely, employment and 
foreign exchange. By siphoning off ap- 
proximately 800,000 workers from the 
Turkish labor market since the early 
1960s, migration abroad has eased some 
of the burdens on the economy with 
respect to the unemployment problem. 
This fact has played a significant role in 
Turkey’s efforts to redirect the flow of 
migrant workers to the Arab countries 
since 1973 and 1974, when European 
labor recruitment came to an end. 
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The contribution of workers’ remit- 
tances to the Turkish economy has been 
even more prominent. Remittances rep- 
resented 14 percent of Turkey’s foreign 
currency earnings in 1964; by the early 
1970s that figure had increased to nearly 
70 percent. In 1972, these remittances 
equaled 84 percent of export earnings 
and approximately 5 percent of the 
gross national product.'' However, the 
volume of remittances sent home by 


` Turks employed abroad has varied over 


the years, largely in accordance with the 
discrepancy between the official and 
real exchange rates of the Turkish lira. 
When this discrepancy was substantial, 
as in the period between 1974 and 1978, 
there was a sharp drop in the volume of 
remittances sent through official chan- 
nels. Yet, even the unofficial transfer of 
foreign-exchange earnings by migrant 
workers through the black market has 
proved useful for the functioning of the 
Turkish economy.. During the late 
1970s, when Turkey faced its most se- 
vere economic crisis of recent times, the 
transfer of migrants’ remittances via the 
black market helped to pay for about 
$1.5 billion worth of smuggled imports. 
Much of these consisted of badly needed 
equipment and primary inputs, without 
which Turkish industry would have 
probably collapsed.” 

This vital role played by remittances 
in the economy has made remittances 
the cornerstone of Turkey’s migration 
policy. In this respect, Turkey’s policy 
responses fit the pattern set by other 
labor-exporting Mediterranean coun- 
tries. As in Yugoslavia, Greece, and 
Spain, various schemes—some with lit- 
tle success—have been used by Turkey 
to direct the migrants’ savings from 

11. Paine, Exporting Workers, p. 106. 

12. William Hale, The Political and Economic 


Development of Modern Turkey (London: 
Croom Helm, 1981), p. 232. i 
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European into Turkish banks, prefera- 
bly through official channels. These 
measures have ranged from special inter- 
est rates for foreign-currency saving 
accounts in Turkey to import privileges 
for migrants. A new bank was also 
established in 1975 to participate in 
financing the so-called workers’ compa- 
nies, which are manufacturing plants 
that would have as their principal stock- 
holders Turks working abroad. This 


particular scheme initially received ` 


much acclaim in Western Europe; many 
viewed it as a possible incentive for 
facilitating return migration. However, 
the experience of the workers’ compa- 
nies has been disappointing for all par- 
ties concerned. The plan did not attract 
as many participants as anticipated, and 
many of those migrants who did become 
stockholders ended up with companies 
that ran into financial problems and 
bankruptcy. 

With respect to the secondary objec- 
tives, Turkey’s migration policy has pro- 
duced mixed results. The expectation 
that the migrants would return to Tur- 
key with newly acquired skills has not 
been fully realized. While some of the 
migrant workers have received new oc- 
cupational training in the host societies, 
many were placed in jobs for which they 
were overqualified. Similarly, the goal 
of achieving rural development in Tur- 
key through migration abroad has had 
only mixed results. In the first place, 
many returnees tend to settle in Turkey’s 
major cities rather than in their original 
communities. Second, those who do 
settle in their home towns and villages 
generally tend to invest their savings in 
real estate rather than in economically 
productive enterprises. 

Viewed in a broader context, how- 
ever, migration abroad has become an 
important source for social change in 


Turkey. Employment in Western Eu- 
rope has exposed large numbers of 
Turks to modern economic, social, and 
political processes. It has enabled them 
to expand their knowledge about these 
processes through firsthand experience 
in advanced, postindustrial societies. 
This learning experience has already 
affected the lives of many migrants; its 
impact on Turkey is beginning to be felt 
with the increasing number of returnees. 

A notable aspect of migration-in- 
duced social change concerns the attain- 
ment of upward social mobility by the 
migrants in their home society. While in 
Europe, Turkish workers are generally 
accorded a very low social status, but 
their social standing in Turkey improves 
markedly. The signs of their upward 
social mobility are visible in both rural 
and urban Turkish society. For exam- 
ple, patron-client relations in rural areas 
have undergone major changes in recent 
years. On the basis of their newly acquired 
economic power, migrants who used to 
be ihe clients of the local rich farmers 
are no longer in dependent positions in 
such relationships. Another significant 
indicator of the same phenomenon is the 
changing pattern of arranged marriages 
in the rural communities. Children of 
Turkish migrants in Europe have become 
the preferred choice of nonmigrant fami- 
lies. In the cities, on the other hand, signs 
of migrants’ upward social mobility are 
best exemplified by new trends in urban 
housing. Many Turks working abroad 
now own apartment flats in the richest 
neighborhoods of Istanbul, Ankara, 
and other major Turkish cities. During 
the summer months, the seaside resort 
areas near Istanbul—once accessible 
only to the city’s well-to-do families— 
are filled with the trailer camps of the 
vacationing Turkish workers from Eu- 
rope. These and similar changes attest to 
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the improvement in the social and eco- 
nomic status of Turkish migrant-worker 
families. - 

| 


Unintended and unforeseen 
policy consequences 


Turkey’s efforts to promote labor mi- 
gration to Western Europe have also 
had numerous unintended and unantici- 
pated consequences. The most impor- 
tant of these concern the emergence of 
frictions with the host countries and the 
EEC, the cultural-revivalist trends among 
the Turkish migrants in Europe, and the 
problems related to return migration 
and second-generation migrants. 

Since the early 1970s, the policy pref- 
erences of Turkey and Western Euro- 
pean host countries concerning migra- 
tion have been in conflict. The decisions 
of European countries to stop the in- 
migration of workers from outside the 
EEC area was bitterly opposed by Tur- 
key. The latter’s reaction to restrictive 
migration policies was particularly 
strong in the immediate aftermath of the 
legislation enacted in West Germany 
and other Western European states. 
When it became evident that pressures 
on individual countries would not lead 
to the removal of visa restrictions on 
Turks, Turkish policymakers concen- 
trated their efforts on working out a 
solution through the EEC. 

The basis for this strategy was the 
agreement signed by Turkey and the 
EEC in Ankara in 1963. The Ankara 
agreement, which gave Turkey associate 
membership status in the EEC, also pro- 
vided for the free movement of Turks 
within the EEC upon Turkey’s ascen- 
dancy to full membership. However, 
during the protracted negotiations be- 
tween the EEC and Turkey regarding 
full membership, the issue of free move- 
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ment for Turkish workers turned out to 
be one of the major obstacles to Tur- 
key’s entry into the EEC. As one observ- 
er put it, the objective of the EEC in the 
early phases of these negotiations was 
“to bring Turkey into membership with- 
out bringing in the Turkish workers.””” 
Turkey, on the other hand, viewed the 
Ankara agreement as a means for achiev- 
ing, among other political and economic 
goals, the main objective of its migra- 
tion policy. Later on, as the EEC began 
to show growing reluctance to accept 
Turkey as a full member, the likelihood 
of resolving this problem diminished 
even further. The last signed interim 
agreement between Turkey and the EEC 
in 1976 did not include any changes in 
the EEC’s stand on the issue, although it 


“did specify a number of measures favor- 


able to Turkish workers already em- 
ployed in the EEC member states. 

The treatment of Turkish migrant 
workers in Western Europe also contrib- 
utes to friction between Turkey and the 
host countries. Since the departure of 
the first group of migrant workers, the 
Turkish press has regularly carried news 
about real or alleged discriminatory acts 
against Turks in Europe. More recently, 
there has been a rise in the number of such 
reports as Turkish workers, particularly 
those in West Germany, have become 
the principal targets of racial and reli- 
gious hostility. The news media in Tur- 
key, as well as the European editions 
of several major Turkish newspapers, 
have extensively publicized these inci- 
dents. From time to time, Turkey has 
brought this problem to the attention of 
the host governments through diplo- 
matic channels. Given the growing anti- 


13 Ray C. Rust, Guestworkers m Germany: 
The Prospects for Pluralism (New York: Praeger, 
1978), p. 101. 
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immigrant sentiments in Western Eu- 
rope, the problem of racially motivated 
hostile acts against Turkish migrant 
workers remains a potential source of con- 
flict in Turkey’s relations with Western 
Europe. 

Religious and ethnic revivalism 
among Turkish migrants in Western 
Europe constitutes the second major un- 
foreseen consequence of Turkey’s migra- 
tion policy. The growing reaffirmation 
of cultural traditions and primordial 
loyalties in Turkish immigrant enclaves 
represents a radical departure from offi- 
cial state policies in Turkey concerning 
religion and ethnicity. Turkey’s experi- 
ence with secularism since the early 
1920s is unique among Islamic states. 
The cultural revolution carried out by 
Ataturk following the establishment of 
the republic in 1923 drastically under- 
mined the role of Islam in Turkish 
politics and society for nearly three 
decades. Since the late 1940s, Turkey 
has experienced a gradual Islamic revi- 
val, but official secularist policies have 
continued to play an important role in 
many areas of Turkish society. Possibly 
the most prominent example of this 
continued secularism concerns the na- 
tional education policy, which is based 
on secular institutions and principles. 

The large-scale migration of Turkish 
workers to Western Europe has posed 
an important challenge to the secularist 
principles of the Turkish state. Once 
settled in Europe, many Turks adopt a 
discernibly more Islamic orientation. 
This phenomenon is related to a variety 
of social and psychological concerns felt 
by the emigrants: the need to overcome 
the sense of homelessness in a foreign 
environment, the search for means of 
maintaining cultural ties with the home 
society, the belief in the value of an 
Islamic education in learning about 
proper social conduct and moral values, 


and so forth. However, an equally impor- 
tant factor pertains to the fact that by 
virtue of living in Europe, the migrants 
can freely carry their commitment to 
Islam to its most conservative extremes. 
As a result, in an interesting and unex- 
pected way, Western Europe—particu- 
larly West Germany—has become the 
center of intense activism by religious 
sects and movements, some of which are 
proscribed in Turkey. 

The revival of Kurdish ethnic con- 
sciousness among the migrant workers 
has followed a similar pattern. Turkey’s 
Kurdish ethnic minority—which consti- 
tutes approximately one-fifth of the 
country’s total population—has partici- 
pated heavily in the outflow of labor. In 
addition to providing them with eco- 
nomic benefits, migration has enabled 
many Kurds to reinforce their ethnic 
allegiances. Again, this has resulted 
from a mix of personal psychological 
needs and the absence of legal con- 
straints in the host societies on free 
expression of Kurdish ethnic interests. 
In some Scandimavian states, such as 
Sweden and Denmark, the ethnic mobil- 
ization of Kurds from Turkey has been 
facilitated by governmental policies con- 
cerning educational programs. For ex- 
ample, the provision of instruction in 
Kurdish in Swedish elementary schools 
has played a central role in the resur- 
gence of ethnicity among Sweden’s Kurd- 
ish migrant workers from Turkey. As in 
the case of religious revivalism, the grow- 
ing saliency of this ethnic resurgence 
stands in sharp contrast to official state 
policies in Turkey concerning ethnicity. 

The third area of unintended and un- 
foreseen consequences of Turkey’s mi- 
gration policy is related to problems of 
return migration. During the 1960s and 
1970s, relatively small numbers of Turk- 
ish workers chose to return home. Their 
general inclination was to prolong their 
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stay in Europe without making a firm 
commitment either to permanent settle- 
ment in the host countries or to reset- 
tlement in Turkey. The adoption of 
restrictive immigration measures by the 
European countries contributed to the 
prolongation of this critical decision; 
many who might have otherwise left 
chose to stay on, fearing that they might 
not be able to come back to Europe at a 
later time." Forits part, Turkey did little 
to encourage return migration. Wary of 
the economic and social consequences 
of large-scale return migration, Turkey 
sought to delay it as long as possible. 

The 1980s have witnessed gradual 
increases in the volume of returnees. 
Some of the migrants have decided to 
return home to reap the benefits of their 
long years'of labor in Western Europe. 
Others have been more or less forced to 
return, due to unemployment in the host 
countries.’ The return bonus offers 
made by West Germany and increasing 
anti-immigrant sentiments in Western 
Europe in general have also contributed 
to the increasing return flow. 

Changing trends in return migration 
have highlighted Turkey’s unprepared- 
ness to deal with problems of reintegra- 
tion. Returning migrants experience 
considerable strains in adjusting to Turk- 
ish society; Adjustment is particularly 
stressful for their children. Having spent 
the early part of their adolescence 


14, Rosemarie Rogers, “Incentives to Return’ 
Patterns of Policies and Migrants’ Responses,” in 
Global Trends in Migration: Theory and Research 
on International Population Movements, ed. M. 
Kritz et al. (New York: Center for Migration 
Studies, 1981); p. 340. ` 

{5 See Czarina Wilpert, “Returning and Re- 
maining: Return among Turkish Migrants in 
Germany,” in! The Politics of Return: Interna- 
tional Return Migration in Europe, ed Daniel 
Kubat (Rome: Centro studi emigrazione, 1984), 
pp. 101-12. | 
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abroad, they are now trying to adapt to 
the widely different social and educa- 
tional environment of Turkey—a coun- 
try that they know, for the most part, 
only from the stories told by their par- 
ents. In the absence of advance plan- 
ning, Turkish policymakers have only 
belatedly realized the complexities of 
cultural reintegration processes. 


CONCLUSION 


In his analysis of international migra- 
tion movements, Zolberg notes that “the 
preferences of ‘those who send’ and 
‘those who receive’ have shaped interna- 
tional migrations to a much greater 
extent than the preferences of ‘those 
who go.’ ”’® His observation is particu- 
larly relevant in the case of Turkish labor 
migration to Western Europe. As the 
preceding analysis has emphasized, the 
process of migration was started by the 
decisions of the European states to 
recruit labor from Turkey. Their initia- 
tive met with a positive response from 
increasing numbers of Turks who chose 
to work in Europe to improve their 
economic and social status. The migra- 
tion of Turkish workers came to an end 
with the introduction of restrictive immi- 
gration legislation in the labor-import- 
ing countries. While the opening and 
closing of the gates of migration were 
determined by the host countries, Tur- 
key’s migration policies had a major 
impact on the flow of workers to West- 
ern Europe. Based largely on economic 
considerations, Turkey’s efforts to pro- 
mote labor migration abroad have met 
their primary objectives. However, the 
country now faces a number of problems 
related to the unforeseen consequences 
of its migration policy. 

16 Zolberg, “International Migration Pol- 
cies,” p. 279, 
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Islamization in Western Europe: _ 
Political Consequences and Historical Parallels 


By WILLIAM SAFRAN 


ABSTRACT: This article deals with Islamic postwar immigrants to West- 
ern Europe, specifically North Africans—Maghrebis—in France and 
Turks in West Germany. It explores the relationship between economic 
status, ethnic consciousness, and religion and discusses the response of the 
host society to the Islamic reality. In this exploration a comparison is made 
with the immigration, several generations earlier, of Jews from Eastern 
Europe. Whereas Jewish immigrants, as individuals, were able more easily 
to adjust to their new environment and to advance economically, Muslim 
immigrants have encountered greater difficulties and have tended to re- 
main economically underprivileged much longer. Conversely, it is argued, 
the Muslim communities have been able more effectively to maintain 
ethnocultural cohesion and collective political security because of the 
convergence of a variety of factors: the massive number, and urban concen- 
tration, of the postwar immigrants; the spread of pluralist ideology; the 
continuing connection with, and protection from, homeland governments; 
and other contextual elements. The article concludes with an evocation of 
appropriate policy responses by the French and German governments to 
the Muslim presence. 
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ISLAMIZATION IN WESTERN EUROPE 
| 

HE phenomenon of immigrant 

workers in postwar industrial 
democracies has given rise to an impres- 
sive number of books and articles. Most 
of them have concentrated on the follow- 
ing themes: the imperative of rapid eco- 
nomic development and the shortage of 
workers, both of which occasioned a 
quest for cheap foreign labor; the ex- 
ploitation and underclass status of immi- 
grant workers; the tensions between the 
immigrant: workers and the indigenous 
working class; and the ambivalence of 
the governments of the host countries, 
which could not clearly decide between 
rotation and resettlement, or between a 
policy of integration and de facto apar- 
theid. Since most of the discussions have 
been informed by the assumption— 
often associated with the Left—that 
immigrants are a mere substratum of the 
working class as a whole and that, if they 
remained in the host countries, they 
would ultimately be dissolved into it, 
relatively little attention has been paid 
to noneconomic aspects of the immi- 
grants’ identity or relation to the host 
society. 

The present article is an attempt to 
explore the relationship between immi- 
grants and natives, particularly the im- 
pact of a community with an alien cul- 
ture and an exotic religion upon the 
Christian, secular, Western, and mod- 
ernizing majority. In this exploration, 
the postwar Muslim migration north- 
ward from the Middle East and North 
Africa will be compared with the prewar 
Jewish immigration westward from Po- 
land, Russia, and Rumania. The title 
of this article is suggestive rather than 
strictly descriptive, for although it con- 
centrates on the Turkish workers in 
West Germany and the Maghrebi—that 
is, Algerian, Moroccan, and Tunisian— 
workers in France, I am aware that there 
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are immigrants in other industrial coun- 
tries as well, and that France and West 
Germany harbor numerous non-Mus- 
lim immigrants. 

Muslim workers coming from the 
Middle East and North Africa after 
World War II have a great deal in 
common with Jews who emigrated from 
Eastern Europe two or three generations 
earlier. Both groups were motivated by 
a quest for better economic prospects; 
belonged to non-European cultures and 
practiced non-European religions and 
were, therefore, considered difficult to 
assimilate; chose Germany and France 
as the major European countries of 
settlement; and posed a challenge to the 
majority’s traditional self-definition of 
its society. 

The comparisons undertaken here 
must be tentative because they are dia- 
chronic and because the cultural and 
religious aspects of the immigrants and 
the implications of their presence for 
native culture are elusive matters. Never- 
theless, such a comparison is analytical- 
ly useful because it points at once to the 
existence of universal patterns in the 
relationship between immigrant and 
host society and to the importance of 
time and context in shaping such relation- 
ships. These are not merely functions of 
economy and class but of evolving cul- 
ture and ethos, of changing definitions 
of society, and of international relations. 

Among the major problems are the 
unreliability of demographic data; the 
imprecision of definitions of legal or 
illegal immigrant, guest worker, and 
alien; incomplete, and often conflicting, 
information about the number and na- 
ture of Islamic institutions; the absence 
of credible survey data on attitudes of 
immigrants, especially for earlier peri- 
ods; and the difficulty of determining 
the relationship between categoric mem- 
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bership in the Islamic—or Jewish—com- 
munity and degrees of religious obser- 
vance. There are other problems, among 
them the following: 


—a lack of concern by trade unions, 
employers, and governments with 
religious questions or religious 
memberships, especially in 
France, with its official commit- 
ment to separation of church and 
state; 


— the difficulty of relating questions 
of language to questions of 
religion; 

— the inability of Europeans to un- 
derstand Islam—or Judaism—in 
its own terms; and 


— the underlying, if sometimes unar- 
ticulated, assumption that Islam— 
or normative Judaism—does not 
combine comfortably with mod- 
ernity in general and European cul- 
ture in particular. 


THE ISLAMIC ASPECT 
OF THE IMMIGRANTS 


According to most estimates, about 
half of the postwar immigrants to 
France, and more than a third of the 
immigrants to West Germany, are Mus- 
lims. The foreignness and the alien so- 
cial patterns, the economic and housing 
conditions of the Maghrebis and Turks 
have long been matters of concern to 
governments, trade unions, employers’ 
associations, and researchers; and a vari- 
ety of approaches has been considered 
to help integrate these immigrants and 
their children economically and linguis- 
(tically. Yet the Islamic aspect of these 
immigrants has been widely ignored. The 
typical French study of immigrants de- 
votes little if any attention to religion; 
similarly, studies and government poli- 


cies in West Germany convey the impres- 
sion that Islam is not particularly rele- 
vant to the Turkish immigrant problem. ' 

Freedom of religion is guaranteed in 
West Germany. In addition to the estab- 
lished religions—Roman Catholicism, 
Lutheranism, and Judaism, which to- 
gether comprise some 54 million people, 
or about 88 percent of the population— 
there are the free religions. The mem- 
bers of these latter and the rest who 
identify with no religion—together con- 
stituting about 7 million people—in- 
clude the Turks, virtually all of whom 
are Muslims. Official German year- 
books devote extensive space to the two 
major Christian denominations and 
their institutions and give some atten- 
tion to the religious communities of the 
Jews—which include about 30,000 mem- 
bers—and lesser Protestant sects. By 
contrast, the yearbooks tend not to deal 
with Muslims at all, except that they 
refer to the fact that more than 1.8 
million of them live in the Federal 
Republic, that there is religious plural- 
ism, and that Islamic institutions exist.” 
In the large German cities in which 
many Turkish immigrants live there are 
semipublic offices for the Religions- 


1. See, for example, Bernard Granotier, Les 
travailleurs immigrés en France (Paris: Maspero, 
1973 and 1979); Paulette Calame and Pierre 
Calame, Les travailleurs étrangers en France 
(Paris. Editions Ouvrieres, 1972); Juliette Minces, 
Les travailleurs étrangers en France (Paris: Seuil, 
1973); Nerman Abadan-Unat, ed., Turkish Work- 
ers m Europe 1966-1975 (Leider: E. J. Brill, 1976). 
In each of these volumes, the discussion of Islam is 
confined to three to five pages. 

2. See Facts about Germany, 1984 (Gutersloh: 
Bertelsmann, 1984), pp. 307-11, and Jahresbericht 
der Bundesregierung 1983 (Bonn: Presse- und In- 
formationsamt, 1983), pp. 596-97, which do not 
mention Islam at all, and Taschenbuch des offent- 
lichen Lebens, Bundesrepublik Deutschland 1978 
(Bonn: Festland Verlag, 1978), in which the exten- 
sive section on religion contains a single entry to 
the effect that the sare Muslims in West Germany. 
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gemeinschaft Islam, but it is difficult to 
get from' them precise information 
about the! number of Muslims and the 
number and location of mosques. 

Such cavalier treatment of the Islam- 
ic presence might be explained some- 
what differently with regard to France 
and West! Germany. In France, there 
have been, since 1906, no official census 
figures for religion; Islamic religious 
institutions have been characterized by 
relative underdevelopment and organi- 
zational weakness; and, finally, left- 
wing political parties and intellectuals, 
government, and ‘trade unions have 
shared the conviction that Islamic or 
any other religious consciousness is arti- 
ficial, temporary, and in the long run 
irrelevant, and that the Arab identity of 
Maghrebi immigrants can somehow be 
politically 'and analytically divorced 
from their Islamic identity. 

In Germany, a combination of two 
factors has prevented both officialdom 
and the mass of society from taking Is- 
lam seriously: the myth of return (Heim- 
kehrillusion), which in turn has led to 
assumptions of the temporary nature of 
all Islamic institutions; and the difficul- 
ty of accepting Islam as a religion that 
can be properly fitted into the Germanic 
cultural climate. The presupposition 
that was maintained for many years that 
the immigrants were guests who would 
be rotated back to their native countries 
had begun to assume an unrealistic air 
by the end of the 1970s. An increasing 
number of foreign workers remained in 
Germany, brought their families, and 
produced offspring. Thus, while the 
total number of foreign workers grew 
from 329,356 in 1960 to nearly 2 million 
in 1978, the number of dependent chil- 
dren grew much faster: from fewer than 
25,000 in 1965 to about 250,000 in 1977, 
of whom more than 110,000 were in the 
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school-aged group, between 6 and 18 
years old.’ In 1976, 17 percent of all live 
births in West Germany were to guest- 
worker families.“ Whether such figures 
constitute sufficient proof that the Fed- 
eral Republic is evolving into acultural- 
ly and ethnically pluralistic society is a 
matter of controversy.” 

German authorities have shown some 
ambivalence about whether their educa- 
tional policies should reflect, or pro- 
mote, this pluralism. On the one hand, 
the need to function minimally in the 
German economic system has inclined 
the authorities to provide basic educa- 
tion in the German language; on the 
other hand, the fiction that the children 
of guest workers would eventually leave— 
a fiction that had gained some substance 
when, in the early 1980s, about 300,000 
Turks took advantage of the offer of a 
generous lump-sum payment to return 
to their native country—suggested that 
they might well be excluded from typi- 
cally German educational curricula and 
that whatever education they received 
should relate strictly to their homeland 
culture. Moreover, in order to make it 
easier for the guest workers to return 
home, their children would be system- 
atically exposed to native culture and 
language. German educational policy 
went in several directions simultaneously: 


1. It became integrationist and assim- ' 
Uationist, treating immigrants as new 
Germans. 


3. In addition, there were over 700,000 children 
residing in Turkey whose parent or parents 
worked in Germany and who were therefore poten- 
tial immigrants. Cf. Ray C. Rist, Guestworkers m 
Germany (New York: Praeger, 1978), p 86; Aba- 
dan-Unat, ed., Turkish Workers in Europe, pp. 
11, 393. 

4. Figures from Ray C. Rist, “Guest Worker 
Children in Germany,” Comparative Education 
Review, pp. 355-69 (Oct. 1979). 

5. Rist, Guestworkers in Germany, p. 245 and 
passim. 
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2. It regarded the immigrants as for- 
eigners and subjected them to a special 
educational regime that would fit them 
out for return. 


3. It provided a curriculum that would 
acknowledge the existence and legiti- 
macy of a hyphenated German and that 
would be genuinely pluralistic. 


Many Germans have appeared to 
accept the idea of cultural pluralism in 
principle, and school policies seem to be 
increasingly consonant with such accep- 
tance. One of these policies is the Bavar- 
ian double solution: the mainstreaming 
of Turkish children and the provision of 
several hours a week of Turkish lan- 
guage and Islamic studies. This solution 
was given a considerable institutional 
boost when the government of North- 
rhine-Westphalia decided that, begin- 
ning in the school year 1983-84, elemen- 
tary school pupils born in Germany 
would be given the option of choosing 
Islamic religious instruction. 

There is an increasing number of 
stories pointing out the long tradition of 
Islam in Germany. According to one 
such story, the first mosque in Germany 
was built by Frederick William I in 1732 
in Potsdam for a group of Muslim 
soldiers serving in the Prussian army.° 
Another story mentions that an Islamic 
community center was built in Berlin in 
1924, and a German translation of the 
Koran was published in 1938.’ There are 
now said to be more than 150 mosques 
` and Islamic prayer rooms throughout 
the Federal Republic, including large 
mosques or Islamic community centers 
or both in Berlin, Munich, Frankfurt, 


6. “Islam in the Federal Republic of Germany,” 
Kulturchronik, p. 44 (Apr. 1983). 
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Stuttgart, and Hamburg.* There is some 
uncertainty about whether these institu- 
tions are meant to serve the Turkish 
immigrant population on a permanent 
basis and whether they are indicative of 
a full acceptance of Islam by German 
society. Some of the Islamic institutions, 
such as the Islamic centers of Aachen 
and Munich, were built with Libyan 
money, primarily for the use of Arab 
university students and perhaps for the 
secondary purpose of promoting Arab 
political interests, and they have not 
attracted Turkish workers. 

A more serious question is whether 
all this evidence of Islam is indicative of 
the acceptance of Islam as the equal, in 
institutional terms, of the well-estab- 
lished Christian religions. The fact that 
Islamic subjects are taught by imported 
teachers perpetuates the view that Islam 
is a foreign religion ill suited to the 
German context. Religious devotion, in 
that context, is associated with Gothic 
spires and organ music and not with 
carpeted prayer halls, minarets, and the 
call of the muezzin. Some Germans 
glorify Islam because it represents the 
exotic or romantic rather than because 
they are committed to pluralism; others, 
because they wish to fawn upon Arabs 
or express their continuing hatred of 
Jews in a more acceptable fashion. 
Many of the pro-Islamic Germans are 
members of the upper classes who do 
not often encounter, or compete with, 
Muslim Turks and who do not require 
an ethnic underclass for their status 
satisfactions. 

With a history of colonialism extend- 
ing over vast Islamic domains, France 
has been much more receptive to the 
presence of Muslims than has Germany. 

8. Most of these are Sunni; there is a Shite 


center in Hamburg. See “Jeder nach seiner Fas- 
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Naturalized army veterans of North 
African origin (harkis) have been living 
in France for at least two generations, 
and the first mosque was built in Paris 
immediately after World War J. But the 
Maghrebis then numbered no more than 
20,000 or 30,000; most of them, more- 
over, were thoroughly assimilated to 
French culture (francisé) and not partic- 
ularly religious. After World War II, the 
number of Maghrebis increased rapidly. 
Between 1962 and 1973, the number of 
French citizens of the Islamic faith tri- 
pled from 67,000 to 200,000. By 1985, 
there were more than 2.5 million Mus- 
lims in France—including more than 
700,000 citizens—making Islam the sec- 
ond most popular religion, after Roman 
Catholicism.’ 

This numerical strength has not trans- 
lated precisely into the organizational 
strength of Islam, nor is it as yet reflect- 
ed in the overall influence of that reli- 
gion in France. There are now several 
voluntary associations—the growth of 
which has been particularly marked 
since 1981—for promoting the study of 
Arabic and Islamic culture, but there are 
only about three dozen mosques— 
roughly a third of them in the Paris 
region—and 200 to 300 prayer halls. It 
has been difficult to convince the munici- 
pal authorities to grant permits for the 
construction of mosques, and to per- 
suade the national authorities to pro- 
vide Muslims with significant access to 
television and radio programs to trans- 
mit their culture.’° In the Paris suburb 
of Mantes-la-~Jolie—where at least half 

9. Figures from Jean Benoit, Dossier E... 
comme Esclaves (Pans. Editions Alain Moreau, 
1980), pp 105-6. 

10. There has been some success with the 
media Since the mid-1970s, there have been 
Islamic-culture programs, and the 1981 legislation 


permitting private radio stations has enhanced the 
possibilities for such programing 
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of the inhabitants are Muslims—when 
the municipal government participated 
in the construction of a mosque, some 
citizens objected because “this mosque 
was a terrible sign of the installation of 
Islam in a conquered land.” 

The resistance of much of the native 
majority to Islam has several sources. 
For many trade union leaders, hostility 
to Islam reflects a dislike for all orga- 
nized religion; for ultranationalists, anti- 
Arab and anti-Islamic attitudes inter- 
mingle. The ultranationalists often 
evoke historical themes relating to the 
building of the French nation, such as 
the halting by Charles Martel of the 
Muslim invasion in the eighth century.” 
Associated with that historical evoca- 
tion are images of Islamic hordes, fol- 
lowed by wives and numerous children, 
again invading Europe, converting infi- 
dels by the sword, and bringing in 
polygamy, harems, and feudal family 
relations. 

The problem of the Islamic image in 
France must be attributed in part to the 
ambivalence of the Maghrebis’ orienta- 
tion to their own religion—in other 
words, of the relationship between their 
Arab ethnicity and their Muslim faith. 
Many Maghrebi workers behave like 
other immigrant proletarians in stress- 
ing their ethnic identity more than their 
religion. Ethnicity is emphasized be- 
cause it is viewed as the major factor of 
their underprivileged economic condi- 
tion; it includes their ghetto upbringing, 
their physiognomy, and their marginal- 
ity. The Arab identity is inculcated by a 
father’s telling his son never to forget 
“that you are an Arab, and that they [the 


11. “Immigrés: Le dossier explosif,” Express, 4 
Feb. 1983, pp. 46-63 

12. See Georges Mauco, Les étrangers en 
France et le probleme du racisme (Pars Pensée 
universelle, 1984), p. 190. 


104 THE ANNALS OF THE AMERICAN ACADEMY 


French] have killed a million of our 
people in Algeria.”” 

The Arab—or Maghrebi—identity, 
however, cannot be easily separated 
from the Islamic one. Although most 
Maghrebi workers are not particularly 
religious—and some have even begun 
to observe such Christian customs as 
Christmas celebrations—they continue 
to adhere to basic Islamic practices such 


as male circumcision, the observance of - 


Ramadan fasts, and the abstention from 
eating pork. Moreover, the Maghrebis’ 
self-definition according to their national 
origin, which is initially more important 
than religious identification in the secu- 
lar environment of urban France, soon 
leads to a greater identification with 
Islam for several reasons. 


1. Identification with Islam implies a 
membership in a large and influential 
extraterritorial community and is there- 
fore seen as most effective in preserving 
Maghrebi identity.” 


2. It gives a sense of purpose to peo- 
ple not fully accepted by French society. 


3. It provides a form of psychological 
security. l 


Similarly, normative Islam—there is as 
yet no Westernized or Reform Islam— 
cannot be easily separated from Arab 
culture. It is difficult to imagine an 
imam wearing the upturned collar of a 
Christian clergyman, the Koran being 
studied without some knowledge of 
Arabic, and Koranic schools failing to 
focus on Middle Eastern or North Afri- 
can historical and political themes. 
Hence, to many of the French, Islamic 
orientations of immigrants may be in- 
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“dicative of a form of political double 


allegiance. 


MUSLIMS AND JEWS: 
A DIACHRONIC COMPARISON 


A look at the situation of Muslims in 
France and West Germany recalls in 
many ways that of the Jews who had 
settled in these countries earlier. Like 
the Muslims, Jews had come in search of 
a better economic future; were viewed as 
an alien, indigestible presence; and were 
the object of distrust. Jewish men then, 
like Muslim men today, were labeled by 
their European hosts as dirty, given to 
criminality, and tending to lust after 
native girls. In some ways, Jews were 
better off than Muslims are today. 
First, they were economically more 
adaptable, often coming equipped not 
only with intense ambition but also with 
commercial and artisan’s skills. Second, 
they were able to assimilate much more 
quickly than present-day Turkish or 
Maghrebi immigrants. They came in 
smaller numbers, were less ghettoized, 
and consequently less able to maintain 
communities that were tightly knit and 
strong enough to perpetuate a cohesive 
ethnic culture; they were for the most 
part literate and came with linguistic 
affinities—in the form of Yiddish—and 
a certain receptivity to the culture of 
their adopted domiciles. 

Since the time of Napoleon, Eastern 
European Jews had developed an admi- 
ration for German and French literary 
traditions and political ideas. Although 
the Orthodox Judaism with which most 
of them came looked oriental in juxta- 
position to Christianity, models of a ` 
westernized—-Reform—Judaism were 
already provided by the native Jews of 
Germany and, to a lesser extent, France. 
Moreover, these native Jews, often em- 


} 
ISLAMIZATION IN WESTERN EUROPE 


barrassed by the outlandish manners of 
their newly arrived coreligionists, did 
their best to help them adjust." Finally, 
Jews were driven by circumstance to 
make much greater personal effort at 
Germanizing or gallicizing themselves 
than has been required of Muslim immi- 
grants. There was no myth of the Jews’ 
return—other than in an abstruse, mil- 
lennial sense—and no cultural contact 
with home governments. On the contrary, 
the governments of Russia and other 
Eastern European countries, which had 
often turned a blind eye to the perse- 
cution of Jews, or, worse, had instigated 
pogroms and forced conversions, were 
glad to be:rid of their Jews. Unlike the 
postwar Turkish immigrants, Jews who 
came to Germany quickly opened shops 
or factories and began to achieve middle- 
class and lower-middle-class status when 
the Gentile petite bourgeoisie was still 
weak.“ The children of many of the 
Jewish immigrants easily became profes- 
sionals, in contrast to the descendants of 
the Turks and Maghrebis, who have 
tended to remain in an underclass condi- 
tion, immigrants of the second generation. 

On the other hand, Jewish prewar 
immigrants suffered from a number of 
disadvantages that postwar Muslim im- 
migrants have been spared. The rapid 
embourgeoisement of the Jews im- 
proved ie fortunes of individuals, but 
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in the long run it enhanced neither the 
political power nor the security of the 
Jewish community. In the first place, jus 
sanguinis—descent rather than place of 
birth—was the dominant basis for grant- 
ing citizenship, and naturalization was 
far more difficult—even in France, a 
country of immigration—than it was to 
become after World War TI. 

Second, the Jews provoked wide- 
spread resentment among a variety of 
groups. The peasantry resented Jews 
because they often constituted the mid- 
dlemen and were accused of sharp busi- 
ness practices. Today the indigenous 
working class resents the Muslim immi- 
grant because he or she is viewed as a 
scab, whereas the working-class and 
trade-union ideologues arid other ele- 
ments of the political Left resented the 
Jews because they were viewed as the 
harbingers of capitalism. 

Third, the cultural adaptability of the 
Jews, the progressive westernization of 
Judaism, and the creeping secularism of 
the Jewish immigrants all conspired to 
reduce both the Jewish birthrate and 
communal cohesion. In contrast, the 
relative so-called backwardness of the 
Muslim immigrants must in the long run 
enhance their collective security. Both 
the proletarian status and the Islamic 
culture of Middle Eastern and North 
African immigrants contribute to the 
fact that these immigrants have numer- 
ous children. Although, to be sure, large 
family size helps to keep the Muslims 
poor in the short run, it also enlarges the 
size of their communities. This develop- 
ment will ultimately be reflected in a 


significant growth of political power,- 


particularly on local levels, as soon as 
France and Germany follow the Swed- 
ish and Dutch examples and grant immi- 
grants the right to vote in municipal 
elections. 
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The presence of acommunity of more 
or less well-established native Jews in 
Germany and France was advantageous 
to immigrant Jews in the sense that it 
provided an institutional infrastructure, 
a degree of solidarity, and a role model. 
By contrast, native Muslim communi- 
ties in these countries are small, and 
their voluntary associations and philan- 
thropic activities are underdeveloped. 
However, philanthropy is today less 
necessary than it was a century earlier, 
since the welfare state is now fully in 
place, providing for immigrants as well 
as natives. Moreover, there is no evi- 
dence that the Kulturkampf that once 
raged between native and eastern Jews 
in Germany and France is now paral- 
leled by a religious conflict within the 
Islamic community in West Germany, 
within the immigrant Maghrebi com- 
munity in France, or between the latter 
and the more than 400,000 naturalized 
French Muslims, many of whom had 
established themselves in the country a 
generation or two earlier. And there is 
less reason for such conflict, because 
there are relatively few native, accul- 
-turated, and embourgeoisé Turks in 
Germany or Maghrebis in France who 
worry about having their status jeopar- 
dized by the influx of new immigrants. 
On the contrary, the settled and natural- 
ized Muslim intellectuals often find that 
the greater immigrant presence provides 
them with new professional roles as 
intermediaries or academic interpreters. 

More important, religion is a far less 
significant source of tension and hostil- 
ity for postwar Muslim immigrants than 
it was for prewar Jewish immigrants. 
Several generations ago, liberal Protes- 
tants agreed with conservative Catholics 
and Protestants in affirming “the exclu- 
sively Christian character of German 


society, nationality, and culture”;’’ in 
France, too, membership in the national 
community was—at least since the revo- 
cation of the Edict of Nantes—often 
equated with membership in the Catho- 
lic Church. Hence, to the extent that the 
Germans and French were believing 
Christians, they viewed Judaism with 
hostility. It was old-fashioned, particu- 
laristic, and identified with those who 
rejected the Savior; thus the uniqueness, 
isolation, and poverty of Jewish commu- 
nities in Europe until the modern era 
were signs of divine disfavor. 

In contrast, the Muslims do not bear 
the stigma of deicide and there is no 
exact Muslim parallel to the image of 
the wandering Jew. Islam seems too 
exotic to native Europeans, and the 
presence of its adherents in Germany 
and France is too recent, for the major- 
ity and for the leaders of the Christian 
establishment to have developed a dis- 
tinct theological hostility or a mass para- 
noia about Islam or Muslims. The Cath- 
olic integralism that once lurked behind 
the mission civilisatrice—and that was 
often cloaked in the ideology of univer- 
salism—must compete today with a host 
of secular ideologies as well as with a 
Muslim integralism in which Islam 
“functions at once as ideology, religion, 
morality, and guide of social and individ- 
ual conduct.” 

Muslim residents in Western Europe 
are less embarrassed and insecure about 
Islam than were the Jews about their 
Judaism before the advent of Hitler. 
There is no instance of Muslim self- 
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hatred quite comparable to the Jewish 
self-hatred that led Otto Weininger, a 
young Viennese Jewish intellectual, to 
commit suicide in the early years of the 
twentieth century; and there are no 
postwar Muslim parallels to the nine- 
teenth-century vogue of upwardly mo- 
bile Jews embracing Christianity. There 
is not yet a Western European diaspora 
intellectualism among Muslims that 
would produce cultural oversensitivi- 
ties—in part because Islam is globally 
too powerful, and in part because Chris- 
tianity as a European household reli- 
gion has been morally eclipsed, as a 
result of the actions and inactions of its 
leaders during the war, and has been 
organizationally and financially weak- 
ened, as a result of loss of believers. This 
explains the fact that whatever prosely- 
tizing efforts the Christian churches 
have made'among Muslims—and they 
are not very noticeable—have not been 
successful. : 

What adaptation there has been 
among Muslims is not to Christianity 
but to modernity: a change in eating and 
dressing habits; a desire for material pos- 
sessions; an interest in a better lot for 
one’s children; a diminution of the dis- 
trust of women; a more private pattern 
of religious observance; and a general de- 
cline in religiosity.” On the other hand, 
there is the pull of Islam, reflected in the 
presence of more than 40,000 converts 
to that religion in France and between 
2000 and 10,000 in: Germany.” These 
converts comprise not only natives mar- 
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ried to Muslim immigrants but are said 
also to include ex-Christian theologians 
and university graduates who have 
viewed Islam as an attractive third way 
between capitalism and communism. 

Despite the virtual halt in Muslim 
immigration since the mid-1970s and 
the departure of several hundred thou- 
sand Muslims from Germany and 
France, the Muslims’ presence in these 
two countries is likely to be a permanent 
feature and, with it, the implantation of 
Islam. Today, Islamic consciousness is 
clearly coupled with the consciousness 
of economic deprivation; but even if the 
material situation and class status of the 
immigrants should change for the bet- 
ter, Islam will maintain itself, because 
religion and ethnicity have been shown 
to outlive the objective economic condi- 
tions with which they have been associ- 
ated. If the fate of the Jews in Germany 
serves as a parallel, the successful socio- 
economic integration of Turks in the 
Federal Republic might breed as much 
resentment as lack of integration would 
because these Turks would be accused 
of posing or passing as Germans. If they 
renounced their Islamic religion in favor 
of Christianity and Germanized their 
names, they would not necessarily win 
acceptance as genuine Germans—large- 
ly because of their un-German looks— 
and would, in addition, be considered 
traitors by the masses of unassimilated, 
and still solidly Muslim, Turks. A simi- 
lar situation might arise in France, ex- 
cept that racism and xenophobia would 
be partially transferred from the Magh- 
rebis to blacks from sub-Saharan Afri- 
ca, whose presence acts as a buffer. 


PROSPECTS AND SCENARIOS 


Before World War I, many Jews in 
Germany dreamed in vain of a tolerant 
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religious pluralism—in which the thesis 
would be accepted that state and nation 
were distinct and where Jews would be 
permitted to claim both Jewish people- 
hood and German citizenship.” More 
than two generations—and the murder 
of 6 million Jews—later such a distinc- 
tion has comé to be progressively legiti- 
mated, so that Turks in Germany and 
Maghrebis in France are acquiring a 
triple choice among return, assimila- 
tion, and biculturalism. 

The prospects of assimilation of 
Turks and Maghrebis into their host 
societies and even of a merger of Muslim 
and native cultures are not very good, 
owing to the massive number of the 
immigrants and the immigrants’ tight 
network of social relations associated 
with urban concentration, lower-class 
status, the persisting myth of return, and 
the continuing cultural and family ties 
with countries of origin. In the nine- 
teenth century, a member of a minority 
wishing to live in Germany or France 
had to make a complicated adjustment; 
for Jews, this often required that they 
attempt to follow the dictum of Moses 
Mendelssohn to “be a German on the 
street and a Jew at home.” Today it is 
not easy for Turks to be Germans on the 
street, when their foreign accent, their 
gestures, and their occupational status 
mark them off from other Germans. It is 
sometimes just as difficult to be Turkish 
at home, since many aspects of life that 
used to be essentially private—educa- 
tion, welfare, and leisure-time pursuits— 
tend increasingly to be in the public 
domain. 

One might reasonably expect a grad- 
ual westernization of selected religious 
and social attitudes and practices: a 
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greater role for women; a partial dis- 
placement of Islamic fatalism by the 
Protestant work ethic required for up- 
ward mobility; the printing of the Koran 
and other Islamic books in French and 
German; and perhaps, ultimately, the 
use of the languages of the host coun- 
tries in Muslim prayer. By and large, 
however, it is likely that the pressure to 
assimilate will slacken and that bicultur- 
alism and the legitimacy of the hyphe- 
nated Frenchman or German will be 
increasingly acknowledged. 

There are many reasons for expecting 
pluralism to become more firmly estab- 
lished in France and West Germany, 
and with it, the partial Islamization of 
their societies. To begin with, the Jacob- 
inism of the leaders and heirs of the 
French Revolution and the racist organi- 
cism of German Romantics, the two 
major ideologies that, in theory or prac- 
tice, glorified the culturally homogene- 
ous nation-state, have been discredited. 
A century ago, many Eastern European 
Jews had been convinced that “civiliza- 
tion comes from the West; one must go 
and meet it.”” Postwar Muslim immi- 
grants do not have such an idealized 
view of the civilisation of France or the 
Kultur of Germany, owing to the colo- 
nial record of the one and the barbaric 
behavior of the other, the deflation of 
the military mystique of both countries, 
and the decline of the global importance 
of the French and German languages. 

A second factor is the evolution of the 
society of the host country. The pres- 
ence of Turks and Maghrebis may no 
longer be as offensive to the prevailing 
conception of society as that of Jews had 
once been. Being essentially urban, Jew- 


22. Quoted in Monika Reinharz, ed., Judisches 
Leben in Deutschland: Selbstzeugnusse zur Sozial- 
geschichte, 1780-1871, (Stuttgart: Deutsche Ver- 
lagsanstalt for Leo Baeck Institute, 1976) p. 50. 


ISLAMIZATION IN WESTERN EUROPE 


ish immigrants of the nineteenth century 
had offended many a French citizen 
because they did not understand “trea- 
sured simple French virtues best incar- 
nated in the peasant”; and they of- 
fended many a German who harbored 
romantic notions—-later successfully ex- 
ploited. by, Hitler—about the peasantry 
as an anchor of social stability. The fact 
that a large proportion of Turkish immi- 
grants to Germany and Maghrebi immi- 
grants to France are of peasant origin 
has little do with the greater official and 
academic sympathy toward them, sim- 
ply because in the face of rapid urbaniza- 
tion the immigrants’ threat to peasant 
virtues is not very compelling. 

Third, there is a degree of transna- 
tional concern with the treatment of 
Muslim and other immigrants that was 
sadly absent in connection with the 
German treatment of Jews during the 
Nazi period. That concern is embodied 
in multilateral agreements between the 
European’ Community and the coun- 
tries supplying immigrant workers, reso- 
lutions emanating from the Council of. 
Europe, and various covenants produced 
by the United Nations and its agencies.” 
All these have helped to develop stan- 
dards for'the equitable treatment of 
minorities:and a pluralistic approach to 
their cultures and have served as a 
system of surveillance and pressure. 

One scholar of ethnicity has argued 
that “cultural power”—that is, the capac- 
ity of a minority culture to maintain 
itself—depends on its ability not only to 
adapt to rapid technological change but 
also to mobilize its economic power and 
its external political support. “In the 
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western world,” he asserts, “most cultur- 
al minorities have a homeland.” This 
was not true of Jews until 1948; it is, 
however, true of the Muslim immigrants 
in France and Germany. Home govern- 
ments—notably Turkey, Algeria, and 
Morocco—supply teachers and educa- 
tional material, often on the basis of 
bilateral agreements, and are fully capa- 
ble of utilizing their political and some- 
times economic clout. 

To be sure, racism persists; the old 
Jew-hatred, based on phobias about the 
excessive Judaization (Verjudung) of 
French or German society, is now often 
supplanted by a phobia and hatred of 
Muslims. In France, this hatred has led 
to beatings and murders of Maghrebis, 
and in Germany, to insults and stonings 
of Turks, bombings of their stores, and 
the refusal to rent rooms to them or 
serve them in restaurants.”° While many 
Germans have tried to suppress their 
experiences under Hitler—and few 
would publicly label the Turks as sub- 
human—“the attitudes and behavior de- 
veloped then must still have some effect 
in shaping prejudices.””’ These are some- 
times reflected in the recycling of Nazi 
terminology that was once used in con- 
nection with the persecution of Jews.” 
Thus far, the overtly political expression 
of anti-Muslim sentiments has been con- 
fined, in West Germany, to manifestos 
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against Ueberfremdung (“overforeigni- 
zation”) and, in France, to the support 
of the extreme rightist Front national. 
But these are not likely to lead to the 
kinds of policies applied earlier to Jews— 
forcible conversion, expropriation, 
mass expulsion, or wholesale murder— 
because the host countries in question 
are democratic, because international 
public opinion—and especially that of 
the Third World—-would mount vocal 
protests, and hence because such poli- 
cies are in the present context inelegant, 
if not technically unfeasible. 

Nothing illustrates the contextual dif- 
ference better than the change in official 
attitudes regarding racism and discrimi- 
nation. Whereas before the rise of na- 
zism little was done to protect Jews and 
other minorities against jab discrimina- 
tion or hate campaigns, after World 
War II several Western European gov- 
ernments sponsored specific legislation 
to protect minorities. The French made 
the dissemination of race hatred and the 
libeling of ethnic groups a punishable 
offense; the British government intro- 
duced antidiscrimination bills;? and in 
1985 the West German Parliament dis- 
cussed legislation to outlaw the public 
denial of the historicity of the Holo- 
caust. Of course, some of these measures 
have little more than symbolic value, 
but they may have a restraining impact 
on the actions of citizens. 

Juxtaposed to the racism of certain 
segments of society there are govern- 
ments that, at least publicly, promote 
pluralism. These are abetted by labor 
unions and mass political parties, espe- 
cially on the democratic Left, that must, 
for reasons of principle and long-term 


29. See Gary Freeman, Immigrant Labor and 
Racial Conflict in Industrial Societies: The French 
and British Experience, 1945-1975 (Princeton, NJ: 
Princeton University Press, 1979), pp. 53-57. 


political calculation, come out in sup- 
port of the economic and cultural rights 
of immigrants, even in the face of racist 
pressures within the indigenous rank 
and file. 

One of the manifestations of the 
difference between prewar attitudes to- 
ward Jews and postwar attitudes toward 
Muslims is the presence of mass move- 
ments concerned with supporting immi- 
grants, fostering understanding, or fight- 
ing racism. Before the advent of Hitler, 
there was no German equivalent of the 
Mouvement contre |l’antisémitisme et le 
racisme et pour la paix; there were no 
mass demonstrations protesting vio- 
lence against Jews, and no German 
equivalent of the movement, inaugu- 
rated early in 1985 in France, that 
preaches solidarity with foreigners. 
Since the inauguration of the Bonn 
republic, there have been organizations 
for Christian-Jewish collaboration; ef- 
forts at rebuilding synagogues, often in 
places where few Jews remain; the open- 
ing of institutes for Judaic studies at 
universities; and a miscellany of official 
measures that accord Jews a kind of 
Denkmalsschutz, or protection of a his- 
toric relic. 

The changing context is reflected in 
the orientations and organizational pat- 
terns of the immigrants. Before the rise 
of fascism, the majority of Jewish immi- 
grants—and virtually the whole Jewish 
establishment except for the small Zion- 
ist segment—were optimistic about the 
prospects of the cultural integration of 
the Jews in France and Germany. By 
contrast, most of the leaders of the 
Turks in Germany and the Maghrebis in 
France are participating in attempts to 
preserve the-Muslim identities of their 
respective communities. Thus the Ami- 
cale des Algériens en Europe, the mem- 
bership of which ranges from 60,000 to 
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100,000 in France,” promotes the reten- 
tion of Algerian consciousness, in part 
because of.a lack of optimism about the 
prospects of complete Maghrebi assimi- 
lation in France and in part because, if 
there were such assimilation, it would 
impair the flow of remittances to the 
. immigrants’ families in Algeria. 

In sum,'the low economic status, the 
alien culture, and the persistence of 
racism and its opposite—the growth of 
tolerance and pluralistic thinking—all 
stimulate the Muslim immigrants and 
their descendants to keep their eyes 
turned to their countries of origin and 
to maintain their culture while fully 
expecting to remain where they are. 

In view of the anticipated growth of 
the absolute number of Muslims in 
France and Germany and of their pro- 
portion of the population as a whole—a 
growth that is not likely to be counter- 
balanced by a complete cultural attri- 
tion—it is possible to prognosticate the 
adjustments of the host societies and 
government policies and the evolution 
of new patterns. These would include 
the following: 


— the institutionalization, on a coun- 
trywide basis, of weekly free peri- 
ods for Muslim elementary school 
children, to be used for supplemen- 
tary instruction in Islam, Arabic, 
Turkish or any combination of 
these; 


— the growth of Koranic schools and 
institutes, culminating—in West 
Germany—in Islamic confes- 
sional schools parallel to the exist- 
ing Roman Catholic and Lutheran 
ones and, ultimately, in the estab- 


30. Mark'J Muller, “Reluctant Partnership: 
Foreign Workers in Franco-Algerian Relations, 
1962-79,” Journal of International Affairs, 33: 
219-37 (Fall-Winter 1979). 
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lishment of Islamic theological fac- 
ulties at universities; 


— an increased effort at introducing 
the indigenous students to the di- 
versity of cultures by intercultural 
experiences that would go beyond 
such current superficial practices 
as the recounting of Anatolian 
folklore in German schools or hav- 
ing mothers bring recipes for cous- 
cous to French ones;”’ 


—the formal recognition, or estab- 
lishment, of Sunni Islam in West 
Germany, and in both countries, 
the appointment of Islamic cler- 
gy—imams—to serve as military 
chaplains; 


—a possible adjustment of Sunday 
closing laws to provide for alterna- 
tive days of rest for devout Mus- 
lims and perhaps even a selective 
toleration of polygamy.” 


— the provision of regular state-sup- 
ported programs on Muslim cul- 
ture and religion on radio and 
television; and 


— a more sensitive approach to the 
presentation of the country’s his- 
tory, such that there will be fewer 
references to “our ancestors the 
Gauls” or “our forebears the Teu- 
tonic knights.” 


31 See Robert Solé, “Les immigrants dans 
Vécole,” Le Monde, 10-11 Feb. 1985. 

32. In May 1985, a federal court in West Berlin 
ruled that the polygamous marriage of a Jorda- 
nian Muslim, resident in the Federal Republic since 
1961, was not in conflict with public morals and 
was protected by the Basic Law, but that—since 
polygamy was “extrinsic to the European cultural 
sphere and does not correspond to the concept of 
equality between man and woman”—his second 
wife “would not automatically be granted immi- 
grant status.” Week in Germany 10 May 1985. 
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Such developments might well be 
accompanied by increasing talk about a 
possible symbiosis of Muslim and 
French or German culture, the dissemi- 
nation of such slogans as “Islamo-Chris- 
tian civilization,” and the proliferation 
of associations of Christian-Muslim co- 
operation. In any event, these develop- 


ments would add up to a partial Islam- 
ization that would, in turn, lead to a 
redefinition of French and German soci- 
eties and transform them into “more 
pleasant pluralistic places.” 


33. Irving Louis Horowitz, Preface, in Rust. 
Guestworkers m Germany, p. ix. 
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| Immigration Policy in France 
, and Germany: Outputs versus Outcomes 





By JAMES F. HOLLIFIELD 


ABSTRACT: This article looks at the successes and failures of immigra- 
tion policy in France and Germany. Particular attention is given to compar- 
ing immigration and foreign-worker policies—outputs—and the results of 
these policies —outcomes—in each state since the suspension of immigra- 
tion in the mid-1970s. The analysis of the French and German experiences 
suggests that the gap between outputs and outcomes results from the 
inability of the state fully to control the migratory process. Inevitably, 
many foreign workers will choose to settle in the country in which they 
work. Stopping the movement of workers into and out of the country and 
suspending immigration tends to speed up the process of settlement and 
increase family and seasonal immigration. The principal lesson for other 
industrial democracies is that suspending immigration and exporting 
workers is not an effective way to solve employment problems. 


James F. Hollifield is assistant professor of politics at Brandeis University. He recently 
received his Ph. D. in political science from Duke. University. Prior to joining the Brandeis 
faculty, he taught at Duke University and Davidson College. He also has studied and taught 
in France at the Université de Grenoble and the Institut d'études politiques in Paris. He has 


written on the topic of immigration in both French and English, and his most recent work is. 


The Political Economy of Immigration. 
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OLICYMAKING in industrial de- 

mocracies is a continuous struggle 
between competing groups over the allo- 
cation of resources and opportunities. 
This struggle is more intense during 
periods of rapid social and economic 
change, when every group is searching 
for that factor or combination of factors 
that will give it an advantage. Since the 
economic crisis that began in 1973, the 
fight for jobs has intensified and govern- 
ments have been pressed to find a solu- 
tion to the problem of unemployment. 
One solution has been to stop immigra- 
tion and expel foreign workers, who 
have little political power. 

Prior to 1973, many Western Euro- 
pean governments regarded foreign la- 
bor as a valuable economic resource. 
The introduction of foreign workers 
into national labor markets was seen as 
the best way to overcome labor short- 
ages and fully utilize productive capac- 
ity in an era of economic expansion.’ In 
states where the labor shortage was seen 
as particularly acute, such as France and 
the Federal Republic of Germany, the 
government attempted to recruit foreign 
workers. 

After the oil shock in 1973 and the 
recession that followed, immigration 
policy in Western Europe changed radi- 
cally. Foreign workers came to be seen 
as a political and economic liability. 
Efforts were made to stop further immi- 
gration and, wherever possible, .to en- 
courage foreigners to return to their 
. countries of origin. 

This article focuses on the changes in 
immigration policy in France and Ger- 
many in the 1970s. Particular attention 


is given to explaining the gap that has. 


developed between policies—outputs— 


1. See Charles Kindleberger, Europe’s'Postwar 
Growth: The Role of Labor Supply (Cambridge, 
MA: Harvard University Press, 1967), pp. 7 ff. 


and the results of the policies—out- 
comes—in each country.’ Given the 
relative political vulnerability of immi- 
grants, it seems that governments would 
have little difficulty in expelling them in 
order to reduce unemployment. Yet, 
immigration and foreign employment in 
France and Germany have remained 
relatively high in the past ten years. How 
do we explain this failure to simply 
export unemployment? 


A CONCEPTUAL FRAMEWORK 
FOR THE ANALYSIS OF 
IMMIGRATION POLICY 


In any democratic society, the out- 
come of public policy depends in part on 
the ability of government to achieve 
agreement between competing groups. 
Therefore, explaining the gap that exists 
between outputs and outcomes in the 
area of immigration requires under- 
standing the activities of those groups 
capable of influencing the formulation 
and implementation of policy. Employ- 
ers, workers, and the state all have an 
interest in immigration policy. Workers. 
represented by their trade unions, want 
to protect wages and working condi- 
tions. Therefore they will try to contro] 
the number of foreign workers and the 
conditions under which these workers 
will be employed. Employers may need 
foreign labor when it becomes difficult 
or impossible to recruit national work- 
ers for menial jobs. The question arises, 
therefore, To what extent can a govern- 
ment design and implement immigra- 
tion policies that either incorporate the 
demands of major economic interest 
groups, bypass them in favor of some 
higher national interest, or simply allow 

2. The distinction between outputs and out- 
comes is explained in David Easton, A Systems 


Analysis of Political Life (New York. John Wiley, 
1965), pp. 351-52. 
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the market to solve—or aggravate—the 
problem?’ 

To a certain extent, the effectiveness 
of immigration policy is a measure of 
the strength of the state, its ability to 
prevent employers from hiring undocu- 
mented workers, and change the struc- 
ture of the labor market. It could be 
argued that the smaller the gap between 
policy outputs and outcomes, the great- 
er the ability of the state to control 
employers’ hiring practices and change 
market outcomes. At least three factors 
can affect’ the making of immigration 
policy: (1) interest group pressures; (2) 
public opinion, which may be expressed 
through social unrest or traditional polit- 
ical institutions; and (3) the relatively 
independent assessment by policymak- 
ers of the need for foreign labor. 

The influence of each of these factors 
will depend in part on institutional ar- 
rangements. For example, the influence 
of interest groups depends on their 
access to a variety of institutions, ranging 
from parties, legislatures, and bureau- 
cracies to. neocorporatist institutions, 
such as the.Conseil économique et social 
in France or the standing advisory coun- 
cils— Beirat—in Germany.. In recent 
years in Western Europe, extreme right- 
wing political parties have emerged—or 
reemerged—and formed new constitu- 


3. This point is similar to the argument about 
distributional conflict made in Mancur Olson, 
The Rise and Decline of Nations (New Haven, CT: 
Yale University Press, 1982), pp 41-47. 

4. Policy can only affect markets at the mar- 
gins; however, in a mixed economy, this marginal 
influence can be very important. It is the degree of 
marginality that 1s important and must be defined. 
See, for example, Charles Lindblom, Polttics and 
Markets (New York: Basic Books, 1977), esp. pp. 
170-88; F. G. Castles, “How Does Politics Matter? 
Structure or ‘Agency in the Determination of 
Public Policy Outcomes,” European Journal of 
Political Research, 9:119-32 (1981). 
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encies organized primarily around the 
issue of immigration. The National Front 
parties in France and Britain have both 
succeeded in capitalizing on racism and 
xenophobia.’ Finally, among the factors 
that can affect the content of immigra- 
tion policy is the relatively independent 
decision by government to encourage or 
discourage immigration. For example, 
in France just after World War II, eco- 
nomic planners and other elements of 


_ the government decided to recruit immi- 


grant workers, on the basis of projec- 
tions of demographic trends and future 
demand for labor.’ 

The economic downturn in Western 
Europe after the oil shock led to the first 
sustained rise in unemployment in the 
postwar period. This increase sent trade 
unions scrambling to protect jobs and 
wages, and foreign workers were among 
the first casualties in this new struggle. 
Some employers, on the other hand, felt 
a need to maintain the supply of cheap 
foreign labor. They therefore lobbied to 
keep the immigration valve at least par- 
tially open. At the same time, govern- 
ments came under increasing pressure, 
manifested in public opinion, to stop im- 
migration and protect the jobs of nation- 
al workers from foreign competition. 

With the suspension of immigration 
and with attempts to encourage immi- 
grants to return to their countries of 
origin, foreign labor came to be viewed 
as a kind of shock absorber for industri- 
al economies. According to this argu- 
ment, foreigners could be hired when 
times were good and fired when times 


5. On politics and racial conflict in Western 
Europe, see Gary Freeman, Immigrant Labor and 
Racial Conflict in Industrial Societies (Princeton, 
NJ: Princeton University Press, 1979). 

6. Georges Tapinos, Limmigration étrangère 
en France (Paris: Presses universitaires de France, 
1973), pp. 14-17. 
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were bad.’ It is interesting, therefore, to 
determine how well or how poorly for- 
eigners have played the role of shock 
absorber in France and Germany, the 
two largest importers of labor in West- 
ern Europe. Is it possible for the indus- 
trial state to use immigrants for making 
labor and employment policy? What 
factors may intervene to prevent such 
use of foreign workers? 


THE OBJECTIVES OF 
IMMIGRATION POLICY 


Unlike Germany, France has a long 
tradition of immigration.’ The reason 
for the receptivity of the French state to 
immigration is clear. From the Napole- 
onic Wars until the 1950s, France was 
faced with a constantly declining popula- 
tion. During the twentieth century, vari- 
ous French governments under pressure 
from pronatalist groups and struggling 
with the ghost of Malthus have turned 
to immigration as a way of increasing 
the population. Thus, unlike Germany 
and most other receiving countries, the 
rationale for recruiting immigrant work- 
ers after 1945 was not only to provide 
additional manpower for economic recon- 
struction and expansion, but also to give 
a needed boost to the population.” 


7. In Germany, foreign workers have been 
labeled Konjunkturpuffer, which is a reference to 
their role as shock absorber in the economy. For 
an analysis of the conjunctural role of foreign 
labor, cf. Michael Piore, “Economic Fluctuation, 
Job Security, and Labor-market Duality in Italy, 
France and the United States,” Politics and Soci- 
ety 9(4):379-407 (1980); Wolfgang Franz, “Em- 
ployment Policy and Labor Supply of Foreign 
Workers ın the Federal Republic of Germany: A 
Theoretical and Empirical Analysis,” Zeitschrift 
fur die gesamte Staatswissenschaft, 137:590-611 
(1981). 

8. Tapinos, L'immigration étrangère en 
France, pp. 1-10. 

9. See Alfred Sauvy, “Besoins et possibilités de 


Although contemporary migrations 
in Germany are not without historical 
antecedents, immigration is a relatively 
new phenomenon.’ In Germany the 
supply of labor in the immediate post- 
war period was more than adequate, 
thanks to the nearly 3.1 million refugees 
who poured into the Federal Republic 
from the East. The construction of the 
Berlin Wall in 1961 changed all this. For 
the first time since 1945, the German 
government found itself confronted 
with a potentially severe labor shortage. 
It sought to avert this problem by recruit- 
ing a temporary foreign work force, 
primarily from the Baikan and Mediter- 
ranean countries of southern Europe. 
Although there had been some move- 
ment of Italian workers into the German 
labor market in the 1950s, the Gastar- 
beiter (“guest-worker”) phenomenon 
did not begin until the 1960s. 

France and Germany progressively 
lost control of the migratory process in 
the late 1960s and early 1970s. In France, 
the preferred immigration of southern 
European Catholics gradually gave way 
to a new flow of immigrants from North 
Africa. In Germany, ever larger num- 
bers of foreign workers and their fami- 
lies chose to settle. In both countries, 
foreign labor became a structural com- 
ponent of labor supply, with foreigners 
taking over certain categories of low- 
paying, low-skill jobs in manufacturing, 
construction, and the service sector. The 
gap between policy outputs and out- 
comes was growing, and public opinion 


Vimmigration en France,” Population, 2-3: 209-34 
(1950). 

10. Industrialization in the mneteenth century 
did draw immigrants from peripheral areas of cen- 
tral and eastern Europe. See G. Stopler, German 
Economy, 1870-1940, Issues cnd Trends (New 
York: Reynal & Hitchcock, 1940), p. 40. 
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was increasingly hostile to continued 
immigration. 

Well before the oil shock in 1973 and 
the economic crisis that followed, the 
governments of France and Germany 
were aware of the political and social 
consequences of large-scale immigra- 
tion. In order to avoid growing xeno- 
phobic reactions, the governments at- 
tempted (1) to regain control of the migra- 
tory process, namely, of the recruitment, 
placement, and integration of foreign- 
ers, and (2) to create a better social 
infrastructure to house, educate, and 
care for the resident foreign population. 

To achieve the first objective, new 
regulations were put into effect govern- 
ing the recruitment and placement of 
foreign workers. In Germany, the em- 
ployers’ option to recruit foreign work- 
ers privately was eliminated in Novem- 
ber 1972, compelling them to use official 
recruitment commissions. At the same 
time, the government increased substan- 
tially the recruitment fees (Anwerbepau- 
schale) required from firms using for- 
eign labor." 

In France, similar government at- 
tempts to eliminate the private recruit- 
ment of foreign workers proved to be 
more controversial, since for the first 
time the proposal was made to link work 
permits with residence permits. Trade 
unions opposed the regulation because 
it was seen'as giving employers much 
greater power over workers. By threaten- 
ing to fire a'worker,'an employer could 
effectively jeopardize the right of the 


L1. See Organization for Economic Coopera- 
tion and Development, SOPEMI, Continuous 
Reporting System on Migration, Report for 1973 
(Paris: Organization for Economic Cooperation 
and Development, 1974), p. 17. See also Nikolaus 
Notter, “Le statut des travailleurs étrangers en 
Allemagne Fédérale,” Droit social, 4: 223-30 (Apr. 
1973). i 
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worker to remain in the country. In this 
respect, the French authorities were 
following the example of the Germans, 
who had always insisted on linking 
residence and work permits, except for 
family members. 

To achieve the second objective, both 
governments required employers to pro- 
vide adequate housing for new foreign 
workers. Thus employers were obliged 
to contribute to the development of the 
social infrastructure needed to maintain 
a large foreign work force. In France, 
these measures met with objections from 
both trade unions and employers’ asso- 
ciations, forcing the government to back 
down and liberalize the procedure for 
admitting foreigners to the work force.’ 
In Germany, however, there was a growing 
consensus that the uncontrolled recruit- 
ment of foreign workers had to be 
stopped.” 

In 1973, the poltical-economic cli- 
mate in the industrial democracies 
changed dramatically. Rising energy 
costs contributed to inflation and to an 
economic slowdown that led to in- 
creased unemployment. The govern- 
ments of labor-importing countries re- 
sponded by (1) suspending immigration 
and the recruitment of foreign workers; 
(2) encouraging workers to return to 
their countries of origin; and (3) attempt- 
ing to integrate into the host society 
those workers and their families who 
had been working and living in the 


12. See J. Bunel and J. Saglio, “Le CNPF et la 
politique d'immigration,” Economie et human- 
isme, 221:41-50 (Jan.-Feb. 1975); Marie-Claude 
Henneresse, Le patronat et la politique francaise 
d'immigration: 1945-1975, Thèse de 3ème cycle 
(Paris: Institut d'études politiques, 1978), p. 417. 

13. Klaus Unger, Auslanderpolink in der 
Bundesrepublik Deutschland (Saarbrucken: Ver- 
lag Beitenbach, 1980); see, also, Ray C. Rust, 
Guestworkers in Germany: The Prospects for Phe- 
ralism (New York: Praeger, 1978), pp. 120-32. 
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country for a specified period of time.'* 
These were the main policy changes 
adopted in Germany in 1973 and in 
France in 1974. The new policies were 
based on two objectives: to avoid compe- 
tition between foreign and national 
workers for scarce jobs in tight labor 
markets; and to avoid ethnic conflict, by 
assimilating those foreigners who could 
not be expelled for legal and/or humani- 
tarian reasons. 

Some notable differences between 
the French and German policies re- 
mained. First, the suspension of immi- 
gration in Germany was more categori- 
cal and more severe than in France. 
German authorities insisted that at no 
time had any commitment been made to 
allow the permanent settlement of guest 
workers.’ Hence, they saw no inconsis- 
tency in unilaterally halting immigra- 
tion and exporting unemployed foreign 
workers. 

In addition, German policy main- 
tained a sharper distinction between 


residence and work permits for family’ 


members. This distinction became in- 
creasingly important in light of the rise in 
family immigration after 1973.'° The 


14. Since 1973 and 1974, length-of-residence 
requirements for obtaining permanent resident 
status have changed frequently. For a general 
review of this and other problems associated with 
foreign-worker programs in Western Europe, see 
Mark J. Miller and Philip L. Martin, Administer- 
ing Foreign-Worker Programs (Lexington, MA: 
D.C. Heath, 1982). 

15. Bundesanstalt fúr Arbeit, Veberlegungen 
zu emer vorausschauenden Arbeitsmarktpolitik 
(Nuremberg: Bundesanstalt fúr Arbeit, 1978), pp. 
75 ff. - 

16. On the evolution of family immigration 
and other migrant flows in France and Germany 
after the suspension, see Georges Tapinos, “En- 
quête sur les perspectives des migrations à long 
terme en R.F.A. et en France,” Studi emigrazione, 
50:213-45 (June 1978). 


hope was to prevent the spouses and chil- 
dren of foreign workers from entering the 
labor market; this goal was to be achieved 
by granting them temporary residence 
permits but not work permits.” 

In France, too, attempts were made 
to discourage the entry of new migrants, 
particularly family members, into the 
labor market. Nevertheless, the Minis- 
try of Labor admitted substantial num- 
bers of new migrants, including family 
members, into the labor market after 
1974.'* Thus, the French ban on new 
immigration was less categorical than the 
German. French authorities, recognizing 
foreign labor to be a structural compo- 
nent of labor supply, were willing to grant 
exemptions to the new regulations.” 

Throughout the 1970s, both coun- 
tries sought to reinforce the ban on 
immigration through cooperation with 
the sending countries. Numerous bilat- 
eral agreements were worked out with 
the major sending countries in order to 
regain control of the migratory process 
and assist in the reintegration of those 
migrants who chose to return. In France, 
four cases are of particular interest. The 


17. See Elmar Honekopp and Hans Ullman, 
The Effect of Immigration on Social Structures 
(Nuremberg: Institute for Labor Market Re- 
search, 1980). An attempt was also made to limit 
the development of immigrant enclaves by impos- 
ing numerical limits on foreigners living in admin- 
istratively defined districts (Kreise). However, 
these limits were in place only for a short period 
because of the difficulties of enforcement. 

18. Admissions to the labor market have been 
at 40,000 or above annually since 1976, according 
to statistics from the Ministry of Labor. 

19, Secrétaire d'état aux travailleurs immigrés, 
La nouvelle politique de l'ummigration (Paris: 
Documentation francaise, 1977). Exemptions ac- 
count for only 14 percent of total worker immigra- 
tion controlled by the National Immigration Of- 
fice ın 1974 and 1975. See Henneresse, Le patronat 
et la politique dimmigration, pp. 433-44. 


~ 


» oat 
t = 


IMMIGRATION POLICY: FRANCE AND GERMANY 119 


Portuguese continued to enjoy a some- 
what privileged status among immi- 
grants, because of agreements that made 
Portugal a most favored supplier of for- 
eign workers. These agreements helped 
to eliminate the clandestine flow of 
Portuguese workers and their families 
into France. Similarly, migrants from 
the franc zone of West Africa benefited 
froma special status. The movement of 
workers between France and its former 
colonies ini West Africa has been rela- 
tively free.” Moroccans also received 
special consideration because of their 
importance as a source of labor for the 
mining industry. Finally, Algeria, which 
was one of the most important sending 
countries, unilaterally suspended emi- 
gration in 1973 because of incidents of 
violence against Algerian nationals in 
France. Until then, Algerians had been 
able to move more or less freely into and 
out of France.”! 

The unilateral suspension of immigra- 
tion by Germany abrogated most prior 
agreements with the sending countries. 
Since 1973, however, the German gov- 
ernment has placed great emphasis on as- 
sisting the sending countries with the re- 
integration of returning migrants. Thus 
agreements with Greece and Turkey es- 
tablished funds in those countries to aid 
returnees. Until very recently, however, 
Germany did not have a general return 
policy applicable to all foreigners. 


j 
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20. See Bruno Courault, Contribution à la 
théorie de l'offre de travail: Le cas de limmugra- 
tion en France, 1946-1978, Thèse d'état (Paris: 
Université de Paris I, 1980), pp. 300-301. 

21. On the Franco-Algerian case, see Miller 
and Martin, Administering Foreign- Worker Pro- 
grams, pp. 44-48. The Franco-Algerian accords of 
1980 brought renewed cooperation between Alge- 
rian and French authorities, primarily on the ques- 
tion of reintegration and retraining of returnees. 


The policy of paying foreigners to 
return was first proposed in France in 
early 1976 to provide more incentives 
for those foreigners who wanted to leave 
but could not afford to make the move. 
In addition to a one-time payment of a 
modest sum, foreigners could also avail 
themselves of retraining programs set 
up in cooperation with the sending coun- 
tries. The number of foreigners who 
took advantage of return assistance 
from 1977 to 1979 was roughly 76,000. 
More than two-thirds of these returnees 
were from the Iberian peninsula.” By 
1980, over 1000 foreign wokers were 
benefiting annually from retraining pro- 
grams. In the German case, official 
repatriation assistance was approved in 
the fall of 1983. The current German 
policy offers a substantial sum of money 
to foreigners in order to encourage them 
to return. 


Integration into host countries 

Apart from stopping immigration 
and encouraging foreigners to return, 
French and German immigration poli- 
cies also were directed toward integrat- 
ing migrants. who chose to stay. Prob- 
lems associated with the integration of 
the large foreign populations in France 
and Germany are numerous. Policy out- 
puts in this area can be divided into 
three basic categories, each with serious 
political ramifications: (1) the rights of 
foreign workers, including civil and vot- 
ing rights; (2) family reunification and 
the problems of the second and third 
generations; and (3) social welfare. 

In both France and Germany, the po- 
litical activities of foreigners have been 
circumscribed by legislation that limits 


22. See André Lebon, “Sur une politique 
d’aide au retour,” Economie et statistique, 193: 
37-46 (July-Aug. 1979). 
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rights of association and restricts occu- 
pational and geographical mobility. 
Such regulation has contributed to the 
insecurity of foreigners by making their 
rights subject to administrative discre- 
tion rather than constitutional law. Leg- 
islation concerning rights of association 
was ostensibly designed to maintain 
public order and allow the expulsion of 
foreigners who threaten that order. In 
France many of these restrictions were 
dropped after the election of the Social- 
ists in 1981.” Foreigners in both coun- 
tries have been allowed to form associa- 
tions to promote their interests and to 
consult with national and local authori- 
ties on policy questions that affect them. 
Neither country, however, has been will- 
ing to extend the franchise to foreigners. 
Thus, participation in political parties 
by foreigners is extremely rare in both 
countries. 

Yet, foreigners do have the right.to 
participate fully in trade-union activities 
and have had some success in making 
their voices heard on the shop floor.” In 
recent years, with the entry of second- 
generation immigrants into the labor 
market and with first-generation immi- 
grants having lived in the country for an 
extended period, foreign workers have 
become more militant. They are often in 
the vanguard of striking workers in 
declining industries, such as steel and 
automobile production. 

Perhaps the biggest challenge to the 
policy of controlling migration is the 
increase in family immigration. Both 
France and Germany have experiment- 

23. For details of the new policy of the Mitter- 
rand government, see Jean-Pierre Garson and 
Yann Moulier, Les clandestins et la régularisation 
de 1981-1982 en France, Working paper (Geneva: 
International Labour Office, 1982), pp. 18 ff. 

24. See Mark Miller, Foreign Workers m West- 


erm Europe, An Emerging Political Force (New 
York: Praeger, 1981), pp. 147-79. 
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ed with regulations designed to limit it. 
The governments have tried preventing 
foreigners who arrived relatively recent- 
ly from bringing in family members; re- 
fusing to grant work permits to family 
members, or granting them only after a 
predetermined period of residence; and 
restricting family immigration to cases 
where the head of household can pro- 
vide adequate housing for all family 
members. These regulations have 
changed frequently in both countries, 
often as the result of pressure from 
human rights organizations and church 
or other groups supporting immigrants. 

Family immigration rose significant- 
ly in both France and Germany, once 
the admission of new foreign workers 
was halted. The suspension of new work- 
er immigration accelerated the settle- 
ment of workers, who then sought to 
reunite their families in the host country. 


_As a result, the problems of providing 


housing, education, health care, and 
recreational facilities for the second and 
third generations became more acute in 
the late 1970s and 1980s. 

The development of immigrant en- 
claves in large cities has contributed to 
the political salience of the immigrant 
problem and has led to a deterioration 
in ethnic relations. The presence of large 
culturally, linguistically, and sometimes 
racially distinct populations in the cities 
has focused public attention on immigra- 
tion. One area of public concern is the 
impact of immigration on welfare pro- 
grams. Anti-immigration groups argue 
that too many immigrants have become 
wards of the state and. as such, are a 
drain on public finances, notwithstand- 
ing evidence that immigrants contibute 
more to the budget in taxes—because of 
their higher employment rates—than 
they take out in the form of unemploy- 
ment benefits, health care, education, or 
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social security.” As the second and third 
generations attain school and working 
age, however, the integration of immi- 
grants and their families is likely to be- 
come more complex and more expensive. 


EXPLAINING POLICY OUTCOMES 


We might expect the French state to 
have an advantage i in making and imple- 
- menting policy because of the central- 
ized nature of public administration and 
the relative autonomy of the bureaucra- 
cy from pressure groups.”° But, in fact, it 
is the German state that enjoys impor- 
tant structural advantages in policy imple- 
mentation. Interest groups in Germany 
are more closely linked to the state and 
more likely to support changes in poli- 
cy.”’ This is important, especially as far 
as immigration policy is concerned, be- 
cause without the compliance of key 
economic groups it is difficult to enforce 
a banon immigration. The neocorporat- 
ist character of policymaking in Ger- 
many should make it easier for the state 
to gain the support of employers in 
implementing a ban on the importation 
of new foreign workers. These differ- 
ences in state-society relationships be- 
tween France and Germany are a reflec- 
tion of differences between the two 
economies, In France, production tradi- 
tionally has been decentralized into 
smaller firms, whereas in Germany pro- 


| 

25. Anicet;Le Pors, Immigration et développe- 
ment économique et social (Paris: Documentation 
française, 1976), pp. 89-136. 

26. Reference here 1 to the etatist tradition. 
See Andrew Shonfield, Modern Capitalism (Lon- 
don: Oxford University Press, 1965), pp. 71-87. 

27. On this point, see, for example, Claus Offe, 
“The Attribution of Public Status to Interest 
Groups: Observations on the West German Case,” 
in Organizing Interests in Western Europe, ed. 
Suzanne Berger (Cambridge. Cambridge Univer- 
sity Press, 1981), pp. 123-58. 


duction has been concentrated in much 
larger ones. Controlling the use of for- 
eign labor in large manufacturing indus- 
tries is easier than controlling it in small 
shops. 

Officially, the decision to suspend 
immigration was welcomed by the em- 
ployers’ associations in both France and 
Germany. In France, however, the posi- 
tions of both major employers’ associa- 
tions, the Comité national du patronat 
frangais and the Confédération générale 
des petites et moyennes entreprises were 
somewhat ambiguous. Even though the 
leaders of these organizations were in 
favor of the ban, some of the member 
groups, such as the Fédération nationale 
du batiment, were reluctant to give up an 
important source of cheap labor. These 
groups lobbied for exemptions to the 
new regulations, but with marginal re- 
sults.” Some firms in mining and con- 
struction, which had difficulty hiring 
national workers, were given exemp- 
tions. Small businesses in France had 
almost always been denied legal access 
to foreign labor; nevertheless, the influx 
of family members and seasonal work- 
ers provided a new source of foreign 
labor for employers in the small-busi- 
ness and tertiary sectors.” 

In the German case the principal 
employers’ association—the Bundes- 
vereinigung Deutscher Arbeitgeber- 
verbande—backed the new policy and 
even went so far as to oppose the 
integration of the resident foreign popu- 
lation.” This position seemed counter 

28. Henneresse, Le patronat et la politique 
d‘immigration, pp. 414-84. 

29. Cf. Garson and Moulier, Les clandestins et 
la régularisation, pp. 43-47; Olivier Villey, “Le 
redéploiement actuel de la main-d’oeuvre étran- 


gère passé le premier choc de la crise,” Travail et 
emploi, 8:47-55 (Apr.-May 1981). 


30. Unger, Auslanderpolitik in der Bundes- 


republik, p. 182. , 
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to their interests in maintaining a supply 
of cheap labor. However, as in France, it 
was politically difficult for any group 
openly.to oppose the ban on immigra- 
tion. Employers in both France and 
Germany could continue to count on 
some access to immigrant labor due to 
the increase in family immigration and 
the entry of second- and third-generation 
immigrants into the labor market. In 
France, most of these new immigrants 
went into the service sector, whereas in 
Germany the manufacturing sector con- 
, tinued to be the heaviest user of foreign 
labor." 

Trade unions supported both govern-\ 
ments’ efforts to stop immigration. 
Again, however, the French unions were 
more divided over the issue than were 
their German counterparts. The leaders 
of the Communist union, the Confédéra- 
tion générale du travail, tried to pro- 
mote greater solidarity between national 
and foreign workers. Their fear was that 
the government and employers might 
use foreign workers to divide the working 
class.” They were reluctant to support 
fully the government’s policy for fear of 
alienating foreign workers, whose sup- 
port they needed in order to fight plant 
closings in declining industries. At the 
same time, conflicts between national 
and foreign workers inside and outside 


31. Data from the Ministry of Labor’s surveys 
of foreign workers in France show that foreign 
employment in the manufacturing sector declined 
while rising in the service sector; the increase from 
1973 to 1976 was 11 percent In Germany, foreign 
employment in manufacturing increased by 7 
percent from 1978 to 1980. See Winfried Schlaffke 
and Rudiger von Voss, eds., Vom Gastarbeiter 


zum Mutarbeitzer (Cologne: Informedia Verglag- - 


Gmbh, 1982), p. 352. 

32. See Léon Gani, Syndicats et travailleurs 
immigrés (Paris: Editions sociales, 1972), pp. 68- 
69; see also André Vieuguet, Francais et immigrés, 
le combat du P.C.F. (Pars: Editions sociales, 
1975). 
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the factories demonstrated the tensions 
that existed among the rank and file.” 

Trade unions in both countries were 
concerned mainly with promoting a 
policy that would reestablish state con- 
trol of the migratory process. Such a 
policy would ensure that all workers 
were protected, while stabilizing levels 
of foreign employment. The German 
unions initially took a somewhat tough- 
er stance against immigration and partic- 
ularly against the permanent settlement 
of guest workers. By the end of the 
1970s, however, the Deutscher Gewerk- 
schaftsbund fully supported the policy 
of stopping immigration, encouraging 
return migration wherever possible and 
integrating into German society those 
workers and their families who chose to 
settle.” 

Some groups, particularly in Germa- 
ny, opposed the new policies on humani- 
tarian and constitutional grounds. 
Church groups and organizations for 
the support of foreign workers lobbied 
successfully for better working condi- 
tions and extensions of residency and 
work permits. However, both the 
French and German governments 
moved quickly to legitimize the new 
policies. In France, the Conseil éco- 
nomique et social issued a report calling 
for the elimination of all uncontrolled 
migration.” In Germany, a coordinat- 
ing committee within the Ministry of 
Labor was convened to help establish a 
consensus for implementing the ban on 
immigration. Both the Conseil éco- 
nomique et social and the coordinating 
committee brought together major 


33. Miller, Foreign Workers in Western Eu- 
rope, pp 149-59. 

34. See Unger, Auslanderpolitik in der Bundes- 
republik, pp. 180-35, 
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groups concerned with the issue of immi- 
gration. Within this neocorporatist insti- 
tutional context, these groups voiced 
their support for banning immigration. 
We now have a reasonably clear 
picture of some of the pitfalls of using 
immigration to solve problems of unem- 
ployment. Policymakers hoped that sus- 
pending immigration would reduce un- 
employment among national workers 
by creating more vacancies. However, 
they failed to foresee the full conse- 
quences of a complete suspension of 
immigration, particularly the difficulty 
of controlling different migrant flows 
and reducing stocks of foreign labor. 
Figures | and 2 show the impact of 
return policies and the suspension of im- 
migration in each country. During the 
1960s, the foreign population in Ger- 
many grew rapidly, eventually surpass- 
ing 7 percent of the total population in 
1980. In France, the foreign population 
reached a peak of 8 percent of the total 
population in 1977.*° With respect to 
foreign employment, although Germa- 
ny started at much lower levels than 
France, it quickly caught up with and 
surpassed the latter in the late 1960s. In 
Germany, foreign employment has fluc- 
tuated between 9 and 10 percent of total 
‘employment since the 1970s, while in 
France it has been in the range of 7 to 8 
percent.” Because of the German em- 


36. Data on the foreign population in France 
are taken from two sources. In the curve in Figure 
1, data before 1967 are extrapolated from census 
data, which tend to underestimate the foreign 
population. Hence, data before 1967 are discontin- 
uous with data after 1967. The German data are 
more reliable. | 

37. Measuring stocks of foreign workers in 
Frances difficult. For a discussion of some of the 
problems, see Courault, Contribution à la théorie 
de l'offre de travail, pp 323 ff. Data for France 
prior to 1975 in Figure 2 are based on estimates 
using the Ministry of Labor’s foreign-worker sur- 
veys. The dataiafter 1975 come from household 


phasis on recruiting young males of em- 
ployment age, employment rates among 
the foreign population were much high- 
er in Germany than in France. As can be 
seen from Figure 2, the upward trend in 
foreign employment was reversed in 
both countries in 1973. The trend contin- 
ued to fall in France until 1975. In 
Germany, the downward trend lasted 
until 1977. Certainly some of the drop 
can be attributed to the change in policy. 
However, labor market conditions dete- 
riorated—more in France than in Ger- 
many—as a result of the international 
recession. Thus, some of the decrease in 
levels of foreign employment can be 
attributed to a decline in the overall 
demand for labor in both economies. 

Unemployment rates among national 
and foreign workers since 1973 show 
substantial unemployment in both 
groups. The rate of unemployment 
among foreigners in France reached a 
high of almost 10 percent in the early 
1980s. In Germany, the foreign unem- 
ployment rate fluctuated between 4 and 
5 percent until 1980, after which it rose 
dramatically, reaching almost 12 per- 
cent in 1982.** Only in the past few years 
has foreign unemployment been signifi- 
cantly higher than unemployment 
among indigenous workers. Apart from 
the deterioration of the job market in 
both countries in the early 1980s, part of 
the rise in unemployment among for- 
eigners was due to the entry of family 
members and the second generation into 
the work force. 


surveys of the Institute national de la statistique et 
des études économiques, cited in Organization for 
Economic Cooperation and Development, 
SOPEMI. 

38. See various reports of the Systéme d’obser- 
vation permanente des migrations internationales 
(SOPEMD). Pierre Bideberry, Le chômage des 
travailleurs étrangers (Paris: Inspection générale 
des affaires sociales, 1974). 
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FIGURE 1 
EVOLUTION OF FOREIGN POPULATIONS IN FRANCE AND GERMANY, 1945-85 
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SOURCE: For France, Institute national de la statistique et des études économiques and 
Ministere de |‘interleur, Paris: for Germany, Statistisches Bundesamt, Wiesbaden. 


German policy appears to have been control exercised over foreign workers 
more effective than French policy. This in Germany and to the concentration of 
can be attributed partially to the tighter workers in certain manufacturing indus- 
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FIGURE 2 ; 
EVOLUTION OF THE NUMBER OF FOREIGN WORKERS 
. IN FRANCE AND GERMANY, 1945-85 
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SOURCES‘ For Franca, Ministère du travall and Institut nationa! de la statistique et des études 
économiques, Paris; for Germany, Bundesanstalt fur Arbeit, Nuremburg. 


tries, which imade it easier to regulate strong state do not appear to have 
the use of foreign labor. In France, helped in the implementation of the ban 
centralization of administration and a on immigration. 
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With respect to the foreign popula- 
tions, the policies instituted in 1973 in 
‘Germany and 1974 in France seem to 
have had the opposite effects of those 
intended (see Figure 1). Although they 
did help to stabilize the foreign popula- 
tion and reduce it in Germany in the 
short term, in the long term the suspen- 
sion of immigration contributed to an 
increase in the foreign population. By 
stopping the inflows of workers, the new 
policies inadvertently created new in- 
flows of family members and, in the 
case of France, seasonal workers.” Fam- 
ily and seasonal immigration took the 
place of worker immigration in France 
in the late 1970s and early 1980s. The 
argument has been made that the cutoff 
also led to increases in clandestine immi- 
gration.“ Because of its complexity, the 
migratory process does not lend itself 
easily to regulation. Once started, migra- 
tion has its own dynamic and is to a 

certain extent self-perpetuating.*' 
Several other factors beyond the 
state’s control contributed to increases 
in the foreign population. First, immi- 
grants have higher birthrates and lower 
mortality rates than the indigenous pop- 
ulation, which means that the foreign 
populations in France and Germany 


39. According to the National Immigration 
Office’s statistics, seasonal workers entered at an 
average annual rate of 122,500 from 1974 to 1980, 
compared to a rate of 137,000 for the period 1968- 
73. The average annual rate of immigration of 
family members went from 70,500 for the period 
1968-73 to 50,000 for the period 1974-80. 

40. Garson and Moulier, Les clandestins et la 
régularisation, p. 6. 

41 On this point, see W. R. Bohning, Les 
conséquences économiques de travailleurs étran- 
gers (Paris: Organization for Economic Coopera- 
tion and Development, 1974); see also E. Reyneri, 
La catena migratoria (Bologna: Societa editrice il 
mulino, 1979). ' 

42. This 18 due to the lower average age of 
immigrants. See Tapinos, “Enquéte sur les perspec- 


have been growing naturally.” Second, 
since the ratification of the Rome Trea- 
ties, workers within the European Eco- 
nomic Community have had freedom of 
movement. The policies discussed earli- 
er do not apply to migrants from coun- ` 
tries of the European Economic Com- 
munity. The flow of European labor has 
had a greater impact on Germany than 
on France, since Germany has been the 
principal repository of surplus Italian 
and Greek labor.“ 

Third, a large percentage of foreign 
workers who have entered the French 
and German labor markets legally since 
1973 have been political refugees. In 
France, which has a tradition of welcom- 
ing political refugees, most have come 
from Southeast Asia, Central and Latin 
America, and the Middle East. The 
number of refugees, however, has re- 
mained below 20,000 per year since 
1973. In Germany the increase in the 
number of applications for political asy- 
lum in the late 1970s, primarily from 
Turks, led to the adoption of a series 
of measures designed to stop abuses. 
Among the steps taken by the govern- 
ment was the denial of work permits to 
applicants for asylum during their first 
year of residence. 

Finally, as in all labor-importing 
countries, clandestine immigration has 
been a problem in France and Germany, 
both before and after the cutoff. Al- 
though the problem is much smaller in 
Western Europe than in the United 


tives des migrations 4 long terme en R.F.A. et en 
France,” passim. 

43. Compared to other nationalities, migrants 
from the European Economic Community have 
had little impact on employment or population in 
either country since the 19603, but the umpact of 
European migrations on France may be much 
greater when Spain and Portugal are admitted to 
the European Economic Community. 
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States, it is by no means trivial.“ During 
the 1970s, ‘the French and German gov- 
ernments imposed increasingly severe 
sanctions on employers who hired un- 
documented workers, By far the most 
dramatic attempt to deal with the prob- 
lem of clandestine immigration was the 
amnesty offered by the Mitterrand gov- 
ernment in France in 1981 to foreign 
workers and their families living in an 
irregular situation. The objective was to 
reduce the insecurity of foreigners resid- 
ing in France, while at the same time 
maintaining a strict ban on new immigra- 
tion. At least two preconditions limited 
the effects of the amnesty: only foreign- 
ers who entered the country before | 
January 1981 could apply; and all appli- 
cants had to present evidence of employ- 
ment, preferably a contract to prove 
that they had been employed for at least 
one year.“ Despite these preconditions, 
82,493 workers had obtained adjust- 
ments of status (régularisations) under 
the new procedures by the end of 1982.*° 
Thus, a large part of the apparent in- 
crease in foreign employment and the 
foreign population in France after 198] 
is attributable to the new policies of the 
Mitterrand government. 


| CONCLUSION 


In the postwar period, immigration 
has become:one of the most intractable 
issues on the policy agenda in the ad- 
vanced industrial democracies. This arti- 


44, Estimates of the number of undocumented 
workers in the United States range from 2 million 
to 12 millon. In Germany in 1975, there were 
estimated to be 200,000 undocumented workers, 
and in France the number of foreigners who have 
taken advantage of the amnesty program is on the 
order of 100,000. 
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cle has attempted to explain the gap 
between policy outputs and outcomes 
by distinguishing between formulation 
and implementation of immigration pol- 
icy. Translating immigration policy out- 
puts into outcomes has been particular- 
ly difficult in France and Germany since 
1973, primarily because of misconcep- 
tions about the conjunctural role of 
foreign labor and a misunderstanding of 
the dynamics of the migratory process. 

It has proved much more difficult to 
stop immigration than to start it. There 
is little doubt that the influx of foreign 
workers into the French and German 
labor markets in the 1950s and 1960s 
helped sustain phenomenally high 
growth rates during that period. The 
motive for recruiting foreign labor was 
primarily economic and, in the French 
case, demographic. The decision to sus- 
pend immigration was motivated large- | 
ly by political and social considerations. 
Immigrant labor was still useful for many 
firms even after the recession of the 
1970s, but it was no longer politically 
acceptable to have high levels of immi- 
gration while there was high unemploy- 
ment among national workers. 

Most of the major interest groups in 
France and Germany agreed with their 
governments’ decision to suspend immi- 
gration. However, certain types of firms 
in both countries continued to hire 
foreign workers. The tertiary sector in 
particular benefited from the new flow 
of foreign labor composed primarily of 
family members, political refugees, and, 
in France, seasonal workers. Hence the 
dynamics of the migratory process, from 
the recruitment of temporary workers to 
the settlement of these workers and their 
families, posed serious problems for the 
implementation of new policies de- 
signed to stop the influx of foreigners. 
The new immigrants arriving in the late 
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Migration to the United Kingdom 
and the Emergence of a New Politics 


By B. GUY PETERS and PATRICIA K. DAVIS 


ABSTRACT: Britain has had three different types of guest workers. One 
has been the Irish with continuing rights in the United Kingdom. Another 
has been guest workers as found in most other European countries. The 
largest group has comprised residents of former Commonwealth countries 
who come to live permanently. This article examines the latter group as 
they become partially assimilated into the British society, economy, and 
polity. : 
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ANY textbook descriptions of 

the United Kingdom discuss the 
homogeneity of the British population. 
Even if the persistent—and sometimes 
violent—struggle of the Scottish, Irish, 
and Welsh populations in the United 
Kingdom against the dominant English 
population had not given the lie to sucha 
characterization, the growing nonwhite 
population in Britain would have. The 
latter has grown to almost 5 percent of 
the total population from a minuscule 
fraction at the end of World War II. A 
series of immigration acts since the early 
1960s has greatly slowed the flow of 
nonwhite immigrants into the United 
Kingdom, but the higher birthrates of 
these immigrants have resulted in an 
increasing percentage of immigrants 
and their descendants in the population. 
Immigrants and their offspring, and the 
manner in which they have been treated, 
have raised a number of social, political, 
and legal issues for British society. Fur- 
ther, unlike the presumption for many 
of the guest workers in other European 
countries, the majority of these immi- 
grants will probably never return perma- 
nently to the countries of origin. 


FOREIGN WORKERS IN BRITAIN 


The question of the migration of 
foreigners into the United Kingdom is 
more complex than that of the migra- 
tion of Gastarbeiters into most other 
European countries. This is in large part 
because there are three distinct types of 
migration into Britain, only one of 
which appears similar to that occurring 
in other countries. The first is the contin- 
uation of now well-established patterns 
of migration from Ireland to the other 
British isle. Migration continued after 
the Republic of Ireland gained its inde- 
pendence in 1922, and Irish citizens can 
enter and leave the United Kingdom 
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with virtually no formalities. Although 
some Irish families continue to migrate 
and remain in the United Kingdom 
permanently, many Irish men work in 
the United Kingdom for a significant 
portion of the year and return home 
during holidays to their families. Irish 
citizens in Britain are considered neither 
British nor foreign, and they have the 
right to vote in British elections and 
even to sit in Parliament.’ The Irish in 
the country are in effect quasi citizens of 
the United Kingdom while remaining 
citizens of another nation at the same 
time. 

A second group of immigrant work- 
ers is more similar to that found in other 
European countries. They come to work 
in Britain, primarily from Mediterra- 
nean countries, with or without their 
families. This pattern has been less com- 
mon in Britain than in other European 
countries because of increasing legal 
restrictions on persons entering Britain 
in order to obtain a job. In addition, the 
generally lower rates of economic activ- 
ity in Britain have meant less demand 
for migrant labor than in such countries 
as West Germany or Switzerland, with 
higher rates of economic growth and 
lower levels of unemployment. Finally, 
to the extent that there has been a need 
for immigrant labor to do jobs that the 
British themselves no longer want to do, 
much of that need has been filled by 
immigration from the former British col- 
onies, as discussed later. There is, despite 
all that, a significant Mediterranean 
population in Britain. These people con- 
stitute a major labor source for some 
businesses, such as hotels, restaurants, 
and other components of the tourist 
industry. Some of the comedic episodes 
of Fawlty Towers may represent some- 
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MIGRATION TO THE UNITED KINGDOM 
thing approaching reality for a signifi- 
cant portion of the tourist industry. 

The third, and by far the largest, 
group of foreign workers in the United 
Kingdom are immigrants from the Com- 
monwealth and especially the “New 
Commonwealth and Pakistan,” as the 
census category reads. These are immi- 
grants from the Indian subcontinent, 
the West Indies, Hong Kong, and to a 
lesser extent Africa, especially African 
Asians such as those expelled from 
Uganda. The entry of members of these 
groups into the United Kingdom has been 
fundamentally different from the migra- 
tion of guest workers into most other 
European countries in many important 
respects. | 


Permanence 


The first major difference is that 
many of those coming to the United 
Kingdom come with the intention of set- 
tling, and some—those with British citi- 
zenship or patrial rights obtained during 
the period of colonial rule—have a virtu- 
al right to enter and settle.” Rather than 
migrating to work for a short period of 
time and then gradually becoming set- 
tled or semipermanent residents of the 
host country, as has been the case in 
most Continental countries, many or 
most foreign workers entering Britain 
came ready, willing, and able to remain. 
These are not the semi-settlers found in 
other European countries, but real set- 
tlers, intending to remain from the time 
they arrive. Increasing legal restrictions 
on New Commonwealth—as contrasted 
to the old, ‘largely white Common- 
wealth—immigration have slowed the 
influx. The, 1971 Immigration Act 
revoked the right of settlement for any 

2. Jonathan; Power, Immigrant Workers m 
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New Commonwealth citizen except those 
who could prove that they were depen- 
dent on some person already settled and 
as well that they would be maintained 
and accommodated by this person. Immi- 
gration from the New Commonwealth 
has, however, by no means been stopped, 
as any Visit to Heathrow Airport will 
quickly demonstrate. Some 24,800 people 
from the New Commonwealth were 
accepted for settlement in 1984, as com- 
pared with 37,900 in 1970; the number 
of West Indian immigrants dropped 
from 15,000 in 1969 to 3,000 in 1982. 
The permanent nature of the settle- 
ment by the New Commonwealth immi- 
grants has constituted the major politi- 
cal issue surrounding immigration, as 
some political leaders and perhaps more 
citizens have felt the nature of British 
society and culture to be threatened. It is 
evident that Britain has become a multi- 
racial society, and the changes are pro- 
found and, to many, threatening. This is 
the way in which, as one set of authors 
puts it, “the empire strikes back,” and 
the former glories of being a colonial 
power have now imposed a major social 
and political question into British life.’ 


Acculturation 


A second difference is that Britain is 
not a strange and foreign land to many 
of those who immigrate. It is, rather, the 
mother country. Even for those who 
were born and raised after the end of the 
colonial period, there are substantial cul- 
tural and linguistic ties. Thus, unlike the 
immigrant to many European countries, 
the new immigrant to Britain enters 
already at least partially acculturated. 
To some degree that acculturation may 
be false, based on outdated or inaccu- 

3. Centre for Contemporary Cultural Studies, 


The Empire LORE, Back (London: Hutchinson, 
1982). 


132 


rate conceptions of just what living in 
Britain is really like. Even in those 
conceptions, however, there is signifi- 
cant and usable information and a lin- 
guistic base that may put the immigrant 
from the New Commonwealth at an ad- 
vantage relative to the recently arrived 


Gastarbeiter in many European coun-. 


tries. Further, the new immigrant is 
likely to move into an ethnic enclave 
populated by relatives who are in the 
country on a permanent basis; thus he or 
she will immediately have a more exten- 
sive social support system than that 
greeting many other immigrants, who 
have more tenuous ties to their new host 
country. 

The problems of acculturation for 
nonwhite youth are more salient. Unlike 
their parents, they often are not immi- 
grants, and find themselves caught be- 
tween two cultures. Interestingly, this 
means that they do not share with their 
parents the same illusions about life in 
Britain. 


Economic mobility 


Third, many immigrants to the United 
Kingdom from New Commonwealth 
countries and their second and now even 
third generations are not in poorly paid, 
manual jobs that the inhabitants of the 
host country do not want to do. Many 
are shopkeepers or restaurateurs. They 
are increasingly entering the liberal pro- 
fessions, to serve not only members of 


their own groups but the larger commu-- 
nity as well. Also, as restrictions on en- — 


try have been tightened, an. increasing 
number of those entering the United 
. Kingdom from the New Commonwealth 
come with professional qualifications, 
especially in medicine. The National 
Health Service would be extremely hard 
pressed were it not for the immigration 
of physicians from the Indian subconti- 
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nent, since many native British physi- 
cians have emigrated to the Old Com- 
monwealth, the European Community, 
or the United States. 

This pattern of employment and up- 
ward economic mobility for immigrants 
varies markedly among the immigrants 
groups, however. Many immigrants 
from the Indian subcontinent and from 
East Asia—Hong Kong, for example— 
have been quite upwardly mobile and 
successful in business, the professions, 
and, to some extent more recently, in the 
civil service. Immigrants from the West 
Indies have been much less successful 
and have extremely high rates of unem- 
ployment, even when compared to the 
generally high rates of unemployment in 
the economy as a whole. As in the Unit- 
ed States, the rate of unemployment is 
especially high for black—in this case, 
West Indian—youths. Further, those 
West Indians who are employed fit the 
more common Continental guest-work- 
er pattern of employment in poorly paid 
and relatively undesirable occupations." 
Thus, some of the political and racial 
tensions in Britain may arise between 
different immigrant groups rather than 
between immigrants on the one hand 
and the indigenous white society on the 
other. This was clearly evidenced by the 
riots in the Wandsworth section of Bir- 
mingham, as well as in parts of London, 
in the summer of 1985. The principal 
targets of the burning and looting, large- 
ly by West Indian youths, were the busi- 
nesses of Indian and Pakistani mer- 
chants. This may have been in part 
because those targets were convenient, 
but it also may indicate a deeper hostility 
toward those merchants.” 


4, David J. Smith, The Facts of Racial Disad- 
vantage (London: PEP, n.d.}, pp. 64-77. 

5. This pattern appears simular to the attacks 
on Indian merchants and professionals by blacks 
in South Africa during the same summer and hos- 
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Even within the Indian and Pakistani 
communities, however, there are 
marked differences in abilities—espe- 
cially linguistic—that can serve as the 
basis of becoming a more successful 
member of the society. Survey evidence 
indicates that about 40 percent of men 
and 60 ‘percent of women from these 


communities have little or no facility 7 


with thé English language.° These 
Asians tend to have employment experi- 
_ ences that more closely approximate the 
experience of the West Indian popula- 
tion. If they are employed at all, it is in 
poorly paid manual jobs. They tend to 
live in substandard housing, usually in 
enclaves of other immigrants who have 
similar problems in coping with the 
dominant society, and they have few 
opportunities for upward mobility. 


Politicization 

Finally, in part because of the immi- 
grants’ permanence and the perception 
that they are thus fundamentally altering 
the nature of British society, immigra- 
tion and the presence of the immigrant 
population appear to have become more 
significant political issues in the United 
Kingdom than in many other European 
countries. This can be seen in part in the 
principal political parties, especially on 
the right wing of the Conservative Party 
when it was led by Enoch Powell.’ To 
the embarrassment of most of the party, 
an openly racist candidate, running as a 
Conservative, won one parliamentary 


tility toward Jewish merchants by other immigrant 


groups in American cities in the late nineteenth 
and early twentieth centuries. 

6 Colin Brown, Black and White Britain: The 
Third PSI Survey (London: Heinemann, 1984), 
pp. 137-49, 
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seat in 1964. Political tensions have also 


. been manifested in the development of a 


stricly anti-immigrant—especially im- 
migrants of color—party, the National 
Front. In the 1983 general election, the 
National Front ran candidates in 60 con- 
stituencies and, although their candi- 
dates received on average only a few hun- 
dred votes—0.1 percent of the total— 
they did raise the issue of immigration 
and race politically. 

Unlike countries using Gastarbeiters 
in their industries and service jobs, the 
British public cannot reasonably expect 
their immigrant population ever to re- 
turn home or even to sustain the myth of 
return. Further, with relatively higher 
birthrates, even without further immi- 
gration the portion of the population 
comprising people of color will continue 
to increase relative to the rest of the 
population. Although it has arisen in a 
different manner, the United Kingdom 
now has a racial situation more similar 
to that of the United States than to those 
of its European neighbors. 


COPING WITH A 
MULTIRACIAL SOCIETY 


Given these differences from guest 
workers in other societies, one might 
expect a rather different pattern of rela- 
tionships between the dominant society 
and its migrant workers, or, perhaps 
more appropriately, its new citizens. 
This is largely, but by no means entirely, 
true. It would appear that the differ- 
ences have resided mostly on the side of 
the immigrants rather than the domi- 
nant society. In particular, a significant 
portion of the immigrant population 
has attempted to integrate into British 
society and even politics. 

But there have been important differ- 
ences in the host country itself. Perhaps 
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the most important is that, because of 
the legal status of most of the immi- 
grants as long-term residents and some- 
times as citizens, their political prob- 
lems must be treated as questions of civil 
liberties and political rights; their politi- 
cal problems would be treated quite'dif- 
ferently if there was an expectation that 
they would eventually be sent home or 
were aliens. Again, the situation more 
closely parallels that of the United 
States, with a nonwhite population that 
is far from fully integrated into the eco- 
nomic or social mainstream but that has 
the right to press demands through the 
courts and the political system. The par- 
allel is perhaps closer to the Hispanic 
population in the United States than to 
the black population. This is so because, 
despite the generally legitimate status of 
the majority of the immigrant popula- 
tion in the United Kingdom, there are 
still some illegal residents who may de- 
ter the formation of more vocal support- 
ive political movements. The use of the 
legal-process to press claims for racial 
minorities is further complicated by the 
absence of a formal constitution that 
undergirds the provision of guarantees 
of equal treatment. Of course, there is 
now substantial legislation prohibiting 
discrimination, but the potential power 
of constitutional provision is lacking. 

With this brief background on the 
origins and status of the immigrant 
populations in the United Kingdom we 
can begin to look at several specific 
issues in which the pclitical system is 
forced to respond to those populations. 
Again, we would expect these responses 
to be quite different from responses 
of countries where guest workers were 
originally presumed to be only passing 
through and where they often have less 
than clear-cut legal status. 


Policing and internal controis 


One of the most fundamental issues 
that arises in the treatment of immigrant 
populations is their relationship with 
the police. As in the United States, there 
have been numerous charges of discrimi- 
natory treatment of the nonwhite popu- 
lation by the police. This has been espe- 


` cially true for the West Indian population, 


particularly for West Indian youths. 
While almost one-third of Asian respon- 
dents to a survey indicated that they 
believed their racial group was treated 
worse by the police than was the white 
population, almost two-thirds of the 
West Indian population believed they 
were treated worse.’ Less than 10 per- 
cent of the Asian population believed 
they were treated unfairly by the courts, 
while almost 40 percent of the West 
Indians surveyed did. On the other hand, 
over two-thirds of the white population 
believed that the criminal justice system 


: treated minorities the same as the rest of 


the population, while 20 percent thought 
that the police—but almost none the 
courts—treated minorities worse.” 

The issue of the relationship between 
the police force and the immigrant popu- 
lations came to light most explosively in 
a series of urban riots. These first oc- 
curred in 1981 in Brixton and Moss 
Side, and they produced the inquiry that 
came to be known as the Scarman Re- 
port, after Lord Scarman, who headed 
the inquiry. In the summer of 1985, rela- 
tionships between police and West Indi- 
an youth appear to have contributed to 
another outbreak of urban violence. 
The police soon became the object of 
much of the violence in these outbreaks. 

It appears clear that there are a num- 
ber of issues about policing in the minor- 


8. Brown, Black and White Britam, p. 276. 
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ity communities that have an important 
impact on the civil rights that the minor- 
ity populations in Britain have in prac- 
tice. One of the most important of these 
is the enforcement of the immigration 
acts themselves. Here the presence of 
a number of illegal immigrants comes 
into play, because, when attempts are 
made to detect and deport those illegal 
residents, the rights of the legal immi- 
grants and of citizens come to be threat- 
ened.'° Further, even though they may 
be long-term residents in the United 
Kingdom, most of the New Common- 
wealth immigrants are still subject to 
deportation if, in the eyes of the home 
secretary, their presence is not condu- 
cive to the public good. To put teeth into 
the immigration acts, especially that of 
1971, the police were given broad pow- 
ers of arrest without warrant in the case 
of suspected illegal entry or other viola- 
tions of the immigration laws. In most 
instances, appeal against deportation 
was allowed only after the person had 
left the United Kingdom. 

Aside from the harsher sanctions, 
such as deportation, concern over the 
presence of illegal immigrants has pro- 
duced internal controls in the United 
Kingdom, which the rather conservative 
newspaper Financial Times once lik- 
ened to the pass laws in South Africa." 
People whose origin is obviously in the 
New Commonwealth may be required 
to produce their passports in a number 
of sometimes embarrassing or intimidat- 
ing settings to prove that they are in the 
country legally. These powers to control 
immigrants have extended to police 
raids on premises where suspected ille- 
gal immigrants are housed and to rather 
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extensive investigations of the marital 
status of people attempting to enter the 
United Kingdom as dependents of those 
legally in the country. 

It is obvious that any country has the 
right to enforce its laws and to make 
decisions about which noncitizens to 
allow to stay and which to debar or 
expel. In this instance, however, it is the 
manner in which the immigration laws 
have been enforced that has caused con- 
troversy, and this is claimed to be a part 
of a general pattern of policing that is in 
any case at least mildly discriminatory 
against minorities, whether legally resi- 
dent or not.” This perception of discrim- 
ination contributes to the continuing 
tensions between the police and the 
immigrant communities. 

Another of the important issues 
about policing as it affects the minority 
or immigrant community in the United 
Kingdom is the composition of the po- 
lice force itself. As of 1982 only approxi- 
mately three-tenths of 1 percent of the 
members of the metropolitan police 
force in England and Wales were of 
Asian or West Indian descent, as con- 
trasted with almost 5 percent of the pop- 
ulation." As in most instances when the 
representativeness of public organiza- 
tions is at issue, such a difference in 
figures need not represent overt discrimi- 
nation in recruitment. It may simply re- 
flect differences in educational attain- 
ment—especially important in the case 
of West Indians—and different career 
preferences. These figures do, how- 
ever, represent a problem for the police 
when they are working in minority en- 


12 John Benyon, ed, Scarman and After 
(Oxford: Pergamon, 1984). 

13. John Benyon, “The Policing Issues,” in 
Scarman and After, ed. Benyon, pp. 102-4. 

14. B. Guy Peters, The Politics of Bureaucracy, 
2nd ed. (New York: Longman, 1984), pp. 74 ff. 


136 


claves where they have to deliver a 
service but may not be particularly well 
trusted or welcomed by the resident 
population. Much of the impact of gov- 
ernment services in general may be in 
how they are delivered and by whom. A 
virtually all-white police force may. not 
have the most positive image or the most 
effective service-delivery organization 
for many areas of British cities. 
Associated with the issue of the racial 
composition of. the police force is the 
question of the attitudes maintained and 
displayed by the members of the force. 
In any modern society policing is a dif- 
ficult task, and interaction patterns with 
members of groups within the society 
may lead to stereotyping. We have al- 
ready pointed out that a large segment 
of the minority population in Britain 
does not believe that it is treated equally 
or fairly by the police.-Further, a large 
number—over half of the West Indian 
respondents—did not believe that they 
would be protected from racial attacks 
by the police. Since the 1981 urban riots 
and the Scarman Report on those riots, 
there has been a great deal of concern 
about police training in community rela- 
tions.” However, it would appear that, 
at least as perceived by the members of 
the minority communities, there is still a 
way to go before relationships between 
the police and immigrant populations 
will be as both groups might like them. 


Claims. on the welfare state 


Another important issue in the rights 
of immigrant groups in the United King- 
dom is their access to the programs of 
the welfare state. In some ways their 
- access may be more limited than would 
be true if they were citizens of other 
member nations of the European Com- 
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munity, even though they may be perma- 
nent residents of the United Kingdom. 
There are reciprocal arrangements with 
other members of the Common Market 
guaranteeing services, but the provision 
for services for immigrants from outside 
the Euopean Community is at times less 
certain. 

One important factor in controlling 
access to the programs of the welfare 
state is that immigrants are at times 
required to present their passports in 
order to gain access to certain public 
services such as care from the National 
Health Service, supplementary benefits, 
or even elementary education. They 
thereby prove that they are in the coun- 
try legally and may be entitled to the 
services. While attempts are made to 
make this policy nondiscriminatory by 
inquiring about everyone’s eligibility for 
social services, it appears clear that such 
screening can'be’a way of reducing ac- 
cess or, increasingly, a way of charging 
for services provided people who are not 
ordinary residents of the United King- 
dom. Rather than being an overt means 
of reducing such access, the effect may 
be more indirect. As with other forms of 
stigmatization associated with social 
services, this may simply deter some 
qualified persons from applying. Inter- 
estingly, however, the vast majority of 
respondents’ to a survey. believed that 
immigrants were treated the same as the 
white population by the Department of 
Health and Social Security and by Na- 
tional Health Service hospitals.’® It 
would appear that although passport 
checks and other controls do present 
barriers of some sort to the use of social 
programs, the actual delivery of services 
provided by these programs is con- 
ducted in a very evenhanded manner. 


16. Brown, Black and White Britain, p 235. 
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Another problem that arises in the 
utilization of welfare state programs by 
immigrant populations is that the cul- 
tural patterns of those populations may 
not be respected in the delivery of the 
services. Examples of this type of prob- 
lem are numerous: conservative Mus- 
lims not wanting to send their daughters 
to school with male students, attempts 
to make Sikhs remove their turbans for 
admission to schools, questions regard- 
ing bilingual education or education in 
the original native tongue, and so forth. 
These issues point to the even larger 
question of the extent to which a multi- 
racial Britain also aspires to be a mono- 
cultural Britain. They also point up the 
crucial difference between a country in 
which immigrant workers are to be a 
permanent part of the society and one in 
which there is no such expectation, even 
if circumstances eventually progue 
rather different results. 


Housing 


Although housing programs are cer- 
tainly a component part of welfare state 
programs, perhaps especially in the Unit- 
ed Kingdom, they deserve special atten- 
tion because of the relationship of those 
programs to residential patterns and the 
preservation of traditional cultural pat- 
terns. The total nonwhite population of 
the United Kingdom is approximately 4 
percent of the entire population. How- 
ever, almost half of all Asians and West 
Indians live in enumeration districts— 
census areas of approximately 165 house- 
holds each—that are more than 12 per- 
cent nonwhite, and one-fifth live in dis- 
tricts that are over 30 percent nonwhite. 

While this degree of concentration or 
segregation is not as great as in many 
American cities or in several settings in 
Continental host countries, the develop- 
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ment and persistence of these ethnic 
enclaves will amost certainly contribute 
to the persistence of a multicultural 
society, as well as a multiracial one. This 
is especially the case in large cities and 
most of all in some of the old industrial 
cities in the north of England, of which 
Bradford is perhaps the best example. 

Ethnic enclaves also allow the greater 
development of indigenous middle and 
professional classes within the host coun- 
try as doctors, lawyers, and other profes- 
sionals—largely of Asian descent—have 
a better-developed clientele base than 
they might otherwise have. In addition, 
the existence of these enclaves begins 
to provide the immigrant population a 
political power base; for example, the 
current lord mayor of Bradford is of 
Asian descent. Thus, in the case where 
guest workers are to be long-term resi- 
dents, the existence of ethnic enclaves 
both allows for the preservation of some 
of their cultural background and pro- 
vides for the beginnings of the economic 
and political integration of those groups 
into the dominant society. 

The development and perpetuation 
of these ethnic enclaves in British cities 
have been in part products of the prefer- 
ences of the immigrant population and 
in part the result of decisions made by 
local and central government. Although 
they have now been resident long 
enough to work their way into council— 
public—housing, the initial housing ex- 
perience of many immigrants was that 
of private rental accommodations. 
These accommodations tended to be in 
concentrated areas within cities and 
therefore tended to concentrate the im- 
migrant population. In the mid-1980s a 
higher proportion of the Asian, Indian, 
and Pakistani segments of the popula- 
tion are owner-occupiers than is true for 
the white population, while a higher 
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proportion of West Indians than of the 
white indigenous population are council 
tenants.” These housing patterns tend 
to reflect the relative economic success 
of these two components of the immi- 
grant population. Further, given that 
the Indian owner-occupiers tend to buy 
houses or flats near each other and that 
council housing in the cities is frequently 
of very high density, both of these 
patterns have tended to concentrate 
these segments of the population within 
certain parts of cities. Especially for. the 
property owners, these housing patterns 
further emphasize the permanence of 
the stay of these immigrants. 


CONCLUSION 


The immigrant populations of the 
United Kingdom have altered British 
society and politics in a significant and 


17. Ibid., pp. 96 ff. 


apparently permanent manner. Unlike 
migrant workers in other countries who 
are ambivalent about staying or who 
have become settlers almost by accident 
and whose relationship to the political 
and legal system of the country is often 
tenuous, most immigrants—especially 
those from Commonwealth countries— 
came intending to remain and most have 
remained. Some can claim rights ap- 
proaching those of citizens, even upon 
arrival, or they can gain substantial civil 
and political rights once settled. They 
have transformed a society stereotypi- 
cally viewed as homogenous into one in 
which race must be considered a major 
dimension of social and political life and 
an important issue. This issue goes be- 
yond riots by youths in the equivalent of 
the American ghettos to include much 
broader issues about the distribution of 
rights and benefits in a welfare state that 
provides a wide range of such rights and 
benefits. 
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Immigration: Issues of Ethnicity, Class, 
and Public Policy in the United States 


By ROBERT L. BACH 


ABSTRACT: This article argues that the incorporation of immigrants 
into the advanced industrial states may be best understood in the context of 
recent theoretical debates over the changing character of racial and gender 
inequality. Spécifically, it attempts to draw parallels between the condi- 
tions of working-class minorities and women born in the advanced econo- 
mies and the economic progress of new immigrant groups. Shifting froma 
focus on individualized discrimination, emphasis is placed on the structur- 
al divisions within each immigrant group. For example, the bifurcation of 
the black community, resulting from the relative success of its middle class 
and the persistent decline of the underclass, is mirrored in the differentia- 
tion of immigrant and refugee groups. In contrast to the success stories of a 
few immigrant entrepreneurs or reconstituted fragments of an uprooted 
capitalist class, the majority within these immigrant and refugee groups are 
forming part of a restructured working class found throughout the ad- 
vanced industrial states. This emphasis on the restructuring of the working 
class identifies grounds for a political framework based on a broad coali- 
tion of interests among those of various backgrounds who work for low 
and modest wages. 
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INCE World War T, the world has 
been witness to an unprecedented 
movement of people from less developed 
regions to the advanced industrial states. 
Throughout most of this period, the 
expectation was that many—perhaps a 
majority of those who were not refu- 
gees—would return to their countries of 
origin. In Europe an expectation accom- 
panying the widespread use of guest- 
worker programs was that when labor 
was no longer needed the migrants would 
depart. In the United States, immigra- 
tion law and policy are based far more 
on the assumption that immigrants come 
to stay. Still, even here the possibilities 
of return have been promoted through a 
guest-worker program—the Bracero Pro- 
gram, terminated in 1964; and the circu- 
latory nature of much of the illegal flow 
and the significant rates of return migra- 
tion even among those presumed to be 
permanently resettled have worked in 
this direction. 

In the 1970s, however, following eco- 
nomic crises in both the United States and 
Western Europe, it came to be generally 
recognized that large numbers of immi- 
grant groups were. not going to return 
home. They were becoming large, new, 
seemingly permanent ethnic minorities. 
Recognition of this transition from immi- 
grant to ethnic group fostered both a re- 
vival of old views and efforts to develop 
new perspectives on immigrant adapta- 
tion. In the United States, the theoretical 
shifts are now fairly well known. Older 
theories of assimilation, though severely 
criticized for years, were resurrected 
under the guise of neoclassical labor 
market theories. Other observers focused 
on the characteristics of the new groups, 
emphasizing their distinctive cultural or 
ethnic traits, to discover the differences 
between them and the native-born popula- 
tion. Still others focused on the structural 
conditions of the labor market, identifying 


separate economic functions for immi- 
grant as opposed to native-born workers. 

The purpose of this article is not to 
review these familiar, if controversial, 
views of immigrant adaptation. Rather, 
the object is to advance a conceptual 
framework that brings together a varie- 
ty of similar, yet disconnected, observa- 
tions on the conditions in the United 
States faced by both immigrants and 
native-born blacks and women. Many 
writers have noted a general similarity in 
the conditions of immigrants, blacks, 
and women—especially as members of a 
secondary labor market. The commonal- 
ity is deeper than generally observed, 
however, and it provides a basis for a 
conceptual framework that integrates 
the political and economic interests of 
each group. My aim is to make explicit 
what many researchers have reported in 
a variety of ways, namely that there has 
been a convergence of views on the 
nature of inequality in the United States 
that requires a reconceptualization of 
the role of discrimination in the current 
period. This conceptual shift supports a 
reorganization of the way in which we 
think about the incorporation of immi- 
grants into their host societies. 


LINKS BETWEEN 
IMMIGRATION AND RACIAL 
AND GENDER INEQUALITY 
There are several reasons for con- 
structing a framework for a discussion 
of immigration that takes as its point of 
departure a commonality between immi- 
grants and minorities in the U.S. econ- 
omy. The most important may be histor- 
ical. A few years ago, William Julius 
Wilson noted in the pages of this journal 
that civil rights supporters were puzzled 
by recent developments in the black 
community.’ Despité gains in antidis- 
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crimination legislation and the promo- 
tion of affirmative action programs, the 
situation of black Americans was deteri- 
orating, and politically they were being 
abandoned even by their liberal white 
allies. - 

A similar concern has puzzled those 
engaged in the age-old debate over the 
economic progress of immigrants: why 
do some immigrant groups advance 
economically more rapidly and further 
than others? In fact, why do some of 
these newcomers surpass even native- 
born minority groups? The puzzle is 
actually a paradox. On the one hand, a 
prestigious literature on immigration 
has argued that newcomers advance 
quite rapidly and even surpass their 
respective native-born ethnic groups 
within the first generation.’ This litera- 
ture had great influence on the Select 
Commission for Immigration and Refu- 
gee Policy, leading it to accept the 
premise that the nation did not have to 
worry that immigration would lead to 
long-term divisions in the population. 
This argument has never been recon- 
ciled with an impressively large, if politi- 
cally less influential, set of research 
results that details the multiple prob- 
lems, constraints, and barriers that im- 
migrants face as they enter the United 
States. In particular, it did not mesh 
with studies that demonstrated that im- 
migrants entered the lowest sectors of 
the labor market, where their opportuni- 
ties for advancement were structurally 
limited. 


Public Policy,” The Annals of the American 
Academy of Political and Social Science, 454 
(Mar. 1981). 

2. For example, see Barry R. Chiswick, “The 
Economic Progress of Immigrants: Some Appar- 
ently Universal Patterns,” in Contemporary Eco- 
nomic Problems, ed. W. Fellner (Washington, 
DC: American Enterprise Institute, 1979), pp. 
357-99. 
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The reasons for the puzzle in both 
literatures are the same. There have 
been profound shifts in the nature of 
inequality in the United States and a 
realignment of political and intellectual 
views of the importance of racial, ethnic, 
and gender discrimination. In Wilson’s 
view, acareful examination of the issues 
shows that this puzzlement is due to the 
lack of an appreciation of the variations 
in the black experience, especially the 
differences that emerged during the 
1960s and 1970s between blacks in the 
middle class and those among the work- 
ing poor or underclass. The changes in 
inequality and in views of discrimina- 
tion had a similar impact on ethnic and 
gender inequality, specifically posing an 
alternative to both the conservative and 
liberal understanding of discrimination. 

As is well known, the conventional 
conceptualization of discrimination as 
an explanation for the subordinate, un- 
equal positions of minorities focuses at- 
tention primarily on the individual. Dis- 
crimination exists in those situations 
where individuals with equal characteris- 
tics and experiences receive unequal 
rewards. These rewards are typically 
measured either by earnings or by pro- 
motions and hirings. The primary con- 
troversy between the liberal definition 
of discrimination and the conservative 
one is whether unequal outcomes are 
sufficient to establish the existence of 
discrimination, or whether intention 
and conspiracy to discriminate have to 
be manifest. In recent years, of course, 
conservatives appear to have triumphed: 
the prevailing view seems to be that dis- 
crimination exists only in cases where 
one person intentionally rewards anoth- 
er unequally, based on sex, race, ethnic- 
ity, age, or nativity. 

While this debate raged, a very differ- 
ent conceptualization of the-nature of 


discrimination and inequality was devel 
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oping. Part of the reason for this concep- 
tualization was the increasing difficulty 
of establishing—and finding—individ- 
uals who had similar or equal back- 
grounds. As advances were made by rela- 
tively small numbers of middle-class 
blacks, professional women, and immi- 
grants in gaining some protection 
against the worst excesses of individual- 
ized discrimination, the outstanding fea- 
ture of inequality became the very differ- 
ent locations in the economy occupied 
by these groups. For example, the de- 
bate on gender inequality—once totally 
dominated by classical concerns over in- 
dividualized discrimination, or equal 
pay for equal work-—-became a much 
more complex and compelling argument 
about the differential job structures for 
men and women. Simply stated, few 
working women occupied the same jobs 
that men did and, therefore, few were 
even subject to individualized ‘forms of 
discrimination.’ 

For blacks, economic transforma- 
tions made a similar structural or com- 
positional argument possible. Decline in 
Rust Belt manufacturing, increase in the 
demand for skills requiring access to 
education unavailable to many working- 
class blacks, and concentration in the 
central cities have separated a major 
portion of the black population from 
jobs in which they could compete for 
equal pay. As a result, individualized 
discrimination could become a problem 

3. The National Research Council defines the 
problem as follows: “A second type of wage dis- 
crimination . . . arises when the job structure 
within a firm is substantially segregated by sex, 
race, or ethnicity, and workers of one category are 
paid less than workers of another category when 
the two groups are performing work that is not the 
same but that is, in some sense, of comparable 
worth to their employer.” Donald J. Treiman and 
Heidi Hartmann, Women, Work, and Wages: 


Equal Pay for Jobs of Equal Value (Washington, 
DC: National Academy Press, 1981), p. 9. 
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for only a comparatively small segment 
of the population. 

The connection between immigration 
and the shifting conceptualization of 
inequality and opportunity for minori- 
ties and women can best be traced 
through the history of the debate over 
immigration policy reform. The last’ 
major reforms of U.S. immigration law 
took place in the 1960s, when the strug- 
gles of the civil rights movement against 
discrimination were extended to the 
nation’s doorsteps and provoked a sig- 
nificant realignment on the issue of who 
should be able to enter the United 
States. 

The 1965 amendments to the immi- 
gration law were equally swayed by anti- 
discrimination sentiments. The primary 
objective of these amendments was to 
end the National Origins Quota Act, 
which included a virtual ban on immigra- 
tion from the Pacific region and clearly 
discriminated against non-European im- 
migrants. In fact, as I have argued else- 
where,’ the reform of the immigration 
law in 1965 followed quickly—and was 
fundamentally linked with—the passage 
of the Civil Rights Act. 

Like the spectacular gains served by 
the civil rights legislation, however, 
these long-awaited immigration reforms 
faced a far different and more complex 
set of circumstances in the second half of 
the 1960s. The change in the composi- 
tion of the immigrant population added 
considerable heterogeneity to both the 
class composition and the national ori- 
gin of the influx. After 1968, the propor- 
tion of both Latin American and Asian 
immigrants rose rapidly and soon sur- 


4. Robert L. Bach, Western Hemispheric Immi- 
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passed the traditional European flow. 
The occupational backgrounds of Latin 
Americans were generally lower than 
those of earlier European immigrants. 
The new emphasis on family reunifica- 
tion added a strong working-class com- 
ponent to the influx. The heterogeneity 
of occupational origins made background 
experiences and skills a new source of 
differentiation among the various nation- 
alities and became an important source 
of subsequent uneven economic progress 
in the United States. 

Two additional changes in the struc- 
ture of immigration added to this hetero- 
geneity. First, in the 1970s there was a 
large, self-sustaining influx of undocu- 
mented workers. The movement of Mex- 
ican workers to the United States became 
a silent invasion of persons arriving in a 
precarious, politically defenseless posi- 
tion. This undocumented influx was not 
limited to the Mexican flow. By the 
1980s, there was a rapid increase in the 
diversity of national origins of those 
being apprehended by the Immigration 
and Naturalization Service. 

Second, by the late 1960s, the Cuban 
refugee flow had reached an unprece- 
dented volume. Refugee resettlement on 
so large a scale brought the goals of 
foreign policies directly into established 
communities where minorities and 
whites coexisted. Broader, more encom- 
passing political realities began to influ- 
ence and separate groups at a local level. 
Special government interest in the Cu- 
ban population created the possibility, 
and certainly the perception, that the 
Cubans in America were receiving pref- 
erential treatment. 

The experience. with Cubans served 
as the basis for theoretical and program- 
matic insights into refugee resettlement 
until 1975. Then, the fall of American- 
backed regimes in Southeast Asia pro- 
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duced a new wave of refugees. The 
diverse national and class origins of this 
new influx added considerable complex- 
ity to the immigrant population and 
changed the perception of what consti- 
tuted a resettlement effort. In particular, 
the program had to change significantly 
to accommodate the Southeast Asians’ 
very different social and class origins. 

Another major change in this post- 
reform period resulted from the economic 
crisis of the 1970s and the restructuring 
of the U.S. economy. Inflation, housing, 
education, and employment became 
problems and reshaped the context for 
the reception of immigrants. New restric- 
tionist pressures at the national border 
coincided with increased interest in dif- 
ferential group progress in the United 
States. For example, some writers on 
the topic advocated a strategy of eco- 
nomic selectivity at the border, to ensure 
the most productive and efficient inte- 
gration of newcomers into the labor 
market.’ Instead of civil rights concerns 
over equitable access or family reunion, 
the overriding principle became econom- 
ic efficiency and reduced costs to social 
welfare programs. The new immigrant- 
related policy converged with increased 
pressures on the working class and the 
poor. ) 

By the late 1970s, many observers still 
committed to social reform continued to 
concentrate on earlier battles over con- 
stitutional rights and did not fully recog- 
nize the newer forms of discrimination 
and inequality. As support for affirma- 
tive action programs for blacks declined 
and pressure for an Equal Rights 
Amendment for women waned, well- 


§. Pastora San Juan Cafferty, Barry R. Chis- 
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meaning interest in immigration reform 
remained restricted to broad legislative 
changes. The Select Commission on 
Immigration and Refugee Policy, for 
instance, still accepted as one of its 
primary charges the task of ridding the 
United States of all vestiges of a discrimi- 
natory admissions policy. 

A primary consequence of this legacy 
of antidiscrimination battles over con- 
trol of the border was that, while each 
new wave of immigrants posed novel 
legislative problems, the condition faced 
by immigrants in the United States lost 
its political attractiveness. For example, 
the treatment of Cuban and Haitian new- 
comers met with criticism in 1980. The 
unequal treatment and the policy ambi- 
guity that accompanied the influx of Cu- 
bans and Haitians fit well the tradition- 
al, liberal concern over constitutional 
rights, legislative reform, and human dig- 
nity. Once these entrants settled, how- 
ever, there was a noticeable drop in agita- 
tion and even in attempts to service 
them as they encountered severe difficul- 
ties in entering the local labor market, 
locating shelter, and gaining access to 
assistance programs.’ More attention 
was devoted to the immediate problems 
of individual rights at the border than to 
the less tractable problems of unemploy- 
ment, underemployment, institutional 
racism, and abuse in the minority ghet- 
tos of major U.S. cities. 


COMMUNITY PERSPECTIVES 


In the 1970s, the changing conditions 
of inequality produced a switch in em- 
phasis to group solidarity and achieve- 
ment. Black scholars turned to a black 


6. Alejandro Portes and Alex Stepick, “Unwel- 
come Immigrants: The Labor Market Experiences 
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50:493-514 (Aug. 1985). — 


perspective, ‘which focused on black 
achievements, racial solidarity, militan- 
cy, and hostility to whites. The feminist 
movement was similarly radicalized, 
and came to target economic and polit- 
ical equality with men as its goals. 
Some immigrant groups adopted sim- 
ilar positions. For example, segments of 
the Cuban-American community trans- 
formed their economic and political 
goals into chauvinistic expressions of 
separatist pride and self-aggrandize- 
ment. From this Cuban-heritage view, 
the Cuban community in Miami is not 
an ethnic minority group but a commu- 
nity in temporary exile. While in such a 
state, it will maintain relatively distinct 
economic activities strongly defended 
by political and ideological boundaries. 
Much of this kind of community or 
nationalistic argument served an impor- 
tant purpose—to counter the subtle rac- 
ism of individualistic assimilationist 
views that stressed the breekup of com- 
munity, the lack of skills, and the weak- 
ness of certain groups. The racism was 
replaced by a new affirmation of ethnic 
viability and pride that also de-empha-~- 
sized the internal differentiation of the 
community—in particular, social class. 
For example, a Mexican-heritage view— 
stressing solidarity of persons with a 
common Mexican heritage—obscured 
the class divisions within the Chicano 
community. In the Cuban-American 
community of Miami the interests of a 
reconstituted upper class had effectively 
captured and defined the political orien- 
tation of all Cubans there, despite the 
considerable heterogeneity of economic 
and social conditions among them. In 
the Asian communities on the West 
Coast, entrepreneurial middlemen and 
highly educated professionals and tech- 
nicians cast a generalized image of an 
aggressive, upwardly mobile population. 
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Overall, these community views pit- 
ted artificially—and erroneously—con- 
structed homogeneous groups against 
each other. The analytical discussion 
was formulated in comparative group 
terms, black as opposed to white, men to 
women, and immigrants to native born. 
Little attention was devoted to inequali- 
ties inside each community or to prob- 
lems with the economy that stratified 
each community. The result was the 
same, even when the economy was an 
explicit concern. This is best illustrated 
by the dual-labor-market i sa to 

the study of immigration. 

Applied to immigration, this perspec- 
tive has two fundamental premises: that 
the development of modern industry 
leads to a division of the labor market 
into primary and secondary jobs, and 
that immigrants constitute the best labor 
force for the secondary jobs. The first 
premise has made a major contribution 
to understanding the structural differen- 
tiation of job opportunities. The second, 
however, reinforces the mistakes of the 
community perspective. The important 
element in the thesis is explicit reliance 
on a contrast between the motivations 
of immigrants and those of the native 
born. Native-born workers are said to 
resist accepting dead-end, low-wage 
jobs because they have career goals and 
rely more on the social ranking of their 
jobs for a definition of their self-worth. 
In contrast, it is averred, immigrants 
take marginal jobs that produce only 
supplemental earnings. The reason giv- 
en is that labor migrants are target 
earners, whose primary motivation is 
simply to maximize temporary earnings 
and then return home. As immigrants 
settle, however, these motivations 
change, and the immigrants develop 
goals that more closely resemble those 
of the native born. 
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Even from this brief summary it is 
clear that the primary analytic contrast 
places immigrants, conceived to be a 
homogeneous group with shared motiva- 
tions, against the native-born popula- 
tion, similarly viewed as an undifferen- 
tiated group. Such a view not only 
embodies the group perspective, but re- 
verts to even earlier, orthodox assump- 
tions and stereotypes of groups’ charac- 
teristics. For example, as I have argued 
elsewhere,’ Piore draws explicitly upon 
sociological theories of racial inequality 
deeply rooted in outmoded concepts of 


` the culture of poverty. He writes that for 


immigrants “the hallmark of the culture 
of poverty becomes the absence of cul- 
ture and community.” Moreover, he ar- 
gues that in the transition from migrant 
to settled ethnic minority, the migrants’ 
culture of poverty “is an autonomous 
process that occurs within the immi- 
grant community independently of what- 
ever contact that community has with 
the larger cultural environment.” The 
result is that these migrant subcultures 
create problems that retard economic 
advancement, through deviant forms of 
social adaptation, unstable households, 
or inflated consumer expectations. 

This perspective suffers from at least 
two shortcomings. The first constitutes 
an act of commission, the second, an act 
of omission. Piore likens immigrants’ 
motivations to those of housewives, stu- 
dents, and peasants, who are seen as 
seeking only supplemental earnings. 
This trivializes the contribution of immi- 
grant workers, not only to the economy 
but to their households and places of 

7 Robert L. Bach, “Review Essay,” Journal of 
International Affairs, 33(2):339-50 (Fall-Winter 
1979). 

: Michael J. Piore, Birds of Passage: Migrant 
Labor and Industrial Societies (Cambridge: Cam- 


bridge University Press, 1979), p. 72. 
9 Ibid., p. 77. 
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origin. Ironically, given his focus on the 
functions of immigrants for the econo- 
my, it also misrepresents the magnitude 
of immigrants’ contributions and roles 
in specific sectors of the economy. 

Second, and more important for the 
argument here, this motivational per- 
spective ignores the socioeconomic het- 
erogeneity of both immigrant and native- 
born groups; and the fact that a large 
portion of the immigrant flow simply 
does not correspond at all to the image 
of the secondary labor market worker is 
overlooked. As Portes and Bach have 
argued,’° the majority of legal immi- 
grants represent a middle-class influx, 
comprised of professionals, technicians, 
and those with above-average education. 
In addition, although motivations cer- 
tainly change as immigrants remain in 
the United States—for surely whenever 
material conditions in one’s life change, 
goals and motivations also change—it is 
the heterogeneous character of each 
group and the very conditions of resettle- 
ment that are the important factors in 
determining how immigrants’ percep- 
tions change and whether these new per- 
ceptions, in turn, have an sles on 
economic progress. 

The overall problem with thie dual- 
labor-market conception is that it fails to 
explain the paradox of immigrants’ eco- 
nomic progress. Those who argue that 
the primary contrast is between immi- 
grants and the native born encounter 
problems in explaining the apparently 
remarkable progress of some immigrant 
groups and especially the success of a 
relatively small segment of each group. 
This is especially true when the success- 
ful immigrant group is nonwhite and 


10 Alejandro Portes and Robert L. Bach, 
Latin Journey. Cuban and Mexican Immigrants 
in the United States (Berkeley: University of 
California Press, 1985). 
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when broad charges of individualized: 


discrimination are hard to substantiate. "' 

The increased significance of refugee 
flows for the progress of the immigrant: 
population as a whole also creates prob- 
lems for a community perspective. For 
the most part these problems come 
about because research on refugees falls 
victim to the now-familiar orthodox 
views of their collective character. Refu- 
gees are presumed to be different from 
labor immigrants because they have 
different motivations: labor migrants 
are target earners, while refugees are 


` permanent settlers. Such broad, gross 


stereotypes have been advanced not 
only by orthodox economists but also 
by those who have focused on the admin- 
istrative necessity of finding a way to 
distinguish migrants from refugees.” 
The critical point, however, is that 
such a view reproduces the entire prob- 
lem with group comparison based on 
overall characteristics. First, compari- 
sons are based on group traits, and there 
is no empirical evidence that motiva- 
tion, based on such undifferentiated 
group membership, exists. Second, since 
the motivations among members of each 
group are heterogenous, large segments 
of both the labor-migrant and refugee 
populations share reasons for migrating 
and set similar goals in the United States. 
Third, the emphasis on motivation ad- 
vances a group-psychology view in total 
isolation from the material conditions 
faced by these groups in the United States. 
As biased as the first two tendencies are, the 


11. See, for example, Morrison G. Wong and 
Charles Hirschman, “Labor Force Participation 
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third is inexcusable. Such views are 
based on a lack of the requisite thorough 
‘ appreciation of these structural condi- 
tions and, thus, are unsupportable. They 
are-tantamount to assuming that once a 
group ‘is labeled refugee it becomes 
isolated from the prevailing pressures 
that all workers face in the receiving 
economy. ` 


STRUCTURAL DIVERSITIES 


By the early 1980s, the diversity of 
minority groups and the vastly different 
conditions they face in the United States 
had produced another switch in perspec- 
tive among many students of racial, 
ethnic, and gender inequality. It became 
clear to observers of the black communi- 
ty that civil rights legislation had bene- 
fited primarily middle-class blacks. For 
the black majority, the situation in ghet- 
tos and working-class neighborhoods 
was not improving. Inadequate school- 
ing, substandard and overcrowded hous- 
ing, lack of access to jobs and job 
training created a new form of segrega- 
tion—-segregation by class. 

For working-class women, the situa- 
tion was similar. Entry into the labor 
force was far from the panacea that had 
been promised by the forecast of equal 
rights. In fact, working women were 
faced with increasing obligations in the 
labor force, which they now had to com- 
bine with obligations in the household." 

As students of these group experi- 
ences pursued their respective concerns, 

13. Among working-class immigrant women, 
conditions were doubly difficult Monica Boyd has 
observed, for example. that the lower occupa- 
tional status of immigrant women in Canada 
seems to be due not only to their being women, but 
to their being foreign-born as well. Monica Boyd, 
“At a Disadvantage: The Occupational Attain- 
ments of Foreign Born Women in Canada,” 
International Migration Review, 18(4):1113 
(1985). 
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they independently derived comparable 
expressions for the idea that class differ- 
entiation within communities was the 
primary source of differences between 
communities. Here, specifically, the liter- 
ature on blacks and immigrants con- 
verged. As students of the black experi- 
ence began addressing the differential 
modes of adaptation, researchers of 
the immigrant experience focused on 
differential modes of incorporation.” In 
sharp contrast to individualistic perspec- 
tives that blame the victim and promote 
a culture of poverty—popular among 
some researchers of the black experi- 
ence—and assimilation theory and the 
concept of inadequate human capital— 
among immigration researchers—the 
focus became the structural conditions 
that gave rise to observed differences in 
circumstances and behavior. 

Attempts to establish these modes of 
adaptation or incorporation focused at- 
tention primarily on class alignments— 
above all, the restructuring of the work- 
ing class. Considerable care was taken, 
however, not to de-emphasize the clear 
importance of ethnic and community 
rules of affiliation in determining the 
unique social combinations found in spe- 
cific locations in the U.S. economy. Ana- 
lytic attention was focused on how class 
and ethnicity interacted, including the 
nature of the regional economy, the so- 
cial composition of the community, the 
degree of job segregation, the housing 
market, and institutional discrimination. 

Perhaps most important, sources of 
change were uncovered within the com- 
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munity itself that had little to do with 
presumed group motivations. Instead, 
they were found to be structurally rooted 
in the availability of material resources. 
Within structural constraints, segments 
of immigrant communities have been 
able to mobilize resources through a 
variety of means. Some bring resources 
with them or create a critical mass 
through pooling dispersed resources 
from familial or kinship networks. Oth- 
ers gain access to political and economic 
power by serving as clients to estab- 
lished groups or the government. And 
still others, who have only their own 
ability to work, attempt to trade that 
ability for a sufficient personal and 
household income. This last, the largest 
group, has few resources for advance- 
ment, since it lacks both access to capital 
resources and political leverage. In fact, 
until immigrants become a regularized 
political constituency by gaining citizen- 
ship, they have virtually no political 
influence with which to attract econom- 
ic benefits. 


The wage labor force 


Based on this intertwining of class 
and ethnic resources, the incorporation 
of immigrants usually falls into three 
interrelated modes or patterns. The most 
prevalent, as previously noted, involves 
integration into the wage labor force. 
Facing the generalized pressures of the 
labor market, immigrant workers are 
subject to a variety of constraints and 
sources of competition. As predicted by 
dual-labor-market theories, these wage 
workers are disproportionately located 
in the sector of secondary jobs. A signifi- 
cant share, however, succeeds in gaining 
access to the primary sector and, as 
anticipated, acquires considerable mone- 
tary benefits. Portes and Bach have 


shown, for example, that among both 
Mexican immigrants and Cuban refu- , 
gees access to the primary sector in- 
creases both occupational prestige and 
earnings. The primary mechanism for 
advancement, however, appears to be 
simply gaining access to the primary sec- 
tor. Only in a limited sense are immi- 
grants able to translate their skills or 
training into greater rewards once they 
are located in either sector of the labor 
market. 

For these working-class immigrants, 
ethnicity is an important factor in differ- 


-entiating their labor market outcomes. 


The secondary sector is characterized by 
antagonistic ethnic relations, in which 
the newcomers are segregated with mem- 
bers of their own group and native-born 
ethnic minorities. The primary sector 
exposes these immigrants to an Anglo 
labor force comprised almost totally of 
native-born workers. Without access to 
alternative resources, these wage work- 
ers must rely on networks within the 
community to locate jobs. Ethnically 
segregated job structures are repro- 
duced through these organized social 
networks. Problems may arise when 
immigrants attempt to utilize existing 
working-class organizations to help se- 
cure better jobs.'’ With few exceptions, 
the unions and working-class organiza- 
tions in most cities are dominated by 
older, more settled groups outside the 
new groups’ ethnic networks. 

Working-class immigrants also face 
the full consequences of structural shifts 
in the U.S. economy. Unable to garner 
sufficient resources through training or 
access to primary-sector jobs to create 
alternatives, they succumb to the vaga- 
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ries of an economy under rapid transfor- 
mation. The original premise of the dual- 
labor-market thesis fairly accurately 
identifies the nature of this shift in the 
structural changes in the job structure. 
In the 1960s and 1970s, working-class 
immigrants were incorporated into the 
economy on the basis of mass produc- 
tion. As O’Connor argued in the early 
1970s, monopoly firms engaged in stan- 
dardized production encouraged the 
proliferation of peripheral firms whose 
dependence on low wages required high- 
ly competitive labor conditions.” As 
_Piore and Sabel have-argued recently, 
later in the 1970s and in the 1980s the 
rise in new technologies—which are 
based more on small batch production 
and on customized instead of standard- 
ized goods and which are more sensitive 
to fluctuations in market demand—has 
created a more dynamic job structure.” 
But this reorganization of productive 
relations has had only a limited effect on 
the immigrant wage workers. In fact, as 
Bach and Tienda have shown, the more 
pervasive tendency among working- 
class immigrants has been an increased 
segregation in operative and laborer 
jobs within the manufacturing sector at 
a time when. other major groups in the 
working class are moving out.” 
Another’ important feature of the 
structural constraints facing the immi- 
grant wage worker is the match between 
changes in regional economies and un- 
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temporary Immigration and Refugee Movements 
and Employment Adjustment Policies,” in Immi- 
gration: Issues and Policies, ed. Vernon M. Briggs, 
Jr., and Marta Tienda (Salt Lake City, UT: 
Olympus, 1985). 
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evenly distributed geographical patterns 
of resettlement. The incorporation of 
many new Asian immigrants into the 
electronics industry in Southern Cali- 
fornia provides an example.” Although 
working-class immigrants and refugees 
are consigned to lower positions in this 
industry, in many cases the strength of 
economic growth in the region has pro- 
vided employment opportunities and 
sufficient stability to establish a good 
household income. 

But incorporation into the electron- 


_ ics industry has been uneven. The indus- 
- try has had several recessions in the last 


ten years, and each time the immigrants 
or refugees have been among those who 
lost their jobs. The electronics industry 
has also spawned a network of under- 
ground assembly operations, located 
primarily in garages and employing sig- 
nificant numbers of women. With few 
exceptions, this type of work offers only 
the best of a bad situation for wage 
workers, 


Entrepreneurs 


Exceptions to the limited progress in 
the electronics industry are important, 
however, for they highlight a second 
mode of incorporation. The opportuni- 
ties made available for immigrant work- 
ers by industrial transformation have 
allowed for an apparent proliferation of 
entrepreneurial activities. Immigrant 
Asian entrepreneurs, for example, are 
frequently glamorized by the press and 
applauded by public officials. But they 
are relatively rare, fail at nearly as high 
rates as they succeed, and, more impor- 


21 See, for example, Robert L. Bach, “Labor 
Force Participation and Employment among 
Southeast Asian Refugees in the United States” 
(Report, Office of Refugee Resettlement, U S. 
Department of Health and Human Services, 1984.) 
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tant, require the labor of an.ethnic or 
immigrant working class to both build 
and maintain their operations. This 
mode of incorporation, which Bonacich, 
Light, and others have analyzed so 
well,” involves the growth of a middle- 
man entrepreneurial class. It emerges in 
the interstices of economic networks, 
often providing services to the larger 
economy while offering employment to 
fellow immigrants or other, native-born, 
ethnic workers. Those who have capital- 
ized beyond small restaurants or food 
markets generally employ workers at 
low wages and offer few opportunities 
for advancement. In terms of the entire 
immigrant group, however, they consti- 
tute a significant segment of the commu- 
nity that provides examples for those 
searching for immigrant success. 


Ethnic enclaves 


Another mode of incorporation has 
been identified as an ethnic enclave. This 
form is based specifically on the experi- 
ences of the Cuban community in Mia- 
mi and the historical experiences of 
Jewish and Japanese immigrants.” It 
requires a highly differentiated. class 
structure, concentration in a relatively 
small geographical area, and a commit- 
ment by members of the capitalist class 
to hire fellow immigrants as workers in 


their firms. Unlike the middleman mi-. 


nority pattern, however, an important 
exchange occurs. The capitalist class 
offers employment to each wave of 


22. Edna Bonacich and John Modell, The 
Economic Basis of Ethnic Solidarity: Small Busi: 
ness in the Japanese-American Community 
(Berkeley: University of California Press, 1980); 
Ivan Light, “Asian Entreprise in America: Chi- 
nese, Japanese, and Koreans in Smal] Business,” 
in Self-Help in Urban America, ed. Scott Cum- 
mings (New York: Kennikat, 1980), pp. 33-57 

23. Portes and Bach, Latm Journey. 
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newcomers and, primarily through a 
subcontracting, self-employment mecha- 
nism, offers them opportunities for eco- 
nomic mobility. In exchange, these 
workers refrain from labor militancy 
and, in general, support the ethnically 
defined boundaries of the community. 
Although this enclave pattern can be 
observed in only a few historical in- 
stances, there are many situations in 
which similar principles of class and 
ethnic relations work ona more limited 
scale. 


Southeast Asian refugees 


A final structural pattern may be 
developing in the context of the resettle- 
ment of nearly 800,000 Southeast Asian 
refugees. Although each of the three pat- 
terns described earlier can be observed 
in this group, the resettlement of these 
refugees has involved the state and, 
especially, public assistance programs 
more than in the other cases. The rela- 
tionship of the Cuban community to a 
succession of governments has been a 
very important instrument of their col- 
lective advancement, but the principles 
of this kind of relationship are much 
different for Southeast Asians. Unlike 
any other group of immigrants, these 
newcomers have been resettled in direct 
contact with the Anglo community 
through the mechanism of refugee spon- 
sorship. The outcomes of this pattern 
are still unclear, but it is already evident 
that the sponsorship relationship serves 
at least as a primary source of social and 
economic differentiation within the refu- 
gee community. Whether it promotes 
economic progress or not relative to 
other immigrant groups is still an open 
question. 

The general point is that the progress 
of immigrant and refugee groups is 


IMMIGRATION ISSUES: UNITED STATES 


greatly influenced by various sources of 
differentiation. In most accounts of the 
process, however, only a few attributes 
of the immigrant group are offered as 
explanatory factors. Assumptions of dif- 
ferential motivations, skills, and abili- 
ties are then substituted for a thorough 
examination and explanation. Instead, 
the multiple modes of incorporation 
described previously, which may coexist 
within one community and, on occasion, 
may overlap, explain the progress or 
lack of progress among immigrants. 


THE IMMIGRANT IDEOLOGY 
AND PUBLIC POLICY 


Profound and rapid transformations 
of the economy tend to be associated 
with major shifts in political alignments. 
Groups and individuals once constitut- 
ing the mainstream of political and 
intellectual thought switch their posi- 
tions as they confront new problems and 
search for new solutions. Given such 
shifts of viewpoints, it would be remark- 
able if the issues of immigration reform 
and the economic progress of immi- 
grants in the United States were not also 
associated with such intellectual realign- 
ments. The emergence of a common 
base for understanding problems facing 
the largest minorities in the United 
States requires a reconceptualization of 
the role of discrimination in determin- 
ing social inequality. 

The recognition of the centrality of 
diverse but shared structural positions 
suggests, perhaps surprisingly, certain 
political strategies. For example, Wil- 
son quotes Bayard Rustin’s astute obser- 
vation on the dilemma facing black 
progress: “What is the value of winning 
access to public accommodations for 
those who lack money to use them?” 


24. Wilson, “Black Community ın the 1980's.” 
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Echoing this theme, women ask them- 
selves of what value equal rights are if 
they mean simply being allowed to work 
in low-wage, gender-segregated jobs. 
The need to expand the notion of equal 
rights to include comparable levels of 
involvement in all spheres, including 
political power and employment, is evi- 
dent. To achieve that, it is necessary to 
restructure the U.S. economy, in order 
to gain control over the determination 
of not only the distribution of economic 
wealth but the conditions under which it 
is produced. 

These issues underly the arguments 
about social inequality and highlight the 
significance of ideology and the support 
it provides for particular public policies. 
As many observers have noted, immi- 
grants not only provide an additional, 
flexible work force and lessen the de- 
mand for social expenditures; they also 
undermine the political logic of the 
welfare state.” It focuses attention on 
invidious comparisons between highly 
unequal groups rather than pointing out 
the real sources of inequality and subor- 
dination, For example, the highly tout- 
ed comparative success of Asian-Ameri- 
cans can be explained largely by their 
differential incorporation into job and 
industrial sectors and by the region of 
their concentration. In fact, to the ex- 
tent that research on migration accepts 
as the critical contrast the contrast be- 
tween immigrants and the native born, 
it reinforces the tendency of migration 
to reduce the power of organized labor 
by dividing working-class interests into 
competitive camps. It also adds to the 
tendency of migration to join with other 
factors in making visible the association 


25. For example, see Gary P. Freeman, “Migra- 
tion and the Political Economy of the Welfare 
State,” this issue of The Annals of the American 
Academy of Political and Social Science. 
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between public assistance and race or 
ethnicity. 

This is the importance of the immi- 
grant ideology—it takes vastly different 
groups and, by comparing them, makes 
a negative statement about those who 
are worse off. For example, it is simply 
not true—as William Raspberry writes— 
that Southeast Asian refugees with large 
families are not worse off than others. 
Even in the study he cites, that was not 
the case. And certainly in other studies, 
household size creates economic prob- 
lems in several predictable ways. 

Ironically, however, Raspberry has 
hit upon an important point. Ideology 
and group myths are important, as 
Raspberry has pointed out, but not in 
the way that he uses them. Given the 
structural divisions that separate large 
groups of workers within the black 
community, among working women, 


and amid the diverse groups of immi- 
grants, there is a basis for a common 
understanding of the problem these peo- 
ple encounter. It is the articulation of 
these common problems and concerns 
that, if it is used as a new theoretical 
perspective, can provide a basis for 
political action and advancement. This 
newer perspective, rather than the myths 
of group attributes favored by those 
who are clearly in power or who fail to 
examine critically the nature of systemic 
constraints, will provide the common 
values for a critical mythology. Interest- 
ingly, one possible direction for this 
mythology is to replicate the experiences 
of working-class immigrants at the turn 
of the century: they found labor organi- 
zation, political agitation, and shared 
values with others from the working 
class as the conditions for their collec- 
tive economic progress. 
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. Transnational Migration as a 
Small Window on the Diminished Autonomy 
of the Modern Democratic State 


By MARTIN O. HEISLER 


ABSTRACT: The presence of large semi-settled foreign populations in 
Western societies is at once a symptom of and an exacerbating factor in the 
problematic governance of these states. Domestic and international con- 
straints preclude the reversal of most of the unforeseen and undesirable 
social, economic, and political consequences that have flowed from the 
narrowly conceived, short-sighted policies that gave rise to the migrants’ 
presence. The nature of the state in the host societies and the political 
structures and policy processes that characterize their governments 
account for the miasma in most of them. The nature of the less modern, less 
democratic state that typifies the countries of origin contributes to their 
present and even greater prospective policy binds and the problematic life 
conditions of many of the migrants. While it is expedient for each of the 
three classes of actors-—receiving states, sending states, and migrants—to 
nurture the myth of return, learning to live with the resulting indeterminacy 
presents great challenges to all and may require, in particular, rethinking 
what modern democratic states are about. 


Martin O. Heisler received his undergraduate and graduate education at the University of 
California at Los Angeles (Ph. D., 1969). He is a member of the faculty of government and 
politics at the University of Maryland and has also taught at Aarhus University in Denmark 
and at the University of Illinois. His publications include Politics in Europe (1974), Inter- 
national Energy Policy (coeditor, 1980), and numerous shorter works on social policy, 
European politics, and security policy. He was special editor of an earlier issue of The Annals 
devoted to ethnic conflict. His current research focuses on transformations of the modern 
state in general and the ramifications of security dependence for the governability of 
democracies in particular. 
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HE study of migration from less 
developed countries to the demo- 
cratic welfare states of Western Europe 
provides several important insights into 
the nature of modern states and the 
travails of their governments.’ First, 20 
or 25 years ago, governments in the 
receiving states set in motion processes 
that most of them believed to be only 
marginally important and reversible, 
but that no one understood, and these 
led to profound, multifarious, and wide- 
spread long-term consequences no one 
foresaw. Soon after large-scale immigra- 
tion began it assumed a life—more 
precisely, several different lives—of its 
own, and it took on distinct but inyari- 
ably crucial forms and meanings for the 
migrants and the countries of their prov- 
enance, as well as for the countries of 
their destination. Neither the policymak- 
ers nor most of the citizens in the latter 
had imagined, intended, or desired what 
has come to pass. 
These elements of the historical back- 


drop for the current situation crystal- 


lized in two short decades: They are 
much better understood now. What is 
less understood—because the massive 


1 Forexphcit bases for comparing the Ameri- 
can case with Western Europe, see Michael J. 
Piore, “The Shifting Grounds for Immigration,” 
this issue of The Annals of the American Academy 
of Political and Social Science, Robert L. Bach, 
“Immugration. Issues of Ethnicity, Class, and 
Public Policy in the United States,” ibid., B. Guy 
Peters and Patricia Davis, “Migration to the 
United Kingdom and the Emergence of a New 
Politics,” ibid. Several important distinctions be- 
tween the. European receiving countries and the 
United States, however, militate against subsum- 
ing the latter under the theoretical framework 
used here in more than a superficial way. Some of 
these are identified in Barbara Schmutter Heisler 
and Martin O. Heisler, “Transnational Migration 
and the Modern Democratic State: Familiar Prob- 
lems ın New Form or a New Problem?” ibid., 
nn. 1, 8. 


social, cultural, political, economic, le- 
gal, and institutional forces that consti- 
tute it are very recent on the time scale of 
human and societal transformations 
and are still in progress—is that this 
wave of migration is fostering profound 
structural changes in the receiving and 
sending states and in the relationships 
between them. 

On the surface, these changes have 
already confirmed and contributed to a 
diminution of the governing capabilities 
of modern democracies. They have con- 
strained governments in their efforts to 
respond effectively and in politically 
acceptable ways to a multitude of chal- 
lenges, not only those directly associated 
with migration. When such constraints 
are added to other domestic and external 
limitations, the cumulated loads on gov- 
ernments in some of the receiving states 
approach the unmanageable. 

These problems are exacerbated by 
the effects of the continuing presence of 
large immigrant populations on job mar- 
kets, on social programs and their bud- 
gets, and on the social trends that stimu- 
lated the importation of foreign labor in 
the first place. Social and political con- 
flicts are also increased by these develop- 
ments, and in seme countries the politi- 
cal and material resources available to 
deal with those burdens and conflicts 
are diminished by the same phenomena. 

Even more important in the long run, 


- the ways in which the receiving coun- 


tries deal with these unforeseen and 


- unintended consequences of their initial- 


ly modest, ad hoc labor-importation 
policies may alter fundamental social, 
political, and economic relationships 
and deeply rooted structures for manag- 
ing conflicts and for allocating resources 
and responsibilities in their societies. At 
this level the concern is with less visible 
but more lasting and significant effects 
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on states, rather than only on govern- 
ments of the day. This distinction will be 
explicated shortly. 

The present circumstances may be 
more favorable to many of the migrants 
and the states from which they came 
because their freedom of action and the 
resources available to them are in- 
creased by migration—at least in the 
short term. In fact, these considerations 
account for the unwillingness of most 
migrants to return to the countries of 
their origin in the near future and for the 
policies of the sending countries: that 
encourage prolonged sojourns but not 
assimilation. However, almost any de- 
nouement we can envision for what is a 
protracted—but surely neither a perma- 
nent nor a stable—condition is likely, 
eventually, to pose grave problems for 
the sending countries and perhaps for 
some of their nationals abroad. 

These additional, important insights 
can be distilled from recent studies of 
cross-national migration. Unlike the 
first, they are only implicitly treated in 
most of the articles in this volume—or, 
for that matter, in most of the literature 
on the current manifestations of migra- 
tion.” The primary aim of this essay is to 
make explicit and coherent the main 
implications of current, large-scale mi- 
gration for increasingly problematic gov- 
ernance in advanced industrial democra- 
cies and for dislocations in their state 
structures. The ramifications for the 
sending states are a secondary concern, 

2. A notable exception is Gary P Freeman, 
“Migration and the Political Economy of the 
Welfare State,” this issue of The Annals of the 
American Academy of Political and Social Sci- 
ence. Significant explicit discussion of some as- 
pects of these concerns are provided in Rosemarie 
Rogers, “The Transnational Nexus of Migration,” 
ibid.; James F. Hollifield, “Immigration Policy in 
France and Germany: Outputs versus Outcomes,” 
ibid.; some articles in Rosemarie Rogers, ed., 
Guests Come to Stay: The Effects of European 
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but only their adumbration is possible 
here.’ 


CONSTRAINTS ON THE 
GOVERNMENTS OF RECEIVING STATES 


The import of the presence of large, 
culturally generally distant semi-settled 
populations in Western Europe is best 
assessed in the context of two sets of 
structural realities. First, the govern- 
ments of most of the receiving states 
must seek to manage a wide array of 
policy problems—not only those related 
to the foreigners within their borders— 
while operating within narrow con- 
straints. Some of these constraints con- 
sist of internal or domestic historical, 
political, economic, and social limita- 
tions on freedom of governmental ac- 
tion.’ Others are external in origin and, 
thus, generally even less tractable. Ac- 
counting in part for such external con- 
straints is the divergence of interests 
between the countries of origin and the 
receiving states in many instances. This 
divergence of interests and the positions 
of most sending states in the triangular 
relationships between them, the host 
countries, and the migrant populations 
constitute an important part of the 


Labor Migration on Sending and Recerving Coun- 
trles (Boulder, CO: Westview Press, 1985). 

3. Three limitations preclude a balanced and 
comprehensive treatment here of the import for 
sending countries of the extended sojourn of large 
numbers of their nationals: the relative dearth of 
empirical and analytic scholarships on these na- 
tions; the great variety of social, economic, and 
political conditions and processes that makes 
useful generalizations across them elusive; and the 
volatility of politics in several sending countries— 
both in terms of comprehensive regime changes 
and governmental and policy flux—during the 
past 10 to I5 years. 

4, These are, if what may appear to some to be 
involuted language can be overlooked for the 
moment, constraints on government emanating 
from the state. 
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second set of structural realities that 
form the context for the concerns at 
hand. 

Taken together, such domestic ad 
external limits on the freedom of action 
of governments constitute the relatively 
more superficial of two manifestations 
of the diminishing autonomy of the 
state: authorities responsible and ac- 
countable for operating the mechanisms 
creating the society’s public policies are 
constrained in their attempts to cope 
with the problems in their charge. The 
constraint is more limiting when it en- 
tails incompatibility between the norma- 
tive templates of the society—ingrained 
values, beliefs, and notions of legitimate 
modes of governance—on the one hand, 
and societal expectations of governmen- 
tal effectiveness or performance, on the 
other. 

In order to distinguish this set of con- 
cerns from the more profound structur- 
al aspects of the state, I shall term this 
level governmental. But even such con- 
straints on governments may reflect a 
diminution of the autonomy of the state, 


as it is conceptualized here; for, where ` 


they are extensive and enduring, no sim- 
ple change in the incumbents, parties, or 
coalitions exercising authority is likely 


5. This 1s somewhat at odds with conventional 
usage but it does help to distinguish between the 
more visible operations of the agencies and person- 
nel of government and the deeper structures in 
which, in the words of Benjamin and Duvall, “the 
enduring structure of governance and rule in 
society” are embedded. See Roger Benjamin and 
Raymond Duvall, “The Capitalist State ın Con- 
text,” in The Democratic State, ed. Roger Ben- 
jamin and Stephen L. Elkin (Lawrence: University 
Press of Kansas, 1985), pp. 19-57, esp. pp. 23-27. 
By the governmental level I have in mind that 
at which, in Benjamin and Duvall’s language, “the 
structure of the state apparatus” actually operates 
ona day-to-day basis, or what they might term the 
state as actor. See also the discussion in n. 17 of the 
present article. 
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to enhance appreciably a society’s abil- 
ity to govern itself. 

Some of the concomitants of large- 
scale migration affect the political and 
social structures of societies in more 
profound ways, in both receiving and 
sending countries. These circumscribe 
the capabilities of society to govern itself 
in ways consistent with fundamental, 
established norms and legitimate prac- 
tices. For the purposes of this article, 
such capabilities are what I mean by the 
autonomy of the state. The impact of 
large numbers of semi-settled migrants 
may diminish those capabilities. 


Problems of governance: The welfare 
state in hard times 


The strains on the governments of 
welfare states in the past decade have 
been described and analyzed in a volumi- 
nous literature,” and therefore only 
some apposite highlights need to be 
noted here. Most of these problems 
would have emerged even if large num- 
bers of foreigners had not been present, 
but a focus on the consequences of that 
presence allows us to see clearly an 
interesting and ironic dynamic, dis- 
cussed in several of the preceding arti- 
cles in this volume. 

The advent of economic hard times in 
most of Western Europe in 1973-74 led 
the governments of the host societies to 
terminate the recruitment of foreign 
labor, in order to minimize indigenous 


6. The literature is too vast and diverse to 
permit more than representative illustrative refer- 
ences. A cross section of mainstream perspectives 
can be found in Organisation for Economic Co- 
operation and Development, The Welfare State in 
Crisis (Paris. Organisation for Economic Co- 
operation and Development, 1981). For a neo- 
Marxist perspective, see Ian Gough, The Political 
Economy of the Welfare State (London. Macmil- 
lan, 1979). 
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unemployment, the drain on public fi- 
nance, and balance-of-payments prob- 
lems. But the end of recruitment spurred 
the influx of the families of the foreign 
workers already in place, and this sec- 
ondary wave of migration eventually con- 
tributed to the public financial—and 
even more to the social and political— 
problems of the receiving states. 

The lack of effective policy control 
over the migrant presence was thus 
evident by the mid-1970s. Moreover, 
although the onset of the generalized 
recession in the highly industrialized 
societies of the West and the increasing 
loads on their treasuries merely coincid- 
ed with the presence of migrants, public 
perceptions were frequently less objective 
and projected causal links. Competition 
for jobs and claims for social services 
and public assistance from migrants 
exacerbated the strains not only between 
natives and foreigners but also between 
governments and their citizens with the 
advent of greater scarcity, given the 
necessarily closed character of the polit- 
ical society of the welfare state.’ 

Thus, for instance, establishing bilin- 
gual or parent-language schools for the 
children of migrants when the education 
budget is scrutinized for savings dic- 
tated by a generalized policy of austerity 
or reading about possible abuses of 
publicly funded, generous disability re- 
tirement provisions by many foreign 
workers in a newspaper that carries a 
headline regarding the fiscal crisis of 
pension programs is bound, in lean 
times, to politicize issues relating to 
migrant populations. Indeed, anti-immi- 
grant political movements have crystal- 
lized in many of the receiving states— 
most notably in France, Belgium, and 

7. This closed character is explicated in Gary 


P. Freeman, “Migration and the Political 
Economy.” 
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Great Britain. Yet, as has been suggest- 
ed in several of the preceding articles 
and is further discussed later in the 
present one, the ethos of the mature 
welfare state is not conducive to the 
simple exclusion of immigrants from its 
economic and social rights. 

The expansion of such mandated 
obligations of welfare states as social 
security and publicly financed medical 
care is driven in large measure by the 
aging of populations, while education 
costs are determined largely by the size 
of school-age cohorts. In times of high 
unemployment, payments to those out 
of work increase at the same time that 
tax receipts and employer and worker 
contributions to unemployment funds 
decline. Most of these considerations 
did not figure in the initial labor-impor- 
tation policies, since, as noted, at the 
outset most immigrants were single 
males in their productive years. There- 
fore, as Freeman has pointed out,’ in the 
aggregate they paid more into retire- 
ment and other social welfare funds 
than they extracted; their demands for 
medical care were not inordinately 
heavy; most had no children in schools; 
and they were recruited for jobs already 
available, unfilled by native workers. 
Furthermore, it was generally not con- 
templated that they would stay in the 
country if they were unemployed. 

As the composition of the immigrant 
populations changed, many of the pro- 
tections of the welfare state were extend- 
ed to them.’ This development was due 
in part to the expansion of benefits 
negotiated by sending and receiving 
countries in the labor agreements made 


8. See ibid. 

9. Other contributors to this issue of The 
Annals have described the dynamics that brought 
about this development. See, for example, Rogers, 
“Transnational Nexus of Migration.” 
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` in the 1970s and in part to political 
pressure from domestic sources. 

Labor unions were loath to accept a 
double standard that extended lesser 
benefits to foreign workers than to na- 
tives in the work force, since this would 
have entailed lower labor costs—in the 
form of employer contributions to social 
funds—and thus a comparative advan- 
tage in hiring foreign workers. Churches 
and other social organizations pressed 
for the extension of welfare state bene- 
fits on altruistic and ideological 
grounds, as did at least some of the 
electorate identified with more progres- 
sive political parties. For many, the 
egalitarian ethos of the welfare state 
militated against the creation of an 
underclass of foreigners excluded from 
the social services and distributive mech- 
anisms that had, over time, substantially 
closed the gaps between rich and poor 
among citizens. In sum, a double stan- 
dard that excluded immigrants from the 
welfare state was seen by many in the 
host societies as inconsistent with “the 
dominant normative order,” as well as 
with “the enduring structure of gover- 
nance and rule in society. ”® 

Where universalistic criteria of eligi- 
bility have been established in law and 
practice over time and where they have 
become—together with an egalitarian 
ethos that values the closing of gaps in 
income—integral parts of the normative 
basis of social relations across genera- 
tions, governments have no ready means 
for controlling the magnitude of de- 


10. The first phrase 1s used by Benjamin and 
Duvall to denote the broadest, most inclusive 
conception of the state—one they deem too broad 
for their theoretical purposes. The second 1s, as 
indicated in n. 5 of the present article, the most 
inclusive conception they find theoretically and 
empirically useful. Benjamin and Duvall, “Capital- 
ist State in Context,” esp. pp. 27-28. 


mands for welfare state programs. The 
programs are seen by citizens as entitle- 
ments vested in the state; thus, accord- 
ing to this view, it is not within the 
purview of the government of the day to 
alter them suddenly and substantially." 
Attempts by a government to roll back 
or curb expenditures for such programs 
are likely to be very costly politically. 

In some cases, many migrants—par- 
ticularly seasonal workers—were not 
included in social welfare programs. 
Switzerland is most noticeable in this 
regard. In most other cases, however, 
migrants were included. As macroeco- 
nomic woes beset the host societies, the 
difference between those deemed to be 
in the welfare state and thase who, given 
their semi-settled status, were seen by 
many to be visiting was increasingly 
politicized. 

For 20 or 25 years, until the mid- 
1970s, sustained economic growth pro- 
vided fiscal dividends from which West- 
ern European governments could meet 
the rising costs of welfare state programs 
without commensurate tax increases or 
cuts in other policy areas.” Then, slow 
economic growth—in some instances, 
prolonged contraction—and adverse 
international economic conditions, often 
accompanied by high long-term unem- 
ployment, made general austerity poli- 
cies the rule for governments of all polit- 
ical complexions. 

A government that tries to deal with 
the joint occurrence of shrinking re- 


11. For the rationale, see Martin O. Heisler, 
Authority and Strains in the Political Economy of 
the Welfare State (Aarhus: Aarhus University, 
Institute of Political Science, 1979), pp. 15-30. 
See also Daniel Bell, The Cultural Contradictions 
of Capitalism (New York: Basic Books, 1976), 
chap. 6. 

12. Arguably, some of the economic growth 
that lasted until the mid-1970s derived from the 
productivity of foreign workers. 
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sources and growing demands by either 
raising taxes or curtailing benefits is 
likely to be punished at the polls.” 
Alternatively, citizens may increasingly 
ignore government, laws, and other 
norms of civic behavior and fend for 
themselves through tax evasion, gray 
market activity, and myriad other ways, 
all with corrosive impact on the state.’ 
There is accumulating evidence—al- 
though by its nature it is not readily 
demonstrable in an empirical, systemat- 
ic fashion—that such activity has in- 
creased since the advent of the general- 
ized, protracted economic downturn in 
the mid-1970s.”° 

One manifestation is the unofficial 
employment of both regularized and 
illegal immigrants in most of the receiv- 
ing countries. Employers benefit be- 
cause they can thus evade high social 


13. During the last 10 years all mature welfare 
states in Europe have had one or more significant 
changes of government that represented substan- 
tial departures from established patterns. Most of 
their successors undertook fairly stringent auster- 
ity programs, attempting to curb the growth of 
public expenditures and, in some cases, to roll 
them back. See, for instance, Robert Kuttner, 
“The Erosion of the Welfare State,” Transatlantic 
Perspectives, 12:8-10 (Sept. 1984). But little or no 
progress has been made. 

14. There are many scholarly treatments of this 
problem, One of the earliest and still most useful is 
in Richard Rose and Guy Peters, Can Govern- 
ment Go Bankrupt? (New York: Basic Books, 
1978) The bankruptcy that concerns Rose and 
Peters is political rather than financial, and thus 
their theme relates directly to the argument here. 

15. See, for instance, Bruno S. Frey and Hanne- 
lore Weck, Estimating the Shadow Economy: A 
‘Naive’ Approach (Zurich: University of Zurich, 
Institute for Empirical and Economic Research, 
1981); Bruno S. Frey, “The Underground Econo- 
my and the Welfare State” (Paper delivered at the 
Joint Sessions of Workshops of the European Con- 
sortium for Political Research, Aarhus, Denmark, 
1982); Arnold Heertje, Margaret Allen, and Harry 
Cohen, The Black Economy: How It Works, Who 
It Works for, and What It Costs (London: Pan 
Books, 1982). 
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taxes—that is, payments into pension 
and unemployment insurance funds, 
worker’s compensation, and the like— 
and often also because they pay workers 
in the gray or black labor markets below 
established minimum wage or union 
contract levels. The benefits for workers 
are evident. Not only can they circum- 
vent payroll taxes, but often they can 
also collect unemployment or income 
support funds while working. Labor 
unions have ajoint interest with govern- 
ments in minimizing such activity; yet, 
though reliable data are obviously not 
available, the magnitude of the prac- 
tice is thought to be high in most host 
countries. "í 

In the long run all such activity is 
clearly more damaging for the society 
and its transcendent political order, the 
state, than the simple replacement of 
one government with another; and it is 
likely to lead to a downward spiral of 
effective governance. The significance 
of these phenomena transcends the rou- 
tine operations and policy chores of the 
governments of the day and the immedi- 
ate interests of those directly affected by 
them. This is so because the circumven- 
tion of laws, legal agreements, govern- 
ment agencies, and civic norms under- 
mines what Benjamin and Duvall term 
“the enduring structure of governance 
and rule in society”—that is, the state.” 


16 To be sure, gray or black market employ- 
ment is not restricted to immigrants. But for many 
and varied reasons, the temptation is greater for 
both workers and employers to use them ın such 
ways, and the proportion of foreign workers is 
doubtlessly greater in most such labor markets. 

17. See nn. 5, 10, and 18 of the present article. 
For my views regarding distinctions between gov- 
ernment and state, see Martin O. Heisler, “Corpo- 
rate Pluralism Revisited: Where is the Theory?” 
Scandinavian Political Studies, n.s. 2(3):285-86 
(Sept. 1979); B. Guy Peters and Martin O. Heisler, 
“Thinking about Public Sector Growth: Concep- 
tual, Operational, Theoretical and Policy Consid- 
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Limits on government 
from the state 


Even a mere enumeration and per- 
functory discussion of the most impor- 
tant among such structures and relation- 
ships in modern democratic states would 
require more space than is available 
here. But some aspects, with the greatest 
bearing on the subject at hand, can be 
collapsed into a few summary factors 
without distorting their import: 


— the compact between the state and 
its citizens—usually the product, 
accumulated over generations, of 
the accommodations and resolu- 
tions of political conflict, some- 
times partly codified in a constitu- 
tion——-which speaks to the bases of 
the former’s authority, the latter’s 
proper claims, benefits, and re- 
sponsibilities, as well as to the 
mutual obligations that link citi- 
zens to each other and differenti- 
ate them from noncitizens; 


erations,” in Why Governments Grow: Measuring 
Public Sector Size, ed. Charles L. Taylor (Beverly 
Hills, CA’ Sage, 1983), pp. 177-97. Analytical and 
theoretical perspectives on the state relevant for 
the concerns at hand will be found in J. P. Nettl, 
“The State as a Conceptual Variable,” World Poli- 
tics, 20(4):559-92 (July 1968); Kenneth H.F, Dy- 
son, The State Tradition m Western Europe: A 
Study of an Idea and Insttution (New York. 
Oxford Umversity Press, 1980), esp. chaps. 7-9; 
Enc A. Nordlinger, On the Autonomy of the 
Democratic State (Cambridge, MA: Harvard Uni- 
versity Press, 1981}; Martin Carnoy, The State 
and Political Theory (Princeton, NJ: Princeton 
University Press, 1984); in the introductory and 
concluding essays in Peter B. Evans, Dietrich 
Rueschemeyer, and Theda Skocpol, eds., Bring- 
ing the State Back In (Cambridge: Cambridge 
University Press, 1985); Benjamin and Elkin, eds., 
Democratic State. Not all of these authors’ posi- 
tions accord with those reflected in this article or, 
for that matter, with each other. 
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— the institutional and legal frame- 
works through which the society 
governs itself; 


— the regime norms that delineate 
the legitimate behavior of govern- 
ment and stipulate the basic crite- 
ria for evaluating its performance 
as the agent of the state, and that 
derive in part from that compact 
and evolve in part from the prac- 
tices of governments accepted and 
deemed effective by their constitu- 
ents over time; 


— the normatively structured distri- 
bution of resources and relation- 
ships or connections between 
them, including social and politi- 
cal status, education, leisure, orga- 
nizational and political skills, and 
many other intangibles, along with 
income, wealth, and other materi- 
al values; and 


—the domains and scope of the 
state’s jurisdiction.” 


18 A more extensive conceptual and analytic 
treatment, paralleling this discussion in important 
respects, is given in Benjamin and Duvall, “Capi- 
talist State in Context.” Although the terminology 
and analytic categories used in the present article 
are somewhat idiosyncratic and differ from Ben- 
jamin and Duvall's, I am in general accord with 
their notion that of the many conceptions of 
the state current in the literature two are useful for 
comparative analytic and theoretical purposes: (1) 
“the structure of the state apparatus” and (2) “the 
state.. as the enduring structure of governance 
and rule in society,” subsuming “the entire institu- 
tional-legal order, . . . the machinery and the 
means by which conflict is handled, society is 
ruled, and social relations are governed ” Ibid., 
pp. 23-26 and passim. I share these authors’ view 
that these are two distinct but, depending on one’s 
analytic purposes, equally usefal conceptions for 
comparative analysis. In places, however, my 
notions diverge from theirs in nontrivial ways, and 
I do not follow here their differentiation of the 
contexts of the mcdern state. The influence of this 


DIMINISHED AUTONOMY OF THE STATE 


Each of these considerations affects 
the obligations and the freedom of legiti- 
mate action of democratic government 
and conditions the expectations citizens 
have of that government. Each imparts 
substance and specific meaning to citi- 
zenship in a particular state, and, collec- 
tively, they delineate the sphere of legiti- 
mate, authoritative actions by the gov- 
ernments that act for states. 

In any specific situation, govern- 
ments can be expected to follow one of a 
finite number of paths within this frame- 
work. In democratic states the most 
important of these are 


— response to the preponderance of 
the preferences of voters and legiti- 
mate organized interests; 

— response to particular special inter- 
ests, as long as these do not con- 
flict with substantial electoral and/ 
or organizational interests, and if 
the norms of the state compact 


and the scope of the legitimate — 


authority of the state permit such 
actions; 

— inaction, when the balance of pref- 
erences and political forces and/or 
the constraints of legitimacy leave 
no room for clear-cut action; and 


—the judgments or preferences of 
the policymaking authorities them- 
selves, without a priori self-limita- 
tion or reliance on the existing bal- 
ance of demands and support from 
political constellations—again, as 
long as such actions are consistent 
with the boundaries and criteria of 
legitimate action.” 


essay of Benjamin and Duvall’s will be more 


apparent ın my future work than it is here. 

19. This last path hes close to and parallels 
some of the salient notions of autonomous action 
or policymaking developed in the recent literature 
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Viewed in this way, governments can 
be said to have followed the second path 
when they began the large-scale importa- 
tion of foreign workers. They responded 
to employers’ demands for particular 
types of labor not readily available on 
the domestic market. The initial labor- 
importation policies did not conflict 
with the parameters of legitimate gover- 
nance, nor did they affect the state in the 
host societies in any appreciable sense. 
But when the pattern of immigration 
changed from single men to extended 
families and when the economies of the 
receiving countries entered a period of 
prolonged downturn, such freedom of 
action evaporated and consequences for 
the states ensued. 

In seeking explanations for this di- 
minished autonomy of the state in most 
host societies,” we must look to both 
domestic and external factors. Several 


on the state. Cf. Nordlinger, On the Autonomy of 
the Democratic State; Benjamin and Duvall, “Cap- 
italist State in Context,” pp. 45-50. 

20. Switzerland is an exception to this general- 
ization and Sweden may be partly so. More de- 
tailed and satisfactory explanations for these two 
cases can be found in the preceding articles in this 
issue of The Annals. From the perspective of this 
article, it is important to note that the Swiss state is 
far less extensively developed at the federal level— 
particularly as a welfare state—than are its coun- 
terparts im the other host countries. From the 
outset of labor in-migration, Swiss laws and agree- 
ments with sending countnes provided foreign 
workers with less extensive privileges that might 
encourage them to remain, and men alone con- 
tinued to constitute a larger proportion of migrants 
in Switzerland thanelsewhere Sweden, of course, 
has one of the most comprehensive and mature 
welfare states; but, as Rosemarie Rogers has 
stressed, its policies of encouraging integration 
and naturalization and its more liberal practice of 
extending social services, job tenure, and asylum— 
and the fact that a fairly large proportion of 
migrants are Finns who either have settled or are 
willing to settle—set it apart to some degree. See 
Rogers, “Transnational Nexus of Migration.” 
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of the former have already been noted, 
and these as well as others can be 
summarized more cogently in terms of 
the preceding discussion of the state. 
Thus, while sweeping generalization 
is risky and certainly not rigorously 
testable, it seems warranted to say that 
inthe mid-1980s in none of the receiving 
countries is there a strong and clear 
balance of political forces either in favor 
of extending to migrants rights and 


privileges equivalent to those of citizens. 


or in favor of pressing the limits of 
intergovernmental agreements by striv- 
ing to expel as many migrants as possi- 
ble. And, while some organizational 
actors—employers’ organizations, labor 
unions, and churches, in particular— 
may have distinct and strong ‘prefer- 
ences with regard to public policies 
toward migrants, there is no longer a 
political vacuum for any of the major 
issues relating to migrants to permit 
them to prevail with the ease evident in 
the launching of worker immigration a 
generation ago. Nor, given the extensive— 
and in many of the receiving states, 
strong—politicization of the issue, can 
national policymakers simply translate 
their preferences into authoritative gov- 
ernment action without engaging consid- 
erable political risks. 

Thus, three of the four paths noted 
earlier seem at present at least inoppor- 
tune and possibly blocked in the domes- 
tic arenas of the receiving states. In 
addition to the consequences of the 
politicization of the foreign presence 
just reviewed, the governments of the 
host societies are also constrained, albeit 
in varying degrees and forms in different 
countries, by the parameters of legiti- 
mate action and the structures and ethos 
that characterize the contemporary dem- 
ocratic welfare state. 

While the lack of political consensus 

“might seem to dictate following the 
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fourth path—that of inaction—in fact 
the contradictory pressures focused on 
governments do not neutralize each oth- 
er. Rather, pressures are exerted in 
several directions by different actors. 
Some favor the accommodation and 
integration of migrants; others—more 
noticeably in France and Belgium, per- 
haps, than in Germany, Scandinavia, or 
Britain—-militate in favor of limiting 
their presence or increasing efforts to 
repatriate them; and still others, particu- 
larly employers in Germany, France, 
and Switzerland—the countries with the 
highest proportions of foreign workers— 
would prefer the continuation of both 
seasonal and long-term, year-round 
availability of at least some classes of 
workers. These cross pressures make a 
course of inaction difficult to justify 
politically. 


Unsettled relationships 
and the state 


Muddling along, rather than inaction 
per se, might be the most appropriate 
characterization of both the policy pos- 
tures of the governments of the receiving 
countries and the connections between 
their state structures and migrants. Gov- 
ernments do respond to cross pressures, 
often with considerable motion, since 
democratic governments must present 
at least the appearance of responsiveness 
to their constituents. But, for the reasons 
noted previously, there has been little 
movement in terms of inroads into the 
problems attending the foreign presence. 

Many of the distinctions between citi- 
zens and noncitizens in their relation- 
ships with the states in which they live 
can be traced to the indeterminate status 
of the latter. Noncitizens are not parties 
to the compact that defines the state, 
either by birth or by the choice repre- 
sented by naturalization. They do lay 
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claim to many or most of the tangible 
benefits of that compact, including so- 
cial services, basic elements of legal 
protection, income structures that re- 
flect decades of conflict and bargaining, 
and so forth. In addition, they are called 
upon to meet such responsibilities as 
obedience to the host society’s laws, the 
payment of taxes, and the like. But they 
are not responsive to calls for loyalty, 
including the tangible form of military 
service, nor, with rare and partial excep- 
tions,” do they participate in such funda- 
mental political processes as voting. In 
most cases their children—the second 
generation—show similar lack of 
response. 

Many of their contacts with the state 
are through agencies or officials specifi- 
cally charged with dealing with foreign- 
ers. In addition, because their connec- 
tions with the sending countries remain 
extensive, they are outside their host 
states’ jurisdiction in some nontrivial 
ways. 

The migrants’ noncitizen status, ties 
to their home countries—both formal 
and informal—and the often noted semi- 
settled condition of most are, thus, 
important distinguishing factors in their 
relationships to the states of the host 
societies. Those ties and that condition 
hinge on the international and transna- 
tional dimensions of the subject of our 
concerns. 


EXTERNAL CONSTRAINTS 
ON THE STATE 


The tasks of the governments of the 
receiving countries are made more diffi- 
cult and state autonomy is more prob- 
lematic than the overview of domestic 
constraints previously presented indi- 
cates, for the presence of migrants in 


21. See Rogers, “Transnational Nexus of 


Migration.” 
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Western Europe is of great interest to 
governments and in some cases to non- 
governmental actors in the countries of 
origin.” Formal agreements and a wide 
array of public and quasi-public policies 
limit the freedom of action of the govern- 
ments of the host societies vis-à-vis long- 
term, quasi-permanent residents, and 
they impinge on the autonomy of the 
states involved. 

Not only do such agreements pre- 
clude involuntary repatriation—except, 
as Rogers has noted, in instances of 
serious violations of law or immigration 
status—but they also reach into the host 
societies and delve into the status and 
treatment of migrants abroad.” Further- 
more, as we have noted, the policies of 
the sending countries work not only 
against large-scale repatriation in any 
specifiable time period but also against 
the naturalization or assimilation of 
migrants in the receiving countries. 


Circumscribed states 


While these problems are far-ranging 
and profound, they are only one—prob- 
ably the least important—of three sets 
of external or international constraints 
that converge on most of the receiving 
states and make their tasks of governing 
much more difficult than they were one 
or two generations ago, when the bound- 
aries of Western states were less perme- 
able and their autonomy less circum- 
scribed. The substantial openness of 
most modern economies to internation- 


22. This interest is shown in detail in ibid.; 
Barbara Schmutter Heisler, “Immigrant Settle- 
ment and the Structure of Emergent Immigrant 
Communities in Western Europe,” this issue of 
The Annals of the American Academy of Political 
and Social Science; Sabrı Sayari, “Migration Poli- 
cies of Sending Countries: Perspectives on the 
Turkish Experience,” ibid. 

23. See Rogers, “Transnational Nexus of 
Migration ” 
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al and transnational forces and the 
inability of most states to provide mili- 
tary security for their population and 
territory independently probably entail 
more important constraints.” 

Like economies open to international 
and transnational forces and like secur- 
ity policies dependent on alliance guar- 
antees, large foreign populations pre- 
sent governments with circumstances 
they cannot control in practice but for 
which their populations hold them ac- 
countable nonetheless. Such account- 
ability, in the context of the severely 
constrained freedom of action associat- 
ed with thoroughly institutionalized 
democratic regime norms and political 
practice, often puts governments into a 
double bind, a no-win position. 


Toward diminished autonomy 
in receiving states? 


Attempts to respond to the challenges 
associated with transnational migra- 


24. Among these external influences on the 
structure and operation of the modern state, only 
transnational and international economic factors 
have received sustained attention in the literature 
on the state. Early, seminal work appeared in 
some of the articles in International Organization, 
vol. 25,no 3, Transnational Relations and World 
Politics, ed. Robert O. Keohane and Joseph S 
Nye, Jr. (Summer 1971). For the most recent work, 
see the essays in part 2 of Evans, Rueschemeyer, and 
Skocpol, eds., Bringmg the State Back In. See also 
David Cameron, “The Expansion of the Public 
Economy: A Comparative Analysis,” American 
Political Science Review, 72(4):1243-61 (Dec. 
1978). This issue of The Annals contains some of 
the few attempts to treat the transnational and 
international dimensions of migration from this 
perspective; a book m progress by James F 
Hollifield promises more sustained treatment. 
Work in progress by the present writer addresses 
the consequences of security dependence for states 
and their governments in particular and for the 
convergence of domestic and external constraints 
in general. 
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tion” are likely to generate political 
conflict on the issues themselves or on 
procedural, essentially legitimacy 
grounds or both. All major classes of 
actors now have political voice. Citizens 
have the multifarious channels available 
in democracies. Foreigners, at least 
those with regular or legal status, have 
either indigenous champions or an agen- 
cy of their home country—or, ultimately, 
the high law of intergovernmental labor 
agreements. 

But this is a strange sort of conflict 
for most Western societies. It introduces 
international legal and political consid- 
erations into processes that had been, 
until very recently, based in the state 
structures, that had gained legitimacy as 
they evolved, and that conditioned the 
expectations of citizens as they were so- 
cialized. In all of the receiving coun- 
tries discussed in this issue of The 
Annals save Britain, large numbers of 
foreign residents now have access to 
resources not available to the indigenous 
population. 

Some of us, from our own normative 
perspectives, may see this development 
as a small step toward balancing scales 
heavily tipped toward the citizens of the 
host societies in socioeconomic, educa- 
tional, structural support, political, and 
many other terms. But from the point of 
view of both the integrity and autonomy 
of the state, the extrajurisdictional re- 
sources of most migrants at least poten- 
tially. circumscribe such autonomy. 
While the magnitude of this effect on the 
domain of the state’s jurisdiction is 
small and its consequences are far less 
serious and widespread than the influ- 
ence of international economic factors 


25. Examples include coping with competition 
between indigenous and foreign workers for scarce 
jobs, social discrimination against immigrants, or 
zealous efforts to repatriate foreigners. 
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or the loss of autonomy entailed in- 
dependence on another state for protec- ' 


tion for population and territory, such 
effects and consequences are not negligi- 
ble. Minimally, they suggest that the 
unforeseen and unintended conse- 
quences of the initially sharply limited 
importation of foreign workers may 
alter the autonomy, comprehensiveness, 
and exclusivity of the state in providing— 
again, in Benjamin and Duvall’s terms— 
“the enduring structure of governance 
and rule in” host societies. 


A NOTE ON SENDING STATES 


There is no more systematic evidence 
on the effects of the:prolonged sojourns 
abroad of many of the nationals of 
sending states than there is space avail- 
able here to speculate about such effects. 
The generalization that follows is essen- 
tially untestable at this time, but specula- 
tion along such lines may be useful if it 
stimulates systematic research. 

A commonplace in the study of migra- 
tion is that emigrants are generally not 
the least well endowed in many resources 
and skills among their co-citizens. As 
suggested elsewhere, relatively young, re- 
_ sourceful segments of the populations of 
the sending countries are emigrating, 
and such emigration may serve as a so- 
cial and political, as well as economic, 
safety valve. Few of the countries of 
emigration have stable, substantially le- 
gitimate states and mature regimes. 
Their state structures are evolving under 
conditions that are substantially less 
stressful than those that might obtain if 
so many of their citizens were not 
abroad. Remittances from migrants and 
the savings and pensions migrants bring 
with them when—if—they return pro- 


26. See Heisler and Heisler, “Transnational 
Migration and the Modern Democratic State.” 
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vide significant capital and important, 
if partial, relief for generally serious 
balance-of-payments deficits. 

Ethnic or ideological dissonance— 
or both—often characterize the relation- 
ships between migrants and their home - 
societies’ regimes.” Freedom of political 
expression, association, and action is 
greater in most receiving states than in 
most of the sending countries. It is thus 
much easier to voice discontent when 
the political order of one’s home country 
is at great remove. Interestingly and 
probably not by coincidence, the politi- 
cal orientations of emigrants tend to 
differ markedly from the prevailing po- 
litical postures of their home regimes.”* 
Finally, the social mobilization of wom- 
en and young people abroad augurs 
considerable social change, demands, or 
unrest were these migrants to return in 
large numbers to more traditional, less 
liberated cultural settings. 

Further, while from a macroeconom- 
ic standpoint all sending countries wel- 
come and wish to maximize the remit- 
tance of funds by foreign workers—who 
are generally far better off in Western 
Europe than in the countries that they 
left and to which they send money— 
such transfers may have distributive 
consequences inconsistent with those 
sought by the governments of countries 
of emigration or with the type of distrib- 
utive structure they seek to institutional- 


27. For a brief and necessarily impressionistic 
discussion of this point for one country, see 
Stephen Adler, “Emigration and Development in 
Algeria: Doubts and Dilemmas,” in Guests Come 
to Stay, ed. Rogers, pp. 271-73. s 

28. Thus, for instance, Moroccans and Turks 
in Europe are likely to be quite radical in compari- 
son with the conservative regimes of their coun- 
tries of ongin, while Algerians, Spaniards, and 
Greeks are probably more conservative in the ag- 
gregate than the Socialist governments in power in 
their homelands. 
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ize in their state.” More troubling for 
some sending states is the permanent 
return of relatively affluent emigrants. 
They often bring their savings or pen- 
sions, not trivial amounts in the poorer 
sending countries, into economic activity 
that is inconsistent with policy goals.” 

These are a few of the ways, neither 


29. Adler, “Emigration and Development in 
Algeria.” 

30. It is largely to gain some measure of control 
over such economic activity that some sending 
countries have begun to work with the govern- 
ments of host societies to direct the investments 
and economic activity of migrants into particular 
channels, The Netherlands and Germany have 
such arrangements with Turkey, for ‘instance. 
Some of the most important sending countries, 
such as Turkey, Yugoslavia, and Algeria, expected 
foreign workers to obtain training abroad and, 
once home, to use their skills and savings to en- 
gage in economic activity to create jobs and spur 
particular types of development. While early re- 
turnees met these expectations, most recent return- 
ees have not. 


systematic nor representative, in which 
the governments and, perhaps over time, 
the state structures of the sending coun- 
tries may lose a measure of control to 
the migration process. Ultimately, the 


. critical test will be whether emigrants in 


large numbers can be reintegrated into 
the societies and states of their origin 
without substantially dislocating the 
structures of those societies and states. 

This test will not occur, however, as 
long as living conditions and economic 
opportunities remain more attractive in 
Western Europe, the host countries con- 
tinue to be limited in their potential for 
repatriating large numbers of migrants, 
and the sending countries continue to 
encourage the extension of sojourns. In- 
stead, all three classes of actors—recelv- 
ing states, sending states, and migrants— 
will have to continue to live with the 
indeterminacy of semi-settlement, and 
especially the first will continue to pay a 
high price for that condition. 
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David L. Altheide and Terence H. Qual- 
ter are established experts in communication 
studies but their books are substantially 
dissimilar. In a sense, Qualter’s book is a 
bibliographic essay that traces changing intel- 
lectual assessments of liberal democracy, 
focusing on the presumed role of the public 
within that governing framework. He ranges 
from the philosophic viewpoint of Graham 
Wallas to contemporary political sociologists. 
As he goes, he points to the strengths and 
flaws in their works. 

As would be expected from one with his 
acknowledged stature on the topic, a sizable 
section of the book is devoted to propaganda 
and its derivatives, such as advertising. Qual- 
ter emphasizes that, despite extravagant 
claims for it, the actual impact of propa- 
ganda remains to be demonstrated. 

The book is a mix of explicating narrow- 
range studies, as is found in the three chap- 
ters on attitudes, and setting forth a treatise 


ence with the classical model, Qualter finds 
liberal democracy to be the most admired 
system in the world and more responsive to 
human desires than any other. 

Altheide’s book is broader in scope and 
more abstract in execution. For him, media 
subsume not only “information media” but 
such phenomena as “architecture, calendars, 
dance, conversation” and “automobiles.” A 
key concept is format, which provides “for 
the transitional arrangement of symbols that 
define the time, place, and manner of social 
occasion” and “refers to the internal organi- 
zation or logic of any shared symbolic activ- 
ity.” One format is the keyboard, which is 
“any device that includes parts to be purpo- 
sively pressed in a social situation according 
to a logical scheme in order to create, inter- 
pret or receive symbolically meaningful infor- 
mation”—for example, “telephone dialing 
equipment; typewriters; electronic tuning 
equipment on radios and televisions; video 
game controls; and computer consoles.” Al- 
theide concludes with an examination of the 
prospects of a “mediated” society. 

Some readers will not be attracted by the 
phraseology and intellectual perspective em- 
ployed by Altheide. Nearly everyone con- 
cerned with the behavioral impact of technol- 
ogy, however, will be rewarded by reading 
his extensive reports of his empirical exam- 
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ples, cluding television coverage of .the 
Iranian hostage crisis, content analysis of 
evening network newscasts, television’s im- 
pact on the relations between sports report- 
ers and sports figures, and social conse- 


quences of technology in the criminal justice , 


system. l 

Although there is some overlap between 
these two books, they are markedly different 
ın their methodology. Each is a solid synthe- 
sis, with Altheide going beyond that, but 
neither is likely to be a landmark in communi- 
cation studies. Their lengthy bibliographies 
alone may warrant purchasing them. 

T. PHILLIP WOLF 
Indiana University Southeast 
New Aibany 


CALDWELL, DAN, ed. Soviet International 
Behavior and U.S. Policy Options. Pp. 
xii, 292. Lexington, MA: D. C. Heath, 
1985. $30.00. Paperbound, $14.95. 


The inability of U.S. policymakers to 
understand Soviet perspectives of the inter- 
national arena has been one of the contribut- 
ing factors frustrating the effort to form a 
more productive U.S. policy toward the 
USSR. The result of failing to-anticipate 
Soviet views, and, therefore, likely Soviet 
international behavior, yields Soviet reac- 
tions that often are not in accord with U.S. 
interests. 

Soviet International Behavior and U.S. 
Policy Options contributes to our under- 
standing of Soviet perceptions through its 
examination of the priorities of Soviet for- 
eign policy. It stresses the impact of the 
international environment on Soviet policy 
by examining the consequences of various 
U.S. policy options on it, helping to fill a gap 
in a literature that mostly discusses the 
influence of Soviet domestic factors. There 
can be little doubt after reading this book 
that confrontationist American policies like- 
ly will produce Soviet hostility rather than 
accommodation. 


Emanating from a project at Brown Uni- 
versity’s Center for Foreign Policy Develop- 
ment, this edited book contains nine chap- 
ters that address Soviet policy and U.S. 


. responses regionally and functionally. The 


authors of each chapter generally follow the 
guidance of the editor, giving the book a 
thematic clarity that is exceptionally strong 
for an edited work. 

Soviet priorities are discussed in each 
section, but'they are explicated particularly 
well in George W. Breslauer’s chapter on the 
Arab-Israeli conflict. Breslauer lists the Sovi- 
et concept of its roles in the international 
system in the following rank order: as a 
superpower, continental power, competitive 
global power, and leader of the world Com- 
munist movement. While none of these roles 
is expendable, it is clear that Soviet mainte- 
nance of its role of superpower is by far its 
most important in the international system, 
a view confirmed in other chapters. 

The inability of the United States to 
influence ‘Soviet policy to meld with U.S. 
interests is aptly demonstrated when the 
United States tries to place regional military 
pressure on the Soviet Union. B. Thomas 
Trout, for instance, concludes that Soviet 
resistance stiffens, rather than softens, in 
response to U.S.-Chinese military ties. 

What of the future of Soviety policy? This 
book stops with the ascent of the Chernenko 
government, but its analysis points to the 
likelihood that Soviet priorities will remain 
largely unchanged for the near term. The 
international environment—especially the 
exigencies of the nuclear arms competition— 
combined with domestic policies and poli- 
tics, will continue to place the Soviet Union ` 
in the position of formulating a mostly U.S.- 
centered foreign policy. The ability of the 
United States to influence Soviet policy will 
be limited, although the book strongly rec- 
ommends that the United States should re- 
spond to Soviet efforts to expand militarily, 
such as in Afghanistan. Yet it should also 
“attempt to negotiate a cap to the competi- 
tion in nuclear arms while competing in 
areas that do not threaten the future of civil- 
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ization.” One hopes that the new Gorbachev 
administration would respond to such an 
initiative in a mutually beneficial way. 
GEORGE E. HUDSON 
Wittenberg University 
Springfield 
Ohio 


JAY, MARTIN. Marxism and Totality: The 
Adventures of a Concept from Lukacs to 
Habermas. Pp. xi, 576. Berkeley: Univer- 
sity of California Press, 1984. $29.50. 


Martin Jay, professor of history at the 
University of California at Berkeley, has 
undertaken for himself an unconventional 
and difficult task in this study of Western 
Marxism. It is his intention to analyze 
Western Marxist theory from the period of 
Lukacs, the 1920s, to the period of Haber- 
mas, the 1970s. The focal point of Jay’s 
analysis is the hegemony of the concept of 
the category of totality, “the all-pervasive 
supremacy of the whole over the parts,” in 
twentieth-century Western Marxist social 
thought. Jay has largely succeeded in delin- 
eating this labyrinthian perspective in West- 
ern Marxism. 

Jay’s thesis is that more than any other 
dogma, inclination, or intellectual bias, ho- 
lism—or the category of totality—is the cen- 
tral intellectual concern in twentieth-century 
Western Marxism. From the post-World 
War I era of Lukács, Korsch, Bloch, Gram- 
sci, the Frankfurt school’s theorists, Mar- 
cuse, Adorno, Lefebvre, Goldman, the exis- 
tentialist Marxists, Sartre, and Merleau- 
Ponty, to the current second-generation 
Frankfurt school of Habermas and Alfred 
Schmidt, holism not only dominated but 
also reconstructed Western Marxist social 
theory. This central tenet of Western Marx- 
ist social thought has, however, a veritable 
multiplicity of nuances and adaptations. 
Expressive, decentered, longitudinal, latitu- 
dinal, and normative varieties of holistic 
social theory coexisted simultaneously in the 
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Western Marxist tradition. Although no one 
social theorist has successfully reconstructed 
Marxist holism on entirely non-Lukdcsian 
grounds, the contemporary Jurgen Haber- 
mas is given the best chance to succeed by 
Jay. 

Jay’s carefully reasoned and tightly orga- 
nized text will become a seminal work in a 
field so exhaustively researched by legions of 
earlier scholars. This will be due in large part 
to the novelty of Jay’s central thesis on 
holism and the intellectual mastery he has 
displayed. To have seen the forest through 
the trees in a tradition so diverse and so 
labyrinthian as Western Marxism is the 
essence of Martin Jay’s achievement. 

JOHNS WOZNIAK 

Fredonia 

New York 


LARSON, DEBORAH WELCH. Origins of 
Containment: A Psychological Explana- 
tion. Pp. xvi, 380. Princeton, NJ: Prince- 
ton University Press, 1985. $35.00. 


Deborah W. Larson’s cogent and lucid 
analysis of the historical origins of contain- 
ment is presented three-dimensionally. Lar- 
son invokes the theoretical tools of the politi- 
cal scientist, historian, and psychologist to 
demonstrate that no single disciplinary mod- 
el has sufficient explanatory value. Instead, 
she offers us a “composite multidimensional 
strategy” to explain why the United States 
embraced cold-war policies in the period 
following World War II. Importantly, the 
additional insights offered by social-psycho- 
logical theories of attitude change suggest 
that Soviet-American relations are not per- 
manently frozen. 

Larson begins her analysis with an exami- 
nation of current, mostly historical interpre- 
tations of the cold war that she discredits as 
being too narrowly construed. Then five ma- 
jor psychological theories of attitude change 
are presented and discussed: the Hovland 
approach, cognitive dissonance theory, attri- 
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bution theory, self-perception theory, and 
schema theory. Throughout the body of the 
book, each theory is invoked at different 
times as having some explanatory value. In 
addition to the individual or cognitive fac- 
tors suggested by psychological theory, Lar- 
son uses international systemic and societal 
or domestic politics variables to explain the 
origins of American cold-war policies and to 
demonstrate that containment was adopted 
by human beings, acting upon personality 
needs, influenced by political goals, operat- 
ing within the constraints of both a treaten- 
ing international and political domestic 
environment. 

More precisely, Larson argues that the 
policy of containment was developed by W. 
Averell Harriman, Harry S Truman, James 
F. Byrnes, and Dean Acheson, in the period 
between 1944 and 1947; that these men acted 
on the basis of their perceptions of the Soviet 
Union; that these perceptions were the result 
of the way in which each actor responded to 
environmental and situational factors such 
as the economic situation in Western Eu- 
rope, the emergence of a power vacuum in 
central Europe and the eastern Mediterra- 
nean, the vulnerability of American public 
opinion to emotional symbols and meta- 
phors, and so on; and that each individual’s 
response was influenced by personal quali- 
ties such as ideological perspective, foreign 
policy expertise, and political experience, to 
name a few. As an illustration, Harriman 
was the first of the quartet to adopt cold-war 
beliefs about the Soviet Union, which he did 
following the collapse in March of 1945 of 
the negotiations to carry out the Yalta 
agreements on Poland, which he interpreted 
as evidence of Soviet expansionist desires. 

The book complements and expands 
upon, rather than replaces, existing analyses 
of this critical period and thus provides a 
convincing argument for political scientists 
to cast off their attachment to single models 
that are narrowly circumscribed. We are still 
left, however, with a retrospective analysis, 
and a series of frameworks that, while having 
explanatory value, are not capable of being 
used to anticipate and predict foreign policy 


behavior. Furthermore, there is no inte- 
grated theoretical framework, only multiple 
levels of analysis. In addition, Larson’s selec- 
tion of only four policymakers is a dis- 
cretionary decision further limiting her 
analysis. Finally, because of the use of psy- 
chological models that employ variables 
such as belief and perception, the study is 
vulnerable to accusations concerning control 
and definition. 

In the end, though, the book is a fascinat- 
ing description and brilliant analysis of the 
most important period in American foreign 
policy. Critically, by confronting and success- 
fully challenging the belief that Stalinist 
Russia posed so great a threat to the United 
States as to justify a policy of containment 
with the alternative view that the interpreta- 
tions given Soviet actions by key American 
policymakers caused them to embrace con- 
tainment, Deborah Larson leaves us with the 
hope that future foreign policymakers will be 
able to reconcile their differences and put the 
Soviet Union and the United States on a 
course of true friendship and cooperation. 

LAUREN H. HOLLAND 

University of Utah 

Salt Lake City 


PARK, CHOON-HO. East Asia and the Law 
of the Sea. Pp. 445. Seoul: Seoul National 
University Press; Honolulu: University of 
Hawaii Press, 1983. $25.00. 


This is a compilation of articles published 
by Choon-ho Park between 1973 and 1982. 
There is overlap and repetition between chap- 
ters, and there is no index. Nevertheless, 
postscripts, numerous clear maps, a bibliog- 
raphy, and the attractive editorial format 
draw the collection together to produce a 
favorable impression overall. 

The theme is maritime disputes between 
Asian littoral states. Demarcation controver- 
sies between North and South Korea and 
Japan in the East China Sea; claims by 
China, Taiwan, and Japan to the Senkaku- 
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Tiaoyut’ai Islands west of Okinawa; and the 
four-way rivalry between China, Vietnam, 
the Philippines, and Indonesia over the 
Paracel, Spratly, and other islands and 
shoals in the South China Sea are summa- 
rized historically, analyzed legally, and docu- 
mented copiously, with useful commentaries 
by Park. i 

Choon-ho Park amply illustrates that po- 
litical problems cannot be solved by appeal 
to legal first principles. The Asian claimants 
cannot even agree on whether the median 
principle or the extension-of-land-area— 
that is, continental shelf—principle prevails, 
or on the weight to be given to discovery or 
sporadic administration ‘or nationality of 
fishermen or settlers of outlying islands, in 
spite of precedents set by North Atlantic and 
Mediterranean states. 

Curiosities abound: China claims the 
Macclesfield Bank, the highest point of 
which is 32 feet below sea level; Japan claims 
Danjo Gunto, which hes on Korea’s side of 
the Okinawa Trough; and North Korea 
arbitrarily asserts a 50-mile so-called mili- 
tary boundary zone. 

Semisubmerged reefs and sea-bottom 
convolutions have not always attracted such 
attention. France, on behalf of Vietnam, 
claimed the Paracels and Spratlys only desul- 
torily in the 1930s and seems to have forgot- 
ten them entirely in post-World War II peace 
negotiations. The claim was revived by the 
Republic of Vietnam in 1956 for nationalis- 
tic reasons and strengthened in the 1960s for 
oil reasons. The successor state, the Socialist 
Republic of Vietnam, continues the claims, 
but against odds, as China seized the Para- 
cels by force in 1974 and shows no signs of 
negotiating. A new claimant, Malaysia, en- 
tered the race by occupying militarily one of 
the Spratly group in 1983. 

It is ironic that international conventions 
to codify the law of the sea accelerated and 
made more extravagant the national mari- 
time claims, as each Asian state rushed to 
guard traditional interests—such as custom- 
ary fishing grounds near Korea, in Japan’s 
case—or preempt rights to potentially valu- 
able oil reserves. No claim has been submit- 
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ted to international tribunals for adjudica- 
tion as the parties continue to maneuver 
unilaterally for advantage or play for time, 
depending on whether they hope to gain or 
just to avoid losing. 

But oil companies will not commit them- 
selves to disputed zones, so Japan and South 
Korea put their conflict in abeyance in 1974 
and negotiated an ad hoc joint development 
zone in which oil exploration has subsequent- 
ly taken place in a stable, if not legally: 
settled, environment. Thus, bilateral prag- 
matism may prove more effective than inter- 
national law. 

Choon-ho Park has taught and conducted 
research on international law at Edinburgh, 
Harvard, Hawaii, and Seoul National univer- 
sities. This book is a worthy repository of a 
decade of his work. 

STEVE HOADLEY 

University of Auckland 

New Zealand 


ROZMAN, GILBERT. A Mirror for Social- 


ism: Soviet Criticisms of China. Pp. xiv, 
292. Princeton, NJ: Princeton University 
Press, 1985. $26.50. 


This volume—a methodical exposition 
and interpretative analysis of a significant 
body of Soviet literature on modern China— 
is a tour de force concerning a most critical 
topic as it represents an unequivocal indict- 
ment of the two socialist systems. 

Rozman’s adroit presentation and skill- 
fully arranged rendition of Soviet scholar- 
ship and research findings on social relations 
in modern China are organized into seven 
chapters. A long and absorbing introduction 
sets the stage. The subsequent five substan- 
tive chapters, entitled “Peasants,” “Work- 
ers,” “Intelligentsia,” “Officials,” and “Na- 
tional Minorities,” cover critical phases in 
the unfolding development of modern Chi- 
na’s most important social forces. The engag- 
ing final chapter embodies a successful mix 
of incisive analysis, political criticism, and 
well-conceived policy prescriptions. 
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Rozman’s presentation of selected Soviet 
material and research findings attests a high 
level of sophistication in the understanding 
of China’s political, economic, and social 
scene in the Soviet Union. Furthermore, 
Rozman credibly demonstrates the existence 
of divergent Soviet academic views on China, 
one condemning the contemporary situation 
in China as “Maoism without Mao” ‘as 
opposed to a more optimistic view of the 
vicissitudes of socialism in China. 

A seasoned comparative sociologist famil- 
iar with both China and the Soviet Union, 
Rozman has rendered a great service to 
Sinologists and all those with a professional 
interest in comparative communism and 
Sino-Soviet relations. Rozman has scanned, 
interpreted, and evaluated over 200 represen- 
tative pieces of Soviet scholarship on mod- 
ern China’s social relations and has rendered 
them into a most comprehensive account. 
He must be commended for introducing this 
previously neglected and untapped body of 
literature on China to a wider Western 
scholarly community. For the uninitiated 
and the predisposed, Rozman’s revelations 
may be perplexing as many Soviet specialists 
on China are depicted as highly competent 
and professional and come across as far less 
ideologically predisposed than one might 
expect. Rozman’s work clearly evinces that 
Soviet experts on China have added substan- 
tially to the broader understanding of a 
socialist China by drawing on their own 
socialist perspective. It appears that many 
Soviet analysts have directed their analytical 
focus to issues and problems that have been 
largely neglected by their Western counter- 
parts, and thus Soviet scholars have made 
important contributions to the study of 
modern China. Rozman’s presentation in 
chapter 3 of Soviet work on the political role 
and socioeconomic position of workers in 
Chinese society illustrates this rather well; to 
date, there is simply no Western work offer- 
ing incisive and penetrating interpretative 
analysis of a caliber similar to that of Soviet 
scholars. 

On a final note, I will mention that I find 
less convincing Rozman’s assertion that 


much of the work by Soviet Sinologists is of 
an allegorical nature and represents a great 
deal of subtle criticism of the Soviet system 
itself. This should, however, not distract 
from this fascinating collection of Soviet 
scholarship on China. The range and diver- 
sity of this volume and the insights it pro- 
vides cannot be ignored by anyone having a 
professional interest in China. 
WALTER ARNOLD 

Miami University 

Oxford 

Ohio 


AFRICA, ASIA, AND 
LATIN AMERICA 


BUNKER, STEPHEN G. Underdeveloping the 
Amazon: Extraction, Unequal Exchange, 
and the Failure of the Modern State. Pp. 
xiii, 280. Champaign: University of UH- 
nois, 1985, $24.50. 


Underdeveloping the Amazon is a de- 
tailed and graphic presentation of the impact 
of the exploitation of the Amazon basin by 
the Brazilian state and corporate interests. 
Stephen Bunker argues that “each human 
intervention in the environment transforms 
it in ways which limit the possibilities of 
subsequent interventions.” Both the “natural 
or ecological” and the “human or social” 
systems interact in the exploitation process, 
but Bunker points out that the history of 
intervention in the Amazon is one of “subor- 
dination of both[man and nature] to progres- 
sively wider and more complex economic 
and political systems.” In the context of 
development theory, Bunker shows that 
what is at issue is not whether internal forces 
or dependency on outsiders explains the past 
and current situation, but rather that the 
subject is better understood through an anal- 
ysis of “the relations between world systems 
of exchange and the social, economic and 
political organizations of particular regions 
as an evolutionary séries of ecosystemic 
transformations from the time of colonial 
contact until the present.” He suggests that 
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understanding the development process in a 
regional economy based on extraction can 
be best accomplished by looking at the use 
and depletion of energy values in natural 
resources. 

Bunker’s analysis provides extensive doc- 
umentation of the mismanagement, waste, 
and destruction caused by various efforts to 
extract natural resources from the Amazon 
basin. He argues, finally, that the only way to 
stop this process is for local systems in the 
peripheral regions that are being exploited to 
develop “self-sustaining, symbiotic econo- 
mies,” which can maintain the ecosystem 
and pursue long-term conservation plans. 
But, as he points out, “the problem, then, is 
how local groups can achieve adequate pow- 
er within their own environment to protect it 
against outside predation.” Unfortunately, 
he has no optimistic prognosis for this occur- 
ring in the Amazon basin. 

Bunker’s conclusions are not surprising 
or original, but the manner of presentation 
of this analysis is outstanding. This is a very 
scholarly book. Bunker, a sociologist, knows 
the area and its history and the relevant 
literature intimately, and he understands 
thoroughly what has occurred. He writes 
well and clearly. His discussions of develop- 
ment theories are thoughtful, and his ap- 
proach is a useful one for graduate students 
in related disciplines. This book is a major 
contribution to literature on Brazil and to 
the development field generally. 

i LUCY CREEVEY 

University of Pennsylvania 

Philadelphia 


CARTER, JIMMY. The Blood of Abraham: 
Insights into the Middle East. Pp. xxvii, 
257. Boston: Houghton Mifflin, 1985. 
$15.95. 


“Looking back on the four years of my 
Presidency,” wrote Jimmy Carter in his 
memoirs Keeping Faith: Memories of a 
President, “I realize that I spent more of my 
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time working for possible solutions to the 
riddle of the Middle East than on any other 
international problem.” Nearly one-fourth 
of his memoirs is devoted to the Camp David 
meetings of 1978 and their aftermath. Since 
he left the White House he has made a more 
intensive study of the history of the Middle 
East, and of “the complex interrelationships 
that have so long frustrated those who seek 
peace in the region.” 

In The Blood of Abraham—blood that 
“still flows in the veins of Arab, Jew, and 
Christian”—Carter seeks to provide some 
“insights into the Middle East,” to borrow 
the subtitle of the book. It is a small, well- 
written volume, prepared in collaboration 
with Professor Kenneth Stein of Emory 
University, now director of the Carter Cen- 
ter at Emory. It is based mainly on his own 
brief but intensive involvement in the affairs 
of the Middle East, on talks with many 
Middle East political leaders and area spe- 
cialists, on a post-presidential trip to the 
region in 1983, and on Emory University’s 
November 1983 Consultation on the Middle 
East, with Presidents Carter and Ford as 
cochairpersons. 

After a brief introduction to the “multi- 
plicity of factors in the Middle East,” the 
book presents brief essays on major Middle 
Eastern countries: Israel, Syna, Lebanon, 
Jordan, Egypt, and Saudi Arabia—listed in 
order of discussion—and on the Palestin- 
ians. There is much in these readable essays 
of interest and value for the general reader, if 
not for the Middle East specialist. The major 
contribution is probably Carter’s pen por- 
traits and assessments of four leaders of the 
Middle East with whom he had personal 
contacts: Anwar el-Sadat, Menachem Begin, 
Hafez al-Assad, and King Hussein. He does 
not hesitate to express personal opinions 
on leaders and issues, but he also tres to 
identify and explain different perspectives 
and views. The value of the book is enhanced 
by a 10-page chronology, listing events in the 
Middle East from about 9000 B.C. to Janu- 
ary 1985, six maps, and six appendixes, 
including the texts of U.N. Resolutions 242 
and 338 and the Camp David accords. 
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In his concluding chapter, “The Future,” 
Carter voices both his hopes and his appre- 
hensions. He describes the situation in the 
Middle East as neither “hopeful” nor “hope- 
less.” In any event, he believes, “it is impossi- 
ble to abandon the search for peace in spite 
of the almost unsurmountable obstacles.” A 
more insightful observation was made in his 
memoirs when he wrote that at the time of 
the signing of the Camp David accords “we 
had no idea . . . how far we still had to go.” 

Jimmy Carter has done his homework on 
the Middle East. Let us hope that other 
Americans, especially those in seats of power, 
will do the same. . 

NORMAN D. PALMER 

University of Pennsylvania 

Philadelphia 


ETCHESON, CRAIG. The Rise and Demise 
of Democratic Kampuchea. Pp. xvi, 284. 
Boulder, CO: Westview Press, 1984. 
$29.50. 

KIERNAN, BEN. How Pol Pot Came to 
Power. Pp. xvii, 360. London: Verso, 
1985. $29.00. Paperbound, $10.95. 


I have now lived long enough to have 
observed the innumerable revolutions that 
have characterized this century and to have 
participated in a minor capacity in several of 
them. The impending end of the century 
bears very little resemblance to its early, pre- 
World War I days, which assumably is what 
revolution is all about. And yet it would be 
hard to think of a single revolution that has 
achieved the goals and aspirations it set out 
for itself. To put it as an oversimplified 
question, Why are revolutionaries so much 
more attractive when they are struggling for 
power than they are when they have achieved 
it? Why once in power do they then almost 
invariably behave just about as badly as did 
those whom they displaced? 

By far the most persuasive answer I have 
yet come across, as the question has increas- 
ingly troubled me with the failure of each 
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revolution, is in The Rise and Demise of 
Democratic Kampuchea by Craig Etcheson. 
Kampuchea is really a classic case of revolu- 
tion in that just about every internal and 
external element was present, including total 
world ignorance of what was going on and 
had been for a long time until the unprint- 
able atrocities of the Pol Pot regime cata- 
pulted that lovely and benighted land into 
world headlines. 

I was among the guilty. As chief of the 
State-Defense Military Mission to Southeast 
Asia in 1950, I was to recommend implemen- 
tation of President Truman’s decision to 
assist the French in Indochina. The focus 
was Vietnam, where our recommendations 
became the first American involvement in 
Southeast Asia, much against my better 
judgment based on a three-year stint in 
China during its civil war. The French also 
concealed the internal problems of Cambo- 
dia, as it was then known, beneath the legend 
of happy peasant life and spectacular temple 
dances by torchlight at Angkor Wat, but 
even so I sensed a sullenness in the people 
that made me uneasy. Without knowing 
what it was, I sensed that somehow there was 
something more to the Cambodian problem 
than just French colonialism, which in any 
event was infinitely worse in Vietnam. Even 
the American invasion of Cambodia more 
than two decades later, disastrous and ill 
conceived as it was, was not at the core of the 
problem. 

The Chinese have known for a long time 
that the dynamics of any revolution are 
internal; that is, it must be fought and won or 
lost by those most directly involved. Foreign 
aid can be helpful, but in the erd it is no more 
than marginal. Foreign events can be crucial, 
but they are not decisive unless they succeed 
in total destruction of the revolution, which, 
of course, has happened more than once 
throughout history. For the successful revo- 
lutionaries, it seems to be their sad fate that 
they are the ones who destroy those very 
ideals that originally inspired them. 

Admittedly, Kampuchea is an extreme 
case in terms of the ghastly price its 7 million 
people paid for its horror story. Just how this 
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happened is the subject of How Pol Pot 
Came to Power by Ben Kiernan, a history of 
the Kampuchean Communist Party, of how 
Pol Pot took it over, and of how he imple- 
mented his vision that, we would do well 
to remember, a number of us thought was 
pretty exciting stuff until the moment he 
unleashed his hoodlum teenage troops on 
the 2 to 3 million people of Phnom Penh to 
do with as they pleased. Pol Pot in power 
was not a deviation; he was only the gross 
intensification of what had been going on in 
Kampuchea for a century. Anyone who 
doubts this should read Etcheson and Kier- 
nan. If the reader wants some very convinc- 
ing insights into some of the major and still 
unresolved problems of the twentieth cen- 
tury, he or she should read them anyway. 
JOHN F. MELBY 

University of Guelph 

Ontario 

Canada 


FLEET, MICHAEL. The Rise and Fall of 
Chilean Christian Democracy. Pp. xv, 
274. Princeton, NJ: Princeton University 
Press, 1985. $35.00. Paperbound $14.50. 


Originating as a street-brawling falangis- 
ta organization in the 1930s, Christian De- 
mocracy in Chile became a mass-based devel- 
opmentalist reform party barely 20 years 
later. In 1964, the party’s major leader, 
Eduardo Frei, was elected president on a 
platform calling for a “revolution in liberty.” 
In the autumn of 1973, the party joined 
rightists in openly calling for a military coup. 
against the socialist government of Dr. Salva- 
dor Allende and then urged, in Frei’s words, 
“patriotic” collaboration with Augusto Pino- 
chet’s murderous military regime. What, 
then, was the complex character of Christian 
Democracy? What interests, ideas, and objec- 
tives characterized it, and how did they affect 
its trajectory? 

Interpreting politics from a “modified 
class perspective,” sociologist and “progres- 
sive Catholic” Michael Fleet draws both on 


175 


his own expriences and personal contacts in 
Chile and on survey data to provide the 
answers to these questions. Rejecting both 
liberal and Marxist “leading claims and 
presumptions” about the Christian Demo- 
crats, he argues that they were neither the 
bearers of a new popular commitment to 
structural change nor mere representatives 
of “the bourgeoisie.” Rather, “bourgeois 
forces” defined them as their “primary antag- 
onists,” and, indeed, under Frei’s presidency 
“the bourgeoisie [was] the principal victim of 
a distributive pattern favoring white and 
blue collar workers.” If the Christian Demo- 
crats vacillated politically, compromised pro- 
gramatically, and ultimately sided with 
“bourgeois forces” against the Left, this 
simultaneously reflected, Fleet suggests, 
both the social roots of the party and the 
“logic of partisan political competition.” 
Thus, for instance, to strengthen its parlia- 
mentary and electoral position vis-à-vis the 
Left, the Christian Democratic Party tried to 
wound, and eventually succeeded in briging 
down, a government that was carrying out or 
deepening reforms that the Christian Demo- 
cratic Party favored in principle or—as with 
agrarian reform—actually had initiated. 
This is an appealing argument, buttressed 
by Fleet’s sensitive interpretations of con- 
crete political events. But his presentation of 
quantitative findings, based on his second- 
ary analysis of data from several surveys 
taken between 1958 and 1973 in Greater 


Santiago, too often confuses, rather than 


clarifies, that argument. 

A central question in the book is the 
political relevance of the “class situation” of 
the constituencies of the various parties. Asa 
proxy for class, Fleet uses occupational 
status. But his tables actually are based 
either on data on employment in different 
economic sectors—for example, industry, 
finance, transportation—that he somehow 
converted into occupational categories or on 
precoded categories in which, as he says, 
“people in very different productive roles 
and relationships are being lumped togeth- 
er.” In some tables, for instance, “indepen- 
dent workers” appear in his “petite bourgeoi- 
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sie,” while in others they show up: among 
“blue collar workers.” Using such data to 
indicate the class bases of the parties is, to 
say the least, hazardous. In addition, al- 
though he recognizes that Frei drew most of 
his votes—63 percent in 1964—from women, 
none of his tables separates the responses 
and occupational statuses of men from those 
of women. His findings on the way different 
classes responded to the country’s sharpen- 
ing political crisis may thus be misleading. 
He asserts, for instance, that “far more work- 
ers”—meaning both white and blue collar— 
who had voted for Frei in 1964 switched to 
rightist Jorge Alessandri in 1970 than to 
Allende, and he concludes that “class polar- 
ization” was thus decreasing rather than 
growing. But if, as I would guess, the work- 
ers who switched to tae Right were mainly 
women and those who switched to the Left 
were mainly men, how would this affect 
Fleet’s conclusion? 

I am also unsure about how Fleet arrives 
at his characterization of Christian Democra- 
cy’s “dominant elements” as “petit bour- 
geois.” There is only one table, numbered 
2.3, that distinguishes. as of 1958, the core of 
former falangista activists, party supporters, 
and “unaffiliated freistas”; it is based on num- 
bers in these categories, respectively, of 8, 16, 
and 6 persons. Finding that none of the party 
supporters was “petit bourgeois” compared 
with half of each of the other two categories 
is a weak reed, indeed, on which to rest such 
a crucial characterization. None of the other 
tables shows that Christian Democratic vot- 
‘ers were outstandingly “petit bourgeois,” 
although they were, as Fleet suggests, “multi- 
class.” Table 2.7 shows that in 1964, for in- 
stance, about two-thirds of Frei’s votes came 
from white-collar workers—32 percent— 
and blue-collar workers—32 percent— 
whom Fleet defines as strata of the working 
class. At the same time, the 31 percent of 
Frei’s voters that came from “professionals, 
technicians, and small businessmen”— 
Fleet’s “petite bourgeoisie”—was more than 
matched by Allende’s 33 percent. 

Would that Fleet, who is an astute observ- 
er of Chilean politics, had taken greater care 


with both his quantitative analysis and his 
interpretation of his findings. 
MAURICE ZEITLIN 
University of California 
Los Angeles 


ISMAEL, TAREQ Y. and JACQUELINE S. 
ISMAEL. Gavernment and Politics in 
Islam. Pp. viii, 177. New York: St. Mar- 
tin’s Press, 1985. $27.50 

MOMEN, MOOJAN. An Introduction to Shit 
Islam: The History and Doctrines of 
Twelver Shiism. Pp. xxii, 397. New Hav- 
en, CT: Yale University Press, 1985. 
$25.00. 


Government and Politics in Islam is a 
survey of Islamic political thought and Islam- 
ic reform followed by chapters on the Mus- 
lim Brotherhood, contemporary activism in 
Iran, contemporary activism in Egypt, and a 
survey of Islamic politics today. Despite the 
title, the book in fact covers only that one- 
sixth of the world’s Muslim population that is 
resident in the Middle East, thus excluding 
the important communities of South and 
Southeast Asia, Central Asia, and Africa. 
While there are some useful summaries, the 
categories of analysis are not compelling and 
the method precludes contextual analysis. 

Moojan Momen’s book offers far more. 
It is a detailed survey of the history of the 
majority of Shii community, the Twelver, 
which is dominant in Iran, particularly im- 
portant in certain regions of the Indian 
subcontinent, and evident today in parts of 
Lebanon. Historical sections are presented 
chronologically with a thorough attention to 
personalities, sects, regimes, and intellectual 
developments. Following the chronological 
section, the book continues with thematic 
chapters on issues of doctrine, the place of 
the imam, jurisprudence, Sufism, and pop- 
ular religion. Chapters of interest, given 
current political developments, include intel- 
ligent treatments of political theory, the reli- 
gious hierarchy, and a survey of contempo- 
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rary political activism, particularly strong on 
Iran. Momen avoids easy clichés about any 
inherent tendency in Shiism to revolution, 
and presents a balanced and informed tone 
throughout. 

The work is clearly written, carefully orga- 
nized, and overflowing with detail. There are 


11 tables, four maps, and appendixes offering , 


a chronology of political and religious events, 
a list of Shit dynasties, and biographies of 
prominent ulama. No less than 68 plates of 
black-and-white photographs illustrate every- 
thing from miniature paintings and impor- 
tant shrines, to pious flagellants observing 
the festival of Muharram in Karachi. 

While some of the survey is familiar, 
much here is new and usefully assembled. 
The book is, as the title says, an introduction 
and is not conceptually innovative, but it is 
solid and useful throughout. Yet fascinating 
developments are alluded to: for example, 
that the number of religious scholars explod- 
ed in the course of the nineteenth century, 
and that the concept of a single central 
leader—the marja at-taglid, or focus of 
emulation—probably goes back no further 
than the eighteenth century. 

The publisher is to be particularly com- 
mended for the care with which names and 
terms are presented with full diacritics. 

` BARBARA D. METCALF 

Journal of Asian Studies 

Berkeley 

California 


McNAUGHER, THOMAS L. Arms and Oil: 
U.S. Military Strategy and the Persian 
Gulf. Pp. xiii, 226. Washington, DC: 
Brookings Institution, 1985. $26.95. Pa- 
perbound, $9.95. 


Oil shortages and escalating prices have 
adversely affected the economies of im- 
porting nations. These developments have 
been associated with worrying, politically 
destabilizing events such as the Arab-Israeli 
conflict, the Iranian revolution, the Soviet 
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invasion of Afghanistan, and the Iraqi-Iran- 
ian war. 

In this context, Thomas McNaugher has 
undertaken a detailed and dispassionate as- 
sessment of what precisely the American 
stakes are and the appropriateness of mili- 
tary measures to deter or to defeat future 
inaccessibility of Persian Gulf oil. 

McNaugher naturally considers the conse- 
quences of Soviet military action in the re- 
gion, but he is equally concerned with the 
combinations of other unsettling circum- 
stances that could block the production or 
shipment of regional oil. These include politi- 
cal dislocations within producing nations 
and intraregional conflicts and rivalries for 
which considerable precedent exists. 

McNaugher’s analysis considers the range 
of probabilities of various scenarios when oil 
supplies would be placed at risk. While he 
foresees little prospect of a full-scale or even 
a partial Soviet intrusion without extreme 
deterioration of great power relations, he 
does not back away from calculating what 
U.S. military responses would be feasible 
and what they could accomplish. He in fact is 
more concerned with scenarios entailing 
severe instability on the Arabian peninsula 
and its environs, and its potential for induc- 
ing great power responses. 

A large part of the book is devoted to 
appraising regional state, Soviet, American, 
and other Western power military capabili- 
ties. On the American side, McNaugher con- 
siders basing, prepositioning, interdictive 
action access, air- and sea-lift capabilities, 
and, of course, the nature, size, and arma- 
ment of forces charged with protecting or 
retaking oil fields. He is especially concerned 
with the need for systematic American plan- 
ning, to cover a very wide spectrum of 
contingencies. 

While his conclusions are not overly san- 
guine, there is no counsel of despair. Mc- 
Naugher construes intraregional security ef- 
forts, including those under the auspices of 
the Gulf Cooperation Council, as helpful 
and to be further encouraged. He in fact feels 
that, for a number of contingencies, the 
United States is presently not far from 
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having the military capabilities to support a 
policy based on arms and other assistance 
leading to a multilateral security framework. 
But he insists on the need to be circumspect, 
both because of the volatility of the region 
and because military preparation simply 
cannot stand without the additional leg of 
sensitive diplomacy. 

This is a book rich in detail and sensible in 
its advice. It is a serious contribution to a 
critical subject about which debate is too 
often uninformed or reflexively conducted. 

HENRY S. ALBINSKI 
Pennsylvania State University 
University Park 


METCALFE, ALAN. In Their Own Right: 
The Rise to Power of Joh’s Nationals. Pp. 
xvi, 268. St. Lucia: University of Queens- 
land Press, 1984. $420.00. 


In Australian politics the Texas-sized 
state of Queensland is the deep north. Its 
premier, Johannes Bjelke-Petersen, has 
maintained control for 17 years with a highly 
successful mixture of reactionary social poli- 
cies, aggressive promotion of economic de- 
velopment, and a high-profile defense of 
Queensland’s state's rights against successive 
central governments in Canberra. It is clear- 
ly a mixture that many Queenslanders sup- 
port. Joh came to power as the leader of a 
shaky coalition of his own Country Party 
and the slightly less conservative Liberal 
Party. The rural-based Country Party later 
changed its name to “National Party” and 
went into competition with its coalition allies 
for city voters. When the coalition collapsed 
spectacularly in 1983 all conventional wis- 
dom of Australian pclitics indicated that the 
government would lose office in the conse- 
quent elections. Instead, a stunning electoral 
victory saw the Liberal Party—elsewhere in 
Australia the dominant conservative alterna- 
tive to the Labor Party—virtually annihilat- 
ed, and Joh’s party installed on its own in 
power. Bjelke-Petersen has no challenger as 


the most successful politician in contempo- 
rary Australian politics. 

A book analyzing the reasons for Bjelke- 
Petersen’s success could well be of general 
interest to political scientists. Unfortunately, 
this book is not. Its author is a senior official 
in the National Party, and the account is an 
unabashed eulogy of the premier and his 
machine organizer, Sir Robert Sparkes. Asa 
chronicle of events, an insider’s account is 
useful for students of Queensland politics. 
However, there is no analysis of the sociol- 
ogy of the Queensland electorate, which is 
the key to understanding Joh’s success. Ulti- 
mately, the book is party political propagan- 
da, arguing in defense of an electoral gerry- 
mander and a patronage style of government 
that are survivors of a long-gone period of 
Australian politics. Joh does not need such 
defense; he has always had the numbers. 

MICHAEL HOGAN 

University of Sydney 

New South Wales 

Australia 


MOSHER, STEVEN W. Journey to the For- 
bidden China. Pp. ix, 180. New York: 
Free Press, 1985. $17.95. 

MABBETT, I. W. Modern China: The Mirage 
of Modernity. Pp. 231. New York: St. 
Martin’s Press, 1985. $29.95. 


Both books claim to be breaking new 
paths—-Mosher has discovered poverty in 
rural China; Mabbett, historical continuity— 
and both promise more than they deliver. An 
anthropologist who had just finished a year’s 
fieldwork in Kwangtung, Mosher bases Jour- 
ney to the Forbidden China on a brief trip by 
private van he made to Kwangsi and Kwei- 
chow provinces in 1980. In his personal 
observations of this backward area, Mosher 
himself, and not the peasants, is often the 
main focus. He writes, for example, “I was 
about to become the first foreigner in thirty 
years to journey unescorted to the rural 
heartland of China and I was going to find 


BOOK DEPARTMENT 


out the truth about the revolution and the 
peasants.” Though his trip was terminated 
by security ‘officials after only nine- days, 
Mosher indicates he found that truth. But 
though there is little doubt that his observa- 
tions of incredible isolation, ignorance, and 
poverty are valid, his narrative is unrelieved- 
ly bleak and occasionally petulant. He finds 
not a single positive aspect of life in the 
region, not asingle positive accomplishment 
on the part of the Communist regime since 
1949. Just as Chinese Communist political 
and economic policies have swung from one 
extreme to the other, so have American 
observations of China. In the early 1970s 
reports out of China were rather starry-eyed; 
Mosher’s book represents the recent extreme 
of disillusionment. Nevertheless, Mosher’s 
account of the grinding poverty of southwest 
China should act as an antidote to the idea 
that the new economic policy in the People’s 
Republic of China of allowing freer rein. to 
private enterprise should end all rural pov- 
erty; the natural resources for successful 
entrepreneurial activity seem to be quite 
absent in the region Mosher visited. 

Early chapters of Modern China contain 
some interesting, if disjointed, observations 
on China’s geography, customs, and history, 
though not without error. Footbinding, for 
instance, is attributed to the Manchus. The 
proclaimed heart of the book is Mabbett’s 
belief that Buddhism has had a great role in 
shaping China, even since the Communist 
takeover. Mabbett finds a precedent for 
Mao’s personality cult in the Matreiya cults; 
Mao’s Great Leap Forward mentality makes 
him a “quintessentially Ch’an figure”; cur- 
rent Chinese ideology is linked to the Shao 
Lin monastery of old. But his arguments in 
support of this Buddhist continuity are im- 
pressionistic and far weaker than those usual- 
ly advanced in favor of Confucian continu- 
ity, which Mabbett rejects. What is actually 
most valuable is Mabbett’s final discussion 
of the problems of frustrated young intellec- 
tuals, whose second-rate educations were 
not likely to lead to worthwhile careers. It is 
their resentment of a system that favored the 
better-educated offspring of those with con- 
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nections to the Communist regime that Mab- 
bett postulates did much to fuel the Cultural 
Revolution, though it ultimately betrayed 
them. i 
CHARLOTTE L. BEAHAN 
Murray State University 
Kentucky 


SHAW, TIMOTHY M. Towards a Political 
Economy for Africa: The Dialectics of 
Dependence. Pp. xiii, 134. New York: St. 
Martin’s Press, 1985. No price. 


Shaw’s book presents a critical insight 
into and penetrating overview of Africa in 
the post-Bretton Woods era. Shaw provides 
a comparative analysis of the continent’s 
political economies as it progresses from its 
first 20 years of independence into the final 
two decades of the twentieth century. 

Africa is endowed with abundant re- 
sources and is the most centrally located of 
all the continents but most marginal political- 
ly, hence economically. The lack of econom- 
ic use of its resources engendered by political 
instabilities in the continent has led to the 
massive starvation and undernourishment of 
a disproportionate number of its peoples. 

The continent is faced with a development 
crisis of great proportions. The growing 
awareness of this unenviable situation has 
produced a realistic reevaluation of policies 
at the grass-roots and national levels from 
both inside and outside Africa. Students of 
Africa have set aside their naive expectations 
of the independence decade to reexamine 
their analytical frameworks regarding as- 
sumptions, prescriptions, and projections. 

The reevaluation of alternative strategies 
and scenarios has led to two modernization 
perspectives: the traditionalist exogenous ori- 
entation toward international incorporation 
as a means to development, and the radical 
endogenous orientation toward self-reliance 
and the satisfaction of basic human needs 
first as the prerequisites for development. 

Towards a Political Economy for Africa 
reinforces Newton’s—as well as Hooke’s—law 
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in mathematics that displacement equals. 


force. For autonomous and meaningful de- 
velopment to occur at personal, national, 
and continental levels, substantial shifts will 
have to take place in the class character of 
Africa’s political economies. 

Shaw provides analysis of new data and 
proposes a novel framework for analysis that 
takes into account the contemporary crises 
and class coalitions. He advances an under- 
standing through comparisons of different 
social coalitions and contradictions, as well 
as an understanding of the oversimplifica- 


tions that characterize Africa as a homoge- 


neous dependent continent. The richness of 
African political economies is revealed in the 
commonalities and contrasts of its cultures. 

This book is a timely enterprise and a 
great contribution to intellectual debate as 
well as to developmental design. 

JOHN B. ADESALU 
Bureau of Labor Statistics 
Washington, D.C. 


STOLER, ANN LAURA. Capitalism and Con- 
frontation in Sumatra’s Plantation Belt, 
1870-1979. Pp. xii, 244. New Haven, CT: 
Yale University Press, 1985. $22.50. 


This probing ethnographic history of 
plantation policies and worker resistance 
challenges many widely: held assumptions 
about the nature and effectiveness of labor 
unions and protest movements in North 
Sumatra and, by extrapolation, worldwide. 
It paints a clear picture of the survival 
strategies utilized over time by Javanese 
villagers living on the periphery of North 
. Sumatran rubber, tobacco, and palm oil 
plantations. The insights provided on the 
priorities, organizations, and actions of inter- 
national business, on the one hand, and of 
the Javanese laborer, on the other, have a 
much broader application than this volume’s 
title would suggest; the book should be 
widely read and used in general courses on 
development, history, and economics. 


Central to Stoler’s thesis is the primacy of 
class conflict; she seeks to tear away other 
elements that might obscure this elemental 
conflict, such as ethnic, racial, and gender 
considerations. But her concept of capitalist 
penetration is not determinist; on the contra- 
ry, she argues that it is “a process activated 
through, not simply imposed on, class rela- 
tions.” Viewed from this perspective, and 
bolstered by numerous references to docu- 
ments in Dutch state and ministry archives 
and to local newspapers as well as to inter- 
views of Asian and European scholars, politi- 
cians, workers, and employes, Stoler ana- 
lyzes critical events during the last hundred 
years that caused shifts in how plantation 
labor was recruited and treated, and how 
these Javanese men and women responded. 

Of particular significance is the presenta- 
tion of the “paradox” of a putatively radical 
labor force occupying plantation land in 
order to organize a traditional Javanese 
farming village. Far from providing the base 
for the creation ofan independent peasantry, 
Stoler argues that the effect of these villages 
over the long run has been to subsidize the 
reproduction of a labor force for the planta- 
tions. Instead of freeing the villager from 
dependency on plantation work, the exis- 
tence of surplus labor has fostered the in- 
creased use of temporary workers whose 
lower pay and absence of benefits reduces 
the cost of labor while acting as a damper on 
efforts to organize the regularly employed 
work force. 

The clarity with which Stoler presents a 
view of history from the perspective of the 
laborer is due to her training as an anthropol- 
ogist. Much of her research in Sumatra was 
conducted while living in a worker’s village. 
Her observations of the impact that limited 
economic alternatives have had on the villag- 
ers’ attitudes toward theft, corruption, and 
prostitution -or toward the primacy of the 
household are illuminating. Nonetheless, 
these workers still see themselves as Javanese 
in an alien society; while the villagers still 
explain unusual events as the working of 
spirits, they attribute the most evil black 
magic to Bataks or Malays. 
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There are many more insights in this 
tightly argued book than'there is space to 
discuss: the exploitation of the workers by 
both the Communist Party and the new na- 
tionalist government; the alienation from 
Sumatran revolutionary leaders felt by the 
Javanese workers; and the impact of the 
depression on wages and labor recruitment. 
More unusual is Stoler’s documentation of 
the differential treatment and wages received 
by female workers from their early coercion 
into prostitution to their later firing in order 
to avoid the expense of mandated maternity 
and menstruation leave. This varied and col- 
orful history does not prove to me, however, 
that class is the overwhelming consideration 
throughout. I urge others to read this power- 
ful book and draw their own conclusions. 

IRENE TINKER 

Equity Policy Center 

Washington, D.C. 


WOOD, JOHN R., ed. State Politics in Con- 
temporary India: Crisis or Continuity? 
Pp.’ xiii, 257. Boulder, CO: Westview 
Press, 1984. Paperbound, $20.00 


‘It is surprising that there has not been a 
major study of state politics in India since 
1967. Two separate volumes, one edited by 
Myron Weiner and the other by Iqbal Nar- 

„ain, were published that year shortly after 
Indira Gandhi assumed the leadership, if not 
yet control, of a weakening Congress Party. 
The volume under review neatly encompasses 
the Indira Gandhi era in a somewhat more 
definitive manner than intended. Its “adden- 
dum to the preface” notes Prime Minister 

' Indira Gandhi’s assassination in October 

1984 as the book went to press. 

Crisis rather than continuity is the con- 
temporary reality of Indian politics as a 
consequence of the assassination, asserts 
John R. Wood. That does not seem to be the 
case. Rajiv Gandhi inherited his mother’s 
preeminent position, but has chosen to fol- 
low a conciliatory rather than a confronta- 
tional style. Nonetheless, the basic concerns 
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of the volume and the richness of analysis 
remain valid. 

Of India’s 22 states, 7 are analyzed in 
separate chapters, most of them from a 
political-economy perspective. These are In- 
dia’s major states, including Uttar Pradesh 
and Bihar in the north Hindi heartland, West 
Bengal in the east, Karnataka and Kerala in 
the south, and Maharashtra and Gujarat in 
the west. 

Changes do occur in Congres policies as 
well as in the party’s social composition. 
Roderick Church identifies some of these 
trends in a carefully crafted concluding chap- 
ter. In particular, he attempts a largel success- 
ful effort to construct a coherent taxonomy 
of major caste clusters. His fourfold classifi- 
cation is not simply the old varna system. 
Upper castes, for example, include all the 
twice-born groups, while the middle castes 
are the principle land-owning groups. Lower 
castes are almost a residual category includ- 
ing all others with the exception of the sched- 
uled castes and tribes who as usual are at the 
bottom of the scale. Nonetheless, this scheme 
avoids the problem of forward and back- 
ward castes, which may be definable for a 
limited area, but provide almost insurmount- 
able difficulties for all-India comparisons. 

Indira Gandhi, as described in frank 
terms by John Wood in the introduction, 
largely abandoned compromise while cen- 
tralizing power. Nonetheless, the immensity 
and complexity of India made absolute 
contro! from the center impossible. Jayant 
Lele describes the continuing nature of Mara- 
tha elite control in Maharashtra even with 
the introduction of the populist strategy in 
1972. In particular, he cites the failure of 
centrally imposed chief ministers such as 
A. R. Antulay to maintain power as follows: 
“no matter how arbitrary she [Indira Gan- 
dhi] may appear, an apex arbitrator in the 
Congress system can never call all the shots.” 

This argument is taken several steps fur- 
ther by James Manor in his chapter on 
Karnataka. Mrs. Gandhi's “over-centraliza- 
tion,” he argues, “has caused understanding 
of and influence over those [state] units to 
diminish.” Gundu Rao, as was true of Antu- 


182 THE ANNALS OF THE AMERICAN ACADEMY 


lay, could not maintain power even with 
Indira’s support. But Gundu Rao’s and 
Mrs. Gandhi's efforts did succeed in blurring 
the lines between parties and social support 
bases in Karnataka. 

Atul Kohli’s and Ouseph Varkey’s chap- 
ters on West Bengal and Kerala, respectively, 
deal with the two states of India where the 
Communist parties have been most success- 
ful in electoral terms. There the similarity 
tends to cease. West Bengal, for all its tumul- 
tuous politics, is a paragon of party coherence 
compared to Kerala. The Communist Party 
Marxist, Kohli successfully documents, has 
been at least partially transformed from a 
militant, radical party into a governing, 
reformist party within a relatively stable 
party system. Kerala, as ably described by 
Varkey, witnesses the alternate decline and 
rise of the Left amid shifting political coali- 


. tions that are as complex as Kerala’s social ` 


mosaic. 

Neither Uttar Pradesh nor Bihar have 
experienced the degree of social change 
manifested in the other states studied in this 
volume. Thus, it is especially interesting and 
perhaps revealing that the authors of these 
chapters focused on agrarian interests and 
politics. There may be a time lag rather than 
more basic differences involved, Paul Brass, 
for example, points out that as non-Congress 
parties became increasingly important after 
1967 more attention has been paid to the 
interests of rich and middle peasants. Char- 
an Singh and his Jat support base provide 
one focus. Congress strategy has responded 
by “squeezing the middle peasantry” in ap- 
pealing to the top and bottom of the social 
and economic scale. 

India’s most backward state, according to 
Harry Blair, Bihar, also is undergoing struc- 
tural change. Slowly, “a rising class of mid- 
dle caste progressive farmers is spearheading 
the transformation.” Politics have become 
more crude, venal, and unstructured as it no 
longer is restricted to the aristocratic few. 

It has to be reemphasized that all of the 
seven state studies in this volume were 
written prior to Prime Minister Indira Gan- 
dhi’s death. Her highly centralist and person- 


alistic style essentially remained unchal- 
Jenged within the Congress Party, although 
the studies reveal significant weaknesses as 
regards the larger public. Nonetheless, one 
generalization that emerges clearly is the 
continued vitality of politics and social 
change at the state level. These federalist 
tendencies, so much a part of India’s social 
structure as well as of its politics, appear to 
be- in the process of being enhanced under 
Rajiv Gandhi. But, unlike the zero-sum polit- 
ical framework during the Indira Gandhi 
era, stronger states and a more vital center 
now seem to be possible. 


; PAUL WALLACE 
University of Missouri 
Columbia 
EUROPE 


BRUCE-GARDYNE, JOCK. Mrs. Thatcher's 
First Administration: The Prophets Con- 
founded. Pp. xi, 199. New York: St. 
Martin’s Press, 1984. $27.50. 

SKED, ALAN and CHRIS COOK. Post-War 
Britain: A Political History. 2nd ed. Pp. 
478. New York: Penguin Books, 1985. 
Paperbound, $7.95. : 

JOHNSON, PETER. Neutrality: A Policy for 
Britain. Pp. 133. New York: St. Martin’s 
Press, 1985. No price. 


About all that these three books have in 
common is that they deal with aspects of 
contemporary Britain. Mrs. Thatcher's First 
Administration is the special pleading of a 
former treasury minister, at times critical to 
be sure, but essentially concerned to make 
the best possible case for the controversial 
economic and financial policies pursued be- 
tween 1979 and 1983. Neutrality is a rea- 


` soned argument, given its assumptions, that 


Britain should pull out of the Western alli- 
ance and the North Atlantic Treaty Organiza- 
tion (NATO) and become a neutral power 
like Switzerland or Sweden. And Post-War 
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Britain is the new edition of a general survey, 
deservedly well received when it first ap- 
peared in 1979, the last hundred pages of 
which are a tentative assessment of Thatcher- 
ism’s first term. 

Jock Bruce-Gardyne acknowledges that 
when the Fories went to the electorate in 
June 1983 they had, by any yardstick of vote- 
winning potential, a wretched tale to tell. For 
every 10 men and women unemployed in 
1979 there were now 26. The economy had 
shrunk; in the case of manufacturing output 
it had shrunk dramatically. Even taxes, 
which the Tories in 1979 had promised to 
cut, had been increased for all but the well- 
to-do. Yet Mrs. Thatcher secured the largest 
parliamentary majority since 1945, Under- 
standably for a former conservative minister 
of state and economic secretary to the trea- 
sury, Bruce-Gardyne minimizes the Falk- 
land factor as being too remote from daily 
life to provide an adequate explanation of 
the Tory landslide. Denying that the Thatcher 
government was blindly obsessive in the 
stringency of its monetary control and over- 
zealous in pursuit of shrinking budget defi- 
cits, but admitting the serious errors commit- 
ted particularly during the first year in office, 
he gives the voters high marks for recogniz- 
ing that Britain’s future depends on im- 
proved economic performance. The voters 
also receive praise for judging that on bal- 
ance the Thatcher program offered some 
hope of achieving it. 

Almost certainly Bruce-Gardyne over- 
stresses general approbation of little-under- 
stood economic policies and underestimates 
the explosion of pride and patriotism over 
the Falklands achievement, just as he depreci- 
ates public reaction to the demoralization 
and divisiveness of the Labour Party. Much 
more balanced are Alan Sked and Chris 
Cook. Like Bruce-Gardyne, they point out 
the elements of continuity as well as new 
departures in Conservative policy. But where 
he treats the failure to reverse Britain’s rela- 
tive economic decline defensively, they simply 
outline the record—a 4.2 percent fall in the 
gross domestic product between 1979 and 
1982, a falling-off in industrial production of 


183 


10.2 percent and in manufacturing of 17.3 
percent from 1979 to 1983, and a 141 percent 
increase in unemployment. They, too, are 
especially critical of the government’s mis- 
takes in its arly years, but give it rather good 
marks for its toughness and determination 
not only on domestic issues, but over the 
Falklands as well. Their conclusion that the 
voters in [983 were prepared to give Mrs. 
Thatcher and her colleagues the benefit of 
the doubt appears closer to the realities of 
contemporary Britain than the more politi- 
cally engaged evaluations of Bruce-Gardyne. 
Peter Johnson’s argument for a dramatic 
change in Britain’s defense policy is the work 
of amuch-decorated Royal Air Force officer 
who served as postwar director of civil 
aviation in occupied Germany and then as 
civil air attaché at the British embassy in 
Bonn. Describing how neutrality works in 
such cases as those of Switzerland and Swe- 
den, he argues that the interests of Britain— 
and its vulnerability—are now quite differ- 
ent from those of the two superpowers. 
Those interests can no longer be served by 
commitments to the Western alliance and to- 
NATO, however vital those commitments 
were a generation ago. The position of 
Britain in the world, he insists—maybe a bit 
hyperbolically—has changed in the last half- 
century perhaps more rapidly and drastically 
than that of any other nation in history over 
a comparable period. Britain is now of the 
second rank, and, whether that fact is palat- 
able or not, the United Kingdom is in itself 
neither a target nor a factor of any real conse- 
quence in the calculations of the greatest 
powers. As a result, the risk in a stance of 
neutrality, backed by a strong home defense 
is less than that ın alliance—and the degree 
of real protection, greater. Johnson is aware, 
of course, that should Britain move toward 
neutrality, friends will be lost and relations- 
hips disturbed. But, he points out, rearrange- 
ments of national attitudes following great 
disturbances have occurred again and again 
in history. In the long run, a neutral Britain 
might have more to contribute to tackling 
the world’s most urgent problems than a 
Britain aligned with one antagonist in an 
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East-West conflict. It is tempting to dismiss 
this discussion of British neutrality as unreal- 
istic and, to use the customary cliché, naive. 
But the argument is nevertheless a legitimate 
and responsible one that needs to be exam- 
ined, whatever conclusions one may reach. 

Two of these books, then, are tracts for 
the times and will, I am sure, be read as such. 
As for Post-War Britain, the additional 
materials in the new edition are a sensible 
and convincing first evaluation of what has 
already become the most controversial gov- 
ernment in the history of post-war Britain. 

HENRY R. WINKLER 
University of Cincinnati 
Ohio 


BUTLER, DAVID and PAUL JOWETT. Party 
Strategies in Britain: A Study ofthe 1984 
European Elections. Pp. ix, 171. New 
York: St. Martin’s Press, 1985: $25.00. 


This book describes what was almost a 
political nonevent in Britain, the 1984 elec- 
tion to the European Parliament. Only 32 
percent of the electorate voted in the 78 
constituencies. Two well-known columnists 
advised readers not to vote. A survey of eight 
leading newspapers over the three weeks 
before election day, 14 June, shows that only 
in the Times of 22 May was the election a 
lead story. Butler and Jowett conclude that 
in normal general election terms this election 
was a “fiasco.” The parties inevitably saw it 
as a test of the Conservative government’s 
popularity. Consequently, it fought on na- 
tional issues and the European Economic 
Community (EEC) seldom became: an issue 
in the campaign. 

The work has useful introductory chap- 
ters containing a brief history of Britain’s 
relationship with the EEC; a survey of the 
parties’ electoral fortunes between 1979 and 
1984; and an account of the activities of 
members of the European Parliament elect- 
ed for the first time by popular vote in 1979, 
It is clear that Britain’s 78-member delega- 


tion was the most idiosyncratic though, 
oddly, it had the reputation of having the best 
attendance. .Most of the 60 Conservatives 
were a good deal more pro-European than 
their party. On the other hand, the 17 
Labour members contained an anti-Euro- 
pean majority. ` 

By comparison, the account of the actual 
campaign.is very brief. This is partly the 
result of the voters’ lack of interest and activ- 
ity, but also of the large constituencies and 
the centralization of the campaign. Feeling 
that the European elections “were too impor- 
tant to be left to the Euro-politicians,” the 
cabinet decided to write the manifesto and to 
entrust the running of the campaign to the 
Tory Central Office. Much of the three 
parties’ public effort was put into press 
conferences and the grabbing of national 
headlines. Butler and Jowett followed these 
happenings, but failed to do the necessary 
footslogging among the constituencies. Hence 
the title is a fair reflection of the book’s 
content. There is a good analysis of the par- 
ties’ campaign funds and of the way the head- 
quarters’ staffs spent the money. Relation- 
ships with the media, primarily a London 
affair, are also spelled out in some detail. The 
parties blamed the media for the lack of 
interest. The popular newspapers told their 
readers the election was a bore and the tele- 
vision companies relegated it to the less 
popular news stots. Basically, however, as 
Butler and Jowett argue, the real reason for 
the lack of interest was the small impact of 
the European Parliament on people’s lives. 

. FRANK BEALEY 
University of Aberdeen 
Scotland 


DYKER, DAVID A. The Future of the Soviet 
‘Planning System. Pp. 172. Armonk, NY: 
M.E. Sharpe, 1985. $25.00. , 


David Dyker’s book is an excellent analy- 
sis of Soviet economic planning—its 
strengths, weaknesses, and prospects. Dyker 
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is a well-informed and thoughtful British 
economist whose 1983 book, The Process of 
Investment in the Soviet Union, shed new 
light on this basic topic. Here he offers an 
incisive analysis of the actual operating pro- 
cedures followed in Soviet planning for in- 
dustry, agriculture, and construction. In- 
stead of repeating the usual formal descrip- 
tion, he gives a pungent evaluation of key 
features of current practice. 

Dyker was briefly a student in the USSR 
in the late 1960s and has taught courses on 
the Soviet economy for 15 years. Readers 
will enjoy his colloquial British style, as, for 
example, in the following: “After all the talk 
about primitive socialistic accumulation and 
pumping-over, it never happened, because 
Stalin made such a bloody mess of collectiv- 
ization.” Dyker draws appropriately on con- 
temporary microeconomic theroy while lay- 
ing bare the anomalies of Soviet plan 
administration. 

The compact text begins with a chapter 
on historical origins, stressing the command 
principle and “the theory and practice of 
resource mobilization.” Chapter 2 offers a 
shrewd analysis of how the “ratchet princi- 
ple” and the “Micawber principle” have 
shaped interaction between planners and 
enterprise managers. The third chapter ex- 
plains the ineffectiveness of the 1965 re- 
forms, the 1975 “mini-reform,” and some 
1983 developments. Two substantial chap- 
ters discuss the special problems of agricul- 
ture and the construction sector. A final 
chapter discusses the implications of develop- 
ments in Eastern European planning as they 
bear on the future of the Soviet ecnomic 
planning system. i 

This book is less discursive than Nove’s 
Soviet Economic System and less formal 
than the Gregory and Stuart text, Soviet 
Economic Structure and Performance. 
While serving as an accessible undergradu- 
ate text, Dyker’s analysis will also stimulate 
the thinking of all fellow students of the 
Soviet economy. His numerous references 
guide the reader to well-selected Western 
studies and a wide range of relevant Soviet 
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commentary by critical observers. Reliable 
reference books are not usually this lively; 
this volume deserves a paperback edition. 
HOLLAND HUNTER 
Haverford College 
Pennsylvania 


HOLMES, MARTIN. The Labour Govern- 
ment, 1974-79: Political Aims and Eco- 
nomic Reality. Pp. vii, 206. New York: 
St. Martin’s Press, 1985. $27.50. 


The democratic socialist parties of Eu- 
rope, however much pressed by doctrinaire 
socialist factions within them, have without 
exception adopted the mixed economy when 
they have come into office. The lead was 
given by the Swedish Social Democratic 
Party when it adopted Keynesian policies in 
the late 1930s. Since the war, the German 
and Austrian parties have followed Sweden 
in successfully managing their economies 
with varying degrees of public ownership, 
but nothing that would be recognized as a 
socialist transformation of their societies. 
Britain has managed less well in spite of 
some success in the first postwar years, while 
the French Socialist Party is now struggling 
to deal by traditional methods with its 
economic problems. What are the reasons 
for the difference? 

Clues to the answer will be found in this 
book, which describes in some detail the 
economic problems and the policies used to 
deal with them of the British Labour govern- 
ment of 1974-79. It 1s not very well written 
and is based almost entirely on interviews 
with ex-ministers and senior civil servants; 
the economic analysis tends to be unsophisti- 
cated. Nevertheless, it gives a fairly clear 
picture of what happened. 

All British governments since the war 
have had to deal with inflation and a fragile 
balance of payments. The habit of govern- 
ments of both parties of introducing infla- 
tionary preelection budgets has left their 
successors the task of retrieval. The nature of 
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the British Labour Party, heavily dependent 
on the trade unions and increasingly infil- 
trated by militant ideologues, has made the 
task of facing reality difficult. 

Under left-wing influence the Labour 
government produced for the 1974 election a 
policy of industrial intervention that was 
unreal and irrelevant and dealt with inflation 
using a succession of income policies that led 
in the end to the Winter of Discontent: a 
series of damaging and unpopular strikes in 
the public services. Millions of pounds were 
provided to shore up declining industries. As 
Holmes perceptively points out, there ap- 
peared to be no recognition that these indus- 
tries were not only overmanned but uncom- 
petitive both in the design of their products 
and the technology of manufacture. These 
facts are basic to understanding the cause of 
Britain’s economic decline, which is exacer- 
bated by the attempts of British workers to 
achieve the standard of living of their more 
successful foreign competitors. Even if they 
had recognized these facts the Left had no 
policy to deal with them. 

Faced with inflation, which appeared a 
greater electoral handicap than more than a 
million unemployed, and under pressure 
from the International Monetary Fund the 
Labour government did introduce a radical 
change in economic policy: it gave up Keynes- 
ianism and adopted monetarist ideas. The 
Left was defeated but carried the fight on in 
the party outside Parliament; but so also 
were the Center and Right, which followed 
the revisionist views of the Keynesian An- 
thony Crosland. The results in reducing 
inflation were good until the preelection 
budget of 1978 set the cycle off again; but the 
election was lost and another, more ruthless 
government came into power to deal with 
problems for which no economic theory 
could provide the answer. 

AUSTEN ALBU 

Sussex 

England 


PAUWELS, JACQUES R. Women, Nazis, and 
Universities: Female University Students 
in the Third Reich: 1933-1945. Pp. xv, 
200. Westport, CT: Greenwood Press, 
1984. $29.95. 

FLEMING, GERALD. Hitler and the Final 
Solution. Pp. xxxvi, 219. Berkeley: Uni- 
versity of California Press, 1984. $15.95. 


Jacques R. Pauwels, the author of Wom- 
en, Nazis, and Universities, states that, rela- 
tively little is known about the average 
German in National Socialist society in spite 
of the fact that more than 50,000 studies have 
been published on subjects dealing with the 
Third Reich and its main actors. He asserts 
that one of the topics that has been almost 
entirely ignored by historians until rather 
recently is the part women played in the Nazi 
state. Pauwels states that he does not intend, 
with his study, to supersede existing works 
on women students in Nazi society but to 
complement them and to include also Nazi 
policies dealing with female academic 
aspirations. 

Considering that the so-called Nazi revo- 
lution was considered a male achievement 
and the Nazi Party a “bastion of male 
chauvinism,” it is not surprising that the 
official attitude toward female academic 
aspirations was entirely negative. According 
to the Nazi male-supremacist notion, women 
were intellectually unfit for higher education. 
It was also thought that university studies 
tended to “defeminize” them, thus making 
them “spiritually and physically unfit for 
motherhood.” 

In addition to the male exclusionist atti- 
tude and the eugenic argument, a third rea- 
son for the Nazi opposition to women at the 
institutions of higher learning was the cur- 
rent academic unemployment. 

All the efforts, such as a mumerus clausus 
of 28 December 1933, to curtail women’s 
academic aspirations were never followed 
through and thus proved to be ineffective. 
The ambitious Four-Year Plan and the elimi- 
nation from the professions of so-called non- 
Aryans brought about shortages of univer- 
sity-trained professionals. The practice of 
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limiting the number of female students was 
soon abandoned, and, in fact, women were 
actually encouraged to pursue university 
studies in practically any field in order to 
supply needed university-trained specialists. 

During the first years of the Third Reich, 
statistics show, the number of female stu- 
dents declined. However, Pauwels empha- 
sizes that this decline was not the result of 
Nazi antifeminism but was part of an overall 
decline of the German student population 
caused by the small size of the age groups 
born during World War I and the Great 
Depression. Nazi anti-intellectualism also 
contributed to the decline of university 
enrollment. 

World War II became the catalyst of an 
unprecedented academic emancipation of 
German women. Between the summer of 
1939 and 1941, the number of male students 
at all German universities dropped by nearly 
50 percent, from 50,325 to 27,327. Toward 
the end of the war, in mid-1944, there were 
only 14,285 male students. The number of 
women enrolled increased from 6342 in 1939 
to 41,210 five years later. University studies 
provided many women with a welcome op- 
portunity to evade compulsory labor service, 
an opportunity described as “the flight to the 
universities.” However, the attendance at 
universities did not release them from obliga- 
tory “war services,” such as soldiering and 
“hospital, agricultural, and factory services,” 
although most women students failed to re- 
spond to the efforts of the Nazi student 
organization to indoctrinate them in nation- 
al socialism and to fulfill wholeheartedly 
their “war services.” 

Even worse, Pauwels found evidence that 
many female students pursued a “decadent 
life style,” according to Nazi standards of 
morality, which included the taking of sex- 
ual liberties and not only those restricted to 
racial comrades. Reports even indicated that 
they monitored enemy radio stations, a par- 
ticularly grave offense. There was wide- 
spread indifference to national socialism on 
the part of many female students, marked by 
mass apathy, skepticism, and even hostility. 
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The military reverses, such as the catastro- 
phe at Stalingrad, which forced the Nazi lead- 
ership to replenish the armed forces by with- 
drawing 1.5 million men from the labor 
force, made the need for university-trained 
women even more pronounced. Thus Pau- 
wels concludes that “the instrinsically miso- 
gynic Nazi regime deserves no credit for the 
impressive advances of German women in 
the field of higher education during the 
Second World War” and he believes that the 
situation would have been terminated as 
soon as Victory was achieved. 

Women, Nazis, and Universities is a well- 
documented and readable study, although 
there is some distracting repetition of several 
findings and arguments. 

Pauwels’s evaluation of the changing Na- 
zi policies makes a strong case for the func- 
tionalist school of interpreting national so- 
cialism in sharp contrast to the traditional 
school, which is also referred to as intention- 
alist because its proponents believe that 
there is a direct relation between Hitler’s 
ideology and actual Nazi policies and prac- 
tices. The intentionalist approach is very 
much in evidence in Gerald Fleming’s book, 
Hitler and the Final Solution. Fleming sets 
out to prove that Hitler was involved directly 
in the Final Solution, the physical extermina- 
tion of the Jews. He attempts to demonstrate 
that there is a direct line from Hitler’s patho- 
logical hatred of the Jews to the Nazi persecu- 
tion of the Jews and to the Final Solution, in 
spite of the fact that there is no written 
evidence of Hitler’s giving the order. Saul 
Friedlander confirms in his introduction 
that Fleming’s book occupies an essential 
place in the current debate over the Final 
Solution between the intentionalists and the 
functionalists, who maintain that the pol- 
icies that culminated in the killing of mil- 
lons of Jews were not following a master 
plan but were the product of “cumulative 
radicalization.” 

The nonexistence of a written liquidation 
order for the Jews is explained as the result 
of Hitler’s effort not to be personally linked 
with this policy. He was aware that a major- 
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ity of the German population did not share 
his hatred and certainly would have con- 
demned his far-reaching actions. Therefore, 
a kind of code language or euphemism was 
used within the leadership, as was done 
earlier when the euthanasia program was im- 
plemented. Thus “evacuation,” “special treat- 
ment,” and “elimination” meant extermina- 
tion. “Elimination” was a term used by 
Hitler himself on several occasions and can 
be found in written documents. 


Fleming attempts to prove his main asser- - 


tion by citing Heinrich Himmler, who on 
several occasions referred to the “fuhrer’s 
wish” as the origin of the liquidation order. 
Examples of Himmler’s placing the responsi- 
bility for the Final Solution directly on 
Hitler are his‘secret address before an audi- 
ence of generals on 26 January 1944 in Posen 
as well as speeches delivered by him on 5 
and 24 May and 21 June of. the same year. 
Fleming gives ample evidence that “fuhrer’s 
wish” was regarded by his lieutenants as a 
direct order of Hitler. Fleming provides only 
one instance of an apparent direct line from 
Hitler to the mass killings of Jews. It is 
contained in a radio communication, trans- 
mitted in late July 1942, and signed “Adolf 
Hitler, Fuhrer’s Headquarters.” It was ad- 
dressed to Reichkommissar Erich Koch, in 
Rovno, Ukraine, instructing him to liquidate 
within a specific period of time all of the Jews 


that were still alive within the general region - 


of Rovno. 

Fleming’s study, presented in a broad 
chronological framework, probably suc- 
ceeds in proving the assertion of Hitler’s 
direct involvement in the Final Solution. 
There are, however, those who will not 
accept his intentionalist position either be- 
cause they are determined to pursue their 
revisionist interpretion of the Nazi period or 
because they must obtain confirmation for 
any event by unrefutable documentation. 

Even though there have been numerous 
accounts published dealing with the mon- 
strous bureaucratic machinery created for 
the mass execution of Jews—even before the 
Wannsee Conference of 20 January 1942, 
when the procedural guidelines for the liqui- 


dation through labor were formulated—and 
dealing with the callous murder of millions 
of human beings, Fleming’s study makes a 
deep psychological impression. Again the 
unanswerable question is raised of how all 
this could have happened. 
ERIC WALDMAN 

University of Calgary ` 

Alberta 

Canada 


SHANOR, DONALD R. Behind the Lines: 
The Private War against Soviet Censor- 
ship. Pp. xii, 179. New York: St. Martin’s 
Press, 1985. $13.95. 

KNEEN, PETER. Soviet Scientists and the 
State: An Examination of the Social and 
Political Aspects of Science in the USSR. 
Pp. x, 138. Albany: State University of 
New York Press, 1984. $34.50. Paper- 
bound, $12.95. 


The access to a variety of independent 
and objective information sources is requi- 
site for the proper function of any democrat- 
ic society. But according to Soviet ideolo- 
gists, objectivity in class society is a sham, 
and, therefore, information-and public opin- 
ion should be controlled and the people 
protected from anti-Soviet propaganda and 
the flood of foreign information, considered 
harmful to the interests of the state and the 
party, =, 

Donald Shanor discusses in his book the 
system of information delivery and control, 
and the mechanism charged with creating 
public opinion in the Soviet Union;’ he 
emphasizes the political propaganda aspects 
of the Soviet press, radio, television litera- 
ture, theater, and other arts. He examines 
also the impact of the immense volume of’ 
letters written daily to the Central Party 
Committee and to the editors of various 
central and local newspapers. 

Shanor contends that because the infor- ` 
mation produced by the official Soviet me- 
dia is one-sided and biased, the public turns 
to unofficial sources in order to satisfy its 
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craving for objective information. The unof- 
ficial information network includes foreign 
radio and television programs, video cas- 
settes, letters from abroad, foreign travel 
reports, as well as samizdat and tamizdat 
literature. Samizdat literature is unofficially 
published and clandestinely circulated in the 
Soviet Union; tamizdat literature most com- 
monly refers to works by Soviet authors not 
approved for publication in the Soviet 
Union and published abroad. In conclusion, 
Shanor speculates on the impact of new 
computer technology on the dissemination 
of propaganda and the dangers it poses to 
the state’s control of information. 

The book deals with many important 
issues, and a number of relevant observa- 
tions are made, but this is not an academic 
book. Most facts cited are probably correct, 
but the information is without reference to 
any particular source and those interviewed 
and quoted are anonymous and in most 
cases biased. 

There is no question that there is in the 
Soviet Union a burning thirst for objective 
information, free from distortions and propa- 
ganda, but it is also evident from this book 
that the craving is limited to certain segments 
of the population. Shanor admits that vil- 
lagers and blue-collar workers have little 
interest in unofficial news and that the impact 
of unofficial information on the daily opera- 
tions of the Soviet state is difficult to assess. 
Yet one gets the impression from the book 
that the influence of the unofficial informa- 
tion network on Soviet life is overwhelming 
and that it is an important rival of the official 
media. 

Shanor suggests that separating truth 
from wishful thinking is one of the main 
tasks of the Soviet individual who tries to 
become better informed. It is a task that 
applies in equal measure to those residing in 
the West. 

One aspect of Soviet society affected by 
restrictions on information exchange, and 
other government control, is scientific re- 
search. In his book, Kneen gives a general 
outline and analysis of the demographic and 
social composition of the Soviet community 
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of natural scientists and of the organizational 
framework within which they function. He 
discusses also the political and social relation- 
ships of the scientists with the state, the 
Party, and society in general. 

There is an inherent distinction between 
the objectives and essence of Soviet humani- 
ties and social sciences and those of the 
natural sciences. The former are a vehicle of 
a particular ideology, while the latter appear 
to have universal value. Kneen suggests that 
one of the main attractions of a career in the 
Soviet natural sciences is the relative insula- 
tion it affords from direct political involve- 
ment, yet he claims that central planning and 
political control, administered through the 
Communist Party, as well as the character of 
training and the working conditions of Sovi- 
et scientists, may impede their development 
and reduce their effectiveness. 

According to this study one of the most 
important drawbacks in the development of 
Soviet sciences is the lack of opportunity for 
Soviet scientists to travel abroad and to 
communicate freely with foreign scientists. 
Kneen alleges that as “the scientific worth of 
fundamental research can only be judged 
initially in terms of the recognition it receives 
in the international scientific community,” 
the isolation of the Soviet sciences has a 
detrimental effect on the level of its develop- 
ment. He corroborates this allegation by 
pointing to the small number of Soviet 
scholarly papers cited in international scien- 
tific publications. 

Kneen’s inferences are plausible, but the 
reliability of his methods of investigation are 
questionable and his conclusions require fur- 
ther substantiation. Scientific findings, as op- 
posed to ideological and philosophical no- 
tions, have independent and universal value, 
regardless of the international recognition 
they receive. In fact, much of the research in 
the natural sciences conducted in the Soviet 
Union is classified because of its importance 
for the development of industrial and defense 
technology. Kneen’s attempt to determine 
the qualitative value of the Soviet natural. 
sciences with the help of quantitative, statis- 
tical, and sociological means is only partially 
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successful because the real value of scientific 
discovery and the level of scientific research 
can be established correctly only with the 
help of a scientific scale of values. 
N. N. SHNEIDMAN 

University of Toronto 

Ontario 

Canada 
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BERGAN, FRANCIS. The History of the New 
York Court of Appeals, 1847-1932. Pp. 
viii, 342, New York: Columbia University 
Press, 1985. $35.00. 


The United States Supreme Court not 
surprisingly captures the attention of the 
media and the public, resulting in the over- 
shadowing of the highest court in each state. 
Francis Bergan’s three-part historical analy- 
sis of the New York Court of Appeals is a 
welcome addition to the literature and poig- 
nantly illustrates the influence of the Court 
of Appeals exercised upon its counterparts 
in the other states. 

The court dates only to voter ratification 
of a new constitution in 1846 changing com- 
pletely the state’s judicial system, including 
abolishing the chancellor and the court of 
chancery and vesting equity jurisdiction in 
the state supreme court. The new court, 
however, accumulated a backlog of cases 
that led to demands for additional changes in 
the judicial system. 

Relative to the question of election or 
appointment of judges, the constitutional 
convention of 1867-68 inserted in the new 
judiciary article, ratified by the voters, a 
requirement that the issue be submitted to 
the electorate as a separate question in 1873; 
appointment of judges was rejected by the 
electorate. The article also provided that the 
reestablished Court of Appeals would not be 
responsible for the appeals pending in the 
old court. As a consequence, the new Court 
of Appeals commenced its work without a 


backlog of cases, which was transferred to 
the temporary commission of appeals. 

The Court of Appeals, effective 1 January 
1870, continued to be plagued by a backlog 
of cases and the commission of appeals, 
scheduled to be terminated in 1873, had its 
life extended for an additional two years by 
the state legislature. The constitutional con- 
vention of 1894 devised a solution for the 
work load problem of the court by creating 
the appellate division of the state supreme 
court, a general trial court. The division func- 
tions as an intermediate appeals court. Spe- 
cifically, the Court of Appeals was deprived 
of jurisdiction over appeals from an original 
court determination of facts, as such appeals 
were lodged in the appellate division, the 
decisions of which were final. The unique 
advantage of this approach is the reservation 
of “truly significant legal policy questions for 
final settlement by the Court of Appeals.” 

In Bergan’s view, “the arrival of Cardozo 
at the Court of Appeals was an event so 
significant that it opened a judicial era. In 
perspective, Cardozo stands with James 
Kent at the pinnacle of the New York judi- 
ciary.” Bergan added that “the general pro- 
fessional adulation of his judicial style was so 
great that after more than half a century it 
remains difficult to view him objectively.” 

Throughout his discussian of the three 
periods— 1847-70, 1870-94, and 1894-1932— 
Bergan intersperses pertinent cases to illus- 
trate the cases’ changing nature and increas- 
ing complexity. Particular emphasis is 
placed upon the growing work load of the 
court and the various proposals considered 
or implemented to reduce its case load to a 
manageable level. 

There is little to criticize in this book 
other than the failure to include a summa- 
tion chapter highlighting major trends in the 
Court of Appeals, including persistent issues 
and problems, and an assessment of the 
quality of the court's decisions over the era 
reviewed. 

JOSEPH F. ZIMMERMAN 

State University of New York 

Albany 
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KAMIENIECKI, SHELDON. Party Identifica- 
tion, Political Behavior and the Ameri- 
can Electorate. Pp. xiv, 228. Westport, 
CT: Greenwood Press, 1985. $35.00. 


Sheldon Kamieniecki updates—and of- 
fers revision of—electoral behavior theory. 
His primary concern is the evolving role of 
party identification, a concept that has as- 
sumed a central position in voting literature 
since its generation by Converse, Conway, 
Miller, and Stokes in The American Voter. 
His systematic review includes the topics of 
party identification and social background, 
orientation to the political system, views on 
groups and issues, candidate evaluations, 
and electoral behavior. He accomplishes this 
feat while still managing to pitch his work to 
the advanced undergraduate level, and he 
thus produces a book suitable for college or 
university library collections. 

Kamieniecki has five major findings. 
First, Republican and Democratic identifi- 
ers are distinct in terms of their social, attitu- 
dinal, and behavioral characteristics. These 
distinguishing characteristics have changed 
only modestly over the past 30 years. Sec- 
ond, the isolation of strong party identifiers 
has the potential of better explaining pri- 
mary turnout and outcomes. 

Third, Kamieniecki finds that the number 
of independents is growing in its proportion 
to the electorate and that its growth comes 
disproportionately from the upper socioeco- 
nomic range. This finding, of course, is not 
new, as can be seen from Nie, Verba, and 
Petrocik’s The Changing American Voter. 
Kamieniecki further asserts that certain atti- 
tudes characterize the emerging independent 
activists and partially explain independent 
voting patterns. 

Fourth, in his view, his “findings chal- 
lenge the prevailing assumption in the litera- 
ture that strength of identification is inverse 
to independence, and they strongly suggest 
that partisan strength and independence are 
two separate components of party orienta- 
tion.” It is increasingly clear that the place- 
ment of “independent” in the neutral posi- 
tion on a seven-point party identification 
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scale is inappropriate and dilutes the predic- 
tive capacity of the measure. 

Finally, in predicting electoral behavior, 
the party difference index is found to be a 
better predictor than either the seven-point 
or four-point strength-of-identification 
measures. 

The primary shortcomings of Kamienie- 
cki’s work are stylistic, methodological, and 
theoretical. His writing style, though clear, is 
flat and appears redundant because he uses 
the same form to discuss each set of hypothe- 
ses. His major methodological problem is 
excessive use of zero-order correlation coeffi- 
cients. Although this statistic is readily com- 
prehensible to advanced undergraduates, it 
simply will not support the multiple variable 
model that Kamieniecki is proposing and 
presumes to test. Finally, I must join the 
voices that decry the separation of voter 
choice from the issue of voter turnout. 
Although Kamieniecki begins to explore 
turnout phenomena in the context of his 
description of Republican, Democratic, and 
independent voters, he fails to integrate the 
issue meaningfully into his modification of 
dominant theoretical models. In spite of 
these reservations, I recommend Party Iden- 
tification and the American Electorate. It 
belongs in most college or university libra- 
ries and on the shelves of all serious students 
of electoral behavior. 

DAVID G. BAKER 

Hartwick College 

Oneonta 

New York 


LEVY, DAVID W. Herbert Croly of “The 
New Republic”: The Life and Thought of 
an American Progressive. Pp. xvii, 335. 
Princeton, NJ: Princeton University 
Press, 1985. $32.50. 


This is a thoughtful and well-written addi- 
tion to the literature on the intellectual side 
of the Progressive Era. Useful primarily as 
an introduction to Croly and his circle, Herb- 
ert Croly rests on exhaustive research in 
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archival and printed sources. A fascinating 
opening chapter introduces the reader to 
Herbert’s gifted and prolific parents. Jane 
Cunningham Croly was a journalist and an 
author of books for women and children, a 
woman torn between the traditional views of 
woman’s place that she purveyed in her writ- 


ing and the facts of her extraordinary achieve-. 


ments. David G. Croly launched many edito- 
rial and intellectual enterprises, all of them 
promoting his version of the social philoso- 
phy of Auguste Comte. Levy’s stress on Her- 
bert’s continuing debt to his father’s Comtian- 
ism disagrees with the views of other students 
of Croly’s life, who emphasize the influence 
of the Harvard pragmatists. 

The heart of the book lies in Levy’s 
discussion of Croly’s career in the decade 
beginning in 1909. Publication of The Prom- 
ise of American Life that year led to acquain- 
tance with progressive activists and thinkers, 
notably Theodore Roosevelt and, indirectly, 
Willard and Dorothy Straight. In turn, the 
Straights’ financial backing and personal 
support provided Croly with the means to 
launch the New Republic in 1914. 

Croly’s great ambition was to foster a 
cohesive intellectual community whose activ- 
ities would influence public policy. His delin- 
eation of the fundamental conflict in Ameri- 


can life’ between Jeffersonian individualism - 


and Hamiltonian conceptions of assertive 
government gained him access to Theodore 
Roosevelt, whose neo-Hamiltonianism em- 
bodied Croly’s prescriptions of public life. 
Ironically, however, it was only during Mr. 
Wilson’s war, which Croly and his circle saw 
as an opportunity to promote planning and 
governmental activism, that the New Repub- 
lic enjoyed its only real flirtation with power. 
Even here, Croly and his associates remained 
on the margins and quickly grew disillu- 
sioned. In the 1920s, still under Croly’s 
energetic direction, the New Republic re- 
mained a lively journal of opinion and 
gained distinction in its cultural and literary 
departments. The brave hopes of shaping 
public policy, however, receded even as 
Croly himself became absorbed in some of 
the more spiritual aspects of his Comtian 
heritage. 


Herbert Croly supplements, but does not 
supplant, Charles Forcey’s Crossroads of 
Liberalism (1961), the standard study of the 
New Republic group. Written with obvious 
esteem for its subject, Levy’s book is nonethe- 
less frank in its acknowledgment of Croly’s 
personal, ideological, and stylistic limita- 
tions: Levy’s clear and straightforward prose 
is handsomely complemented by Princeton’s 
attractive production and convenient foot- 
note placement. 

ROBERT H. ZIEGER 

Wayne State University 

Detroit — 

Michigan 


MINTZ, FRANK P. The Liberty Lobby and 
the American Right: Race, Conspiracy, 
and Culture. Pp. 251. Westport, CT: 
Greenwood Press, 1985. $29.95. 


This book presents the ideas, workings, 
and personnel of the Liberty Lobby, a rela- 
tively recent ultraconservative and nativist 
subculture in America. As a tribe competing 
with other tribes, this organization brought 
together a strange combination of people, 
including libertarians, believers in fascism, 
anti-Semites, atheists, secularists, states’ 
rights advocates, Catholics, and Protestants. 
Immigrants and foreigns fared badly with 
this organization, yet the patriotism of immi- 
grants in time of war could not be denied. 
And a hard-pressed Israel and a Communist- 
threatened Vietnam played havoc with the 
simplistic theory of nonintervention and 
Nordic supremacy. As in earlier times, Jews 
were accused of having strangleholds on 
governments and business. Extreme rightists 
generally regarded blacks and Asians— 
American Indians are not mentioned—as 
inferior and dangerous to the American way 
of life. A few racists, not content with the 
eugenic approach alone, favored repatria- 
tion of blacks to Africa and a lowering of the 
torch of-the Statue of Liberty for Orientals 
and others. 
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Chapter headings indicate the basic con- 
tent and direction of Mintz’s account. There 
is no preface. Between the introduction and 
the conclusion are well-annotated treat- 
ments of the legacy of the interwar period, 
postwar precursors, anti-Zionism, holocaust 
revisionism, the struggle against respectabil- 
ity, a Lobby-Birch symbiosis, and analyses 
of the views of two Liberty Lobby intellec- 
tuals, Revilo Oliver and Austin J. App. 
Briefly, Oliver wanted Caesarism in govern- 
ment, while App longed for the revival of a 
Greater Germany. 

Created by Willis Carto in 1957, the 
Liberty Lobby is portrayed as an umbrella 
organization for neo-Nazis, the John Birch 
Society, and other Radical Right groups. To 
them William Buckley's conservative Nation- 
al Review was but a mainstream periodical. 
Communist conspiracy lurked almost every- 
where in Liberty Lobby literature. Favorite 
suspects and targets were the Federal Re- 
serve System, Franklin D. Roosevelt, the 
New Deal, Dwight D. Eisenhower, the Unit- 
ed Nations, Dean Rusk, Nelson Rockefeller, 
William Fulbright, Henry Kissinger, and 
Robert McNamara. Following Goldwater’s 
defeat in 1964, the Liberty Lobby switched its 
support to George Wallace in 1968. Failure 
of Wallace’s party, the American Indepen- 
dent Party, to gain more than a million votes 
in 1972 may have marked the beginning of 
erosion for the symbiosis. 

Mintz features book titles, among them 
Oswald Spengler’s Decline of the West, 
Francis P. Yockey’s imperium, Henry Ford’s 
International Jew, and John O. Beaty’s Jron 
Curtain. To some extent Mintz’s informative 
volume is a critique of Liberty Lobby litera- 
ture. In 1984, Spotlight, the official Liberty 
Lobby publication, claimed 200,000 sub- 
scribers. About 100 radio stations were carry- 
ing Liberty Lobby programs. Mintz is to be 
commended for diligent research. Whether 
the Liberty Lobby would concur in his selec- 
tion of data, his judgments, and his interpre- 
tations, it is difficult to say. 

ARLOW W. ANDERSEN 

University of Wisconsin 

Oshkosh 
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STARES, PAUL B. The Méilitarization of 
Space: U.S. Policy, 1945-1984. Pp. 334. 
Ithaca, NY: Cornell University Press, 
1985. $25.00. 


It is difficult to imagine a more timely or 
more difficult research project than the one 
of which this book is the invaluable product. 
Given the intense secrecy with which the 
Pentagon has wrapped all documentation of 
the military uses of outer space, Paul B. 
Stares’s ingenuity in extracting detailed infor- 
mation from interviews--many from anony- 
mous retired military and civil officials— 
from unpublished material, and from numer- 
ous hints and obscure references in congres- 
sional hearings is no less than awesome. His 
acknowledgments, for example, include ap- 
preciation for the help given by the staffs of 
three presidential libraries—Kennedy, Eisen- 
hower, and Johnson—in the process of de- 
classifying documents. 

The work began as his doctoral disserta- 
tion at the University of Lancaster and was 
completed in its present form with the sup- 
port of the Brookings Institution and the 
Rockefeller Foundation. It now appears as 
the twelfth in the Cornell Studies in Security 
Affairs, the perceptive editors of which de- 
serve the commendation of every student of 
international politics. 

The organization of the study is chrono- 
logical: successive chapters deal with space 
policy in the pre-Sputnik period of 1945-57, 
in the Eisenhower administration with its 
creation of the National Aeronautics and 
Space Administration, under Kennedy and 
his expansion of the space agency for the 
moon mission, under Johnson and the 1967 
treaty on the peaceful uses of outer space, 
under Nixon and Ford, in Carter’s two-track 
policy of weapons development alongside 
efforts at arms control, and in Reagan’s Star 
Wars initiative. Interpolated chapters review 
U.S. and Soviet antisatellite weapons research 
and testing and the debate over Soviet laser 
and directed energy beam research. 

The focus throughout is on antisatellite 
weapons systems. Both sides now have the 
capability to destroy satellites, though only 
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at relatively low orbits, low being estimated 
at about 5000 kilometers. It is somewhat 
surprising to learn that more than 2000 satel- 
lites carrying military payloads have been 
launched, or about two-thirds of all satellites 
in orbit, though it is thought that there are 
still no weapons deployed on them in viola- 
tion of the 1967 treaty. The military satellites 
of the United States—-some 643—and of the 
Soviet Union—some 1394—perform such 
significant military functions as photograph- 
ic and electronic reconnaissance; oceanic, 
meteorological, and geodetic surveillance; 
communications; navigation; early warning; 
and nuclear-explosion detection. 

If the extent of the military role in space is 
surprising, it is in turn the more surprising 
that neither side devoted much effort to 
antisatellite weapons development for so 
long a time. Several explanations for this 
delay are given: both the United States and 
the Soviet Union gave higher priority to 
missile development; interservice rivalry 
among the three U.S. military services dilut- 
ed budgets and allocation of the scientific 
pool available; after some complaints about 
U.S. so-called spy satellites the Soviets appar- 
ently decided that their own photographic 
reconnaissance satellites were a valuable 
military asset and a tacit agreement evolved 
to table the issue; the Vietnam war diverted 
U.S. research and development resources 
into areas of more immediate priority; and 
the 1967 treaty on peaceful uses of outer 
space gave some limited assurance that satel- 
lites would not carry weapons—at least for 
the immediate future. 

In his concluding charter, Stares suggests 
the desirability of a U.S.-Soviet treaty limit- 
ing antisatellite weapons deployment. Con- 
ceding that such a treaty may be violated, he 
feels it could set useful guidelines on such 
points as limiting altitude to 5000 kilome- 
ters, separation of distances for launchings 
and orbits, inspection procedures, communi- 
cation channels in event of accidental hap- 
penings, advance notice of actions subject to 
misinterpretation, and defined processes for 
resolving disputes. Similar provisions are in 
effect under the protocols of the U.S.-Soviet 


Agreement on Incidents at Sea, which could 
supply a useful model for a treaty on inci- 
dents in space. 

Stares’s final conclusion is not optimistic. 
He fears that Reagan’s Star Wars initiative 
will prevent any realistic arms control agree- 
ment on weapons in space, but still hopes 
that deployment of such weapons, in con- 
trast to research and testing, can be limited 
by negotiation. 

A useful glossary of acronyms helps the 
reader through the maze of some 100 govern- 
ment and international agencies and weap- 
ons systems, and valuable year-by-year ta- 
bles are appended covering U.S. military and 
civilian space budgets, U.S. and Soviet mili- 
tary satellite launchings from 1957 to 1984, 
and U.S. and Soviet antisatellite tests that 
are identified as successes or failures. 


OLIVER BENSON 
University of Oklahoma 
Norman 
SOCIOLOGY | 


DEESE, JAMES. American Freedom and the 
Social Sciences. Pp. viii, 237. New York: 
Columbia University Press, 1985. $25.00. 


A juxtaposition of American freedom 
and the social sciences reveals, according to 
James Deese, an inherent conflict, for it 
represents logically contradictory ideas. 

The idea of American freedom is based 
on the belief that human beings “are capable 
from time to time of exercising free choice 
undetermined by the operation of any univer- 
sal laws.” The exercise of free choice is 
voluntary and spontaneous. It is not under 
the control of some eliciting stimulus, which 
compels or necessitates a particular response 
unwillingly, but is directed by reason and 
moral imperatives, American political philos- 
ophy is founded on this belief in rationalism 
and the freedom of individuals to regulate 
their own lives. ice 

In contrast, the predominant view of con- 
temporary social science—mainly social psy- 
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chology, sociology, and anthropology—is, 
according to Deese, based on the belief that 
human beings “are victims of circumstances, 
behave mindlessly and irrationally about 
things that matter, and cannot arrive at deci- 
sions without being the victims of external 
conditions that impinge upon them.” Being 
in the grip of this stark material and mechani- 
cal determinism, the social sciences accept as 
relevant causes only physical and biological 
variables, presumably in the expectation of 
achieving experimentally valid results and 
general causal laws akin to those in the natu- 
ral sciences. By denying the operation of free 
will the social sciences explicitly question the 
responsibility of individuals for deeds that 
violate legal and moral rules, and they are 
thus negating the very principle upon which 
American democracy is based. 

This framework is undeniable. But to 
what extent and in what way is American 
freedom actually threatened by this preoccu- 
pation of the social sciences with their unim- 
pressive—so far, at least—results of reduc- 
ing the causes of human behavior to the 
operation of genetic factors and experimen- 
tally manipulable conditions of the environ- 
ment? Is there a real danger here? Deese does 
not discuss this issue, although on the first 
page of his book he announces that his pur- 
pose is to deal with “the collision course 
between two mutually contradictory ideas 
that are competing to determine the future of 
American Society.” 

But the specific manifestations and the 
concrete effects of this collision course are 
not the subject of his analysis. Instead, his 
book, in eight of its nine chapters, offers an 
illuminating and thorough critique of the 
social sciences. The chapters contain valu- 
able discussion of the rise and the variation 
of scientific determinism, as well as consider- 
ation of the claims of behaviorism, social 
psychology, and psychohistory, all of which 
are committed to a vain emulation of causal 
explanations in the physical mode. Deese’s 
harsh but just conclusion is that “Social 
Science as the objective source of knowledge 
about the causes of human actions is at least 
an intellectual embarrassment and at worst a 
fraud.” 
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In consequence, Deese advocates the 
abandonment of the belief that no scientific 
study of human events is possible unless it is 
analyzed in the framework of material deter- 
mination. He advocates instead the adoption 
of a framework of human determination, in 
which such nonmaterial and nonmechanical 
factors as meanings, intentions, values, be- 
liefs, and reasons are causally relevant for 
the understanding of human events. Human- 
istic sociology and humanistic psychology 
have already done so. 

Other social sciences might follow suit 
and concentrate on descriptive, structural, 
and motivational analysis of human affairs 
rather than pursue a futile goal of emulating 
the hard sciences. Such a development would 
also put an end to the collision course 
between American freedom and the social 
sciences with which Deese is rightly con- 
cerned in this book. 

THEODORE ABEL 

University of New Mexico 

Albuquerque 


EHRENREICH, JOHN H. The Altruistic 
Imagination: A History of Social Work 
and Social Policy in the United States. 
Pp. 271. Ithaca, NY: Cornell University 
Press, 1985. $24.50. 


Ehrenreich’s underlying thesis is that so- 
cial work cannot be understood unless one 
understands the social forces that brought it 
into being and shaped its destiny. 

Ehrenreich begins the defense of his thesis 
by presenting a detailed narrative of how the 
social organizations of American society 
were profoundly altered by the industrial/ 
urban transformation that began in earnest 
after the Civil War and came to fruition in 
the two decades or so before World War I. 
Though this period is dubbed the “Progres- 
sive Era” by historians, Ehrenreich incisively 
describes it as a time of mixed blessings: the 
phenomenal rise of the United States to the 
world’s leading industrial power was offset 
by the introduction of a host of social prob- 
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lems—monopolistic competition, poverty, 
urban blight, and the like—that have’ since 
become synonymous with industrial society. 
Indeed, so devastating were the cumulative 
effects of these problems on the country that 
a major social movement—progressivism— 
replete with programs and ideologies, arose 
to stave off the crisis. 

It is within this context that Ehrenreich 
locates the genesis of modern American 
social policy and social work. The principal 
elements of social policy at this early junc- 
ture included the introduction of scientific 
management to increase the efficiency of 
labor, the expansion of trade unionism, the 
founding of philanthropic agencies, and the 
creation of a nationwid2 consumer-goods 
market. The principal players who came 
forward to form the nucleus of the new 
occupation. of social work came from the 
ranks of the old, traditional middle class who 
expressed concern for the victims of a ram- 
pant industrialism. _ 

Once having traced tke origins of social 
policy and social work to the Progressive 
Era, Ehrenreich continues the same line of 
analysis for the decades that followed. Thus, 
the major social issues associated with each 
era—the New Deal of 1933-38, the Affluent 
Society of 1945-60, and the Great Society of 
1961-68—are identified, along with a de- 
tailed description of the social policies that 
were enacted to counter them. 

From this point on the book’s focus turns 
more directly to showing how social work’s 
fortunes rose and fell with each change in 
social policy. For example, we are told that 
at the beginning of the Great Depression, the 
leaders of social work had to change their 
traditional case approach, in which they 
treated individual clients on a one-to-one, 
basis, to an approach that emphasized the 
amelioration of macrosocietal problems. 

In the light of this changing environment, 
social workers increasingly came. under the 
auspices of federal and state bureaucracies, , 
and their practice addressed the problems of 
poverty and dependency. Not only did this 
change provide new and different employ- 
ment opportunities for the old guard of the 
social work community, but it also necessi- 
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tated the recruitment of many more workers. 
According to Ehrenreich, this influx of new 
recruits into the fold, plus the shift in em- 
phasis—from case work to social ameliora- 
tion—led to a crisis within the social work 
community., 

The professional knowledge base of so- 
cial work as well as the standards of creden- 
tialing its members, which were so painstak- 
ingly delineated by the pioneers of social 
work, was abruptly dismantled by the exi- 
gencies of reformist social policy. Unhappily 
for social workers, the same scenario was to 
unfold in the post-World War H period 
when, as before, social work had to alter its 
mission to respond to the new social policies— 
this time, policies of the Kennedy-Johnson 
Great Society programs. 

What have all these social movements, 
with their ever-changing social policies, 
meant to social workers? By and large, 
Ehrenreich argues that they have ultimately 
served the social workers’ best interests even 
though, as a calling. social work is still trying 
to attain full legitimation as a profession. He 
further contends that social work’s inability 
to come to closure on whether it should 
address individual problems or societal prob- 
lems still stands as an impediment to full- 
fledged professional status. 

The Altruistic Imagination is a solid 
piece of scholarship that is sure to command 
the attention of several audiences, including 
historians of twentieth-century America, oc- 
cupational sociologists, and, of course, social 
workers. : 
ALFRED AVERSA, Jr. 


Fairleigh Dickinson University 
Teaneck 
New Jersey 


JACKSON, BRUCE. Law and Disorder: Crim- 
inal Justice in America. Pp. x, 324. Cham- 
paign: University of Illinois Press, 1984. 
$19.95. 


_ Bruce Jackson, professor at the State 
University of New York at Buffalo, is also 
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widely known as a photographer and film- 
maker. As the director of the Center for 
Studies in American Culture, he deals pri- 
marily with items concerning crime, prison 
life, racial problems, and black folk music. 
His provocative book, Law and Disorder, 
attempts to get to the roots of the widespread 
dissatisfaction with the criminal justice sys- 
tem in America and to suggest appropriate 
strategies for reform. The result is the prod- 
uct of over 20 years of intensive studies, 
interviews, and firsthand observations. 

Jackson turns his chief attention to the 
question of how the criminal justice machin- 
ery works: how decisions are made and ac- 
cording to which criteria priorities are set. 
His approach is less of a theoretical nature 
than of a pragmatic one. The main focus is 
on the actual workings, though against the 
background of the normative decision-mak- 
ing program. Jackson examines the criminal 
jurisdiction and the laws, the indicators of 
crime, and the deficiencies of the official 
crime statistics. He also examines the daily 
routine of prison inmates and, in addition, 
the administrative run of crime control and 
the expenditure of the criminal justice 
administration. 

With regard to the failures of the existing 
system he closes his work with an endeavor 
to develop approaches of reform and to pro- 
pose alternatives in order to cope more effec- 
tively with the phenomenon of crime. Jack- 
son insists for good reasons that the practices 
of crime control run the risk of dealing with 
the effects of criminality instead of starting 
at its causes. He pleads for flanking and 
preventive strategies as well as for more 
intensive efforts toward rehabilitation: 

Jackson’s book is sensitive and combat- 
ive, written in a descriptive language, a 
language.close to life. It is true that Jackson 
did not thoroughly try to verify his assump- 
tions empirically. His merit consists in hav- 
ing identified and localized the deficiencies 
of the criminal justice system in America. 
The analysis is refreshing and illuminating, 
profitable even for the European reader. 
Over against this, however, Jackson’s reform 
proposals are less original and less convincing. 
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This lack ‘a Aiud to the complexity of the 


genesis of crime and the antagonistic basic 
principles and politics of crime control. For 
those reasons, we will even in the future 
come to know a crisis management rather 
than a systematically laid-out procedure to 
meet with the difficulties. Nevertheless, dis- 
satisfaction with criminal justice will at least 
provide for a continuing discussion and 
reduce us not to compound with the status 
quo but, with this prick in our flesh and with 
renewing imagination, to look for new paths. 
GUNTHER KAISER 
Max-Planck-Institut fiir auslandisches 
und internationales Strafrecht 

Freiberg 

Breisgau 

West Germany 


NOONAN, JOHN T., Jr. Bribes. Pp. xxiii, 839. 
New York: Macmillan, 1984. $29.95. 


In Robert Bolt’s award-winning Man for 
All Seasons, Sir Thomas More, then a privy 
councillor to King Henry VIII of England, 
encourages an ambitious young acquain- 
tance to accept a teaching post rather than 
seek a place at court, in order to avoid being 
tempted to accept bribes. The young man, of 
course, ignores More’s advice. 

Throughout history, according to John 
T. Noonan’s Bribes, few people in positions 
of power have been as resistant to bribery as 
Bolt would have us believe More was. In 
fact, the act of bribery is both ancient and 
virtually universal in world history. Bribes is 
an extended exploration of the history of the 
acts of offering and accepting bribes, based 
on detailed case studies and documented 
with a rich variety of source materials. If 
Noonan accomplished nothing more in this 
lengthy work, it would be an interesting but 
overly long scholarly curiosity. It is, fortu- 
nately, much more than that, as Noonan 
attempts to draw general conclusions about 
the social, political, legal, religious, and 
moral contexts of and reactions to bribery, 
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and about changes in the reactions to bribery 
throughout history. 

According to Noonan, “The core of the 
concept of a bribe is an inducement improp- 
erly influencing the performance of a public 
function meant to be gratuitously exercised.” 
While bribery is a legal concept, Noonan 
correctly argues that it must be viewed from 
a far wider perspective, particularly if the 
changing views of bribery are to be under- 
stood. The wider context is thus more impor- 
tant than the narrower, legal definition, as 
only by viewing the context can changes in 
bribery laws be explained. 

Noonan divides the history of the bribe 
into four periods. The first, encompassing 
the ancient, classical, and early medieval 
ages, sees the struggle of nonreciprocity— 
gifts being accepted without returning the 
favors—against the existing reciprocal 
bonds of society. The second period, the late 
Middle Ages and the Renaissance, is a time 
of strong antibribery sentiment in society, 
rooted in religion and finding its expression 
in law. i 

The third and fourth periods that Noonan 
studies, concentrating on the Anglo-Ameri- 
can tradition, are closely related. Beginning 
in sixteenth-century England, antibribery 
sentiment was implanted into society, reli- 
gion, law, and literature. In the fourth period, 
Noonan follows this tradition across the 
Atlantic, where it was expanded and refined, 
until this antibribery tradition today “is 
asserted as an American norm around the 
earth.” In 1977, the U.S. Congress went so 
far as to pass the Foreign Corrupt Practices 
Act, which was designed to prevent Ameri- 
can businesses from bribing foreign officials. 

Bribes is nothing less than an interdisci- 
plinary magnum opus. Its author has delved 
deeply into the realms of history, religion 
and theology, anthropology, sociology, liter- 
ature, law, political thought and practice, 
and linguistics to pull together his case 
studies and subsequent analyses. With this 
book, the whole truly is greater than the sum 
of the parts. If it can be criticized at all—and 
no brief review can do this book justice—it 
will be criticized for being too detailed, too 
long, and thus sometimes confusing. The 


main threads may be too easily lost amid all 
of the detail. But Noonan more than compen- 
sates for this by his excellent writing and rich 
discussion of the changing contexts of the 
bribe throughout history. This work will 
long stand as the authoritative study of this 
topic. 


JOE PATRICK BEAN 
Concordia Lutheran College 
Austin 
Texas 


STENEK, NICHOLAS H. The Microwave 
Debate. Pp. xvii, 279. Cambridge, MA: 
MIT Press, 1984. $25.00. 

MEEHAN, RICHARD L. The Atom and the 
Fault: Experts, Earthquakes, and Nucle- 
ar Power. Pp. xiv, 161. Cambridge, MA: 
MIT Press, 1984. $13.95. 


These two books are important contribu- 
tions to our understanding of the problems 
society faces in learning to use and control 
technology. A historian, not a scientist, 
Stenek diagnoses the general case by probing 
a live paradigm, the dispute over the dangers 
to the public from microwave, radio-frequen- 
cy (RF) radiation. Ongoing controversies 
over siting television transmitters, satellite 
uplinks, and microwave relay towers attest 
to the vigor and cogency of the debate about 
where to draw the line to protect society 
from potential harm while enabling it to reap 
the benefits of new technology. 

Meehan writes from the standpoint of a 
participant in “several nuclear power plant 
and other environmental controversies in 
which the disagreement over scientific and 
engineering facts was a central issue that had 
to be played out in the public arena in 
accordance with legal rules.” By incorporat- 
ing perspectives other than his own, he both 
validates and reinforces Stenek’s broader 
treatment. 

Among the issues Stenek examines are 
public skepticism, controversial media in- 
volvement, the bureaucracy, conflicting val- 
ues, vested interests, and scientific uncertain- 
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ty. The study is peopled by crusading heroes, 
international spies—remember the Soviet 
microwave bombardment of the U.S. embas- 
sy in Moscow—journalists, policymakers, 
entrepreneurs, and scientists. One could 
hardly wish for a more thorough and bal- 
anced investigation. 

Stenek presents many reasons why the 
microwave debate, and similar ones, contin- 
ue unabated. Scientific evidence, however 
massive, can never be dispositive; perhaps 
scientific questions to define the problem 
sharply are not even being asked. When 
experts and scientists who testify at public 
hearings. disagree, someone has to decide 
whom to believe. But public officials, judges, 
and juries find themselves with the impossi- 
ble burden of finding solutions that elude the 
experts. A circle of indecision results because 
the other institutional actors are not anxious 
to grasp, the nettle. Congress can toss hot 
potatoes to the executive branch, who can 
drag their feet—agency rule making can be 
interminable. The media are free to popular- 
ize the controversy without weighing or even 
facing the facts. Scientists can ask for more 
funds and more time to produce more 
studies. 

What needs to be changed for society to 
break the circle of indecision? 

First, says Stenek, we must place less em- 
phasis on science and more on values. Our 
faith in science’s ability to provide objec- 
tive information leads us to collect ever 
more data without stopping to wonder 
whether the problem is amenable to scien- 
tific conclusions. Making decisions about 
harnessing new technology requires much 
more than scientific facts; it requires infor- 
mation about economics, politics, law, and 
social implications. 

Second, we should be asking how low a 
protective standard can be set without in- 
fringing on economic development, instead 
of Asking how high it can be set without 
causing demonstrable injury. 

Third, all concerned need to put more 
effort into first defining the problem, the 
better to focus on the optimum solution. 

Stenek recommends that vested interests— 
in this instance, the military and the involved 
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industries—should never have a controlling 
influence on research although they might 
reasonably desire or be required to support 
it. They have the same—but no greater— 
right to express their opinions and protect 
their interests as do consumers and anyone 
else in the forums where these public choices 
are made. 

He also recommends that Congress face 
up to its responsibilities to represent the 
public in these situations. When Congress 
passes its decision-making authority to exec- 
utive agencies or the courts, the ability of the 
public to influence policy decisions is effec- 
tively destroyed. One can vote against a con- 
gressman who seems to favor one interest 
over another, but not against a federal regula- 
tion or a court decree. 

Last and least, Stenek recommends that 
greater public involvement be encouraged 
because only public pressure can break the 
circle of indecision. But such involvement 
requires good information and lots of it, 
which requires in turn public education 
about the issues, relying largely on the 
media, who must become somehow more 
evenhanded and thorough in treating the 
issues. 

Meehan’s account of the “politics of ex- 
pertise” raises cogent questions about the use 
of experts and expert opinion in administra- 
tive processes. He is deeply concerned about 
the triumph of legalism over technical compe- 
tence and scientific truth seeking. 

He concludes that seismic faulting be- 
neath or near nuclear power plants is indeed 
a potential safety problem, warranting the 
past controversy at some—but not all— 
reactor sites. However, the controversy has 
been exacerbated by environmentalists and 
other experts from the social-economic-polit- 
ical milieus, who typically are more con- 
cerned with the problem than with the 
solution. 

The controversy is further exacerbated by 
the lack of an explicit safety standard against 
the faulting hazard. The existing federal regu- 
lation provides procedural guidance but begs 
the question of how safe is safe enough. Ab- 
sent such a standard, scientists can not avoid 
mixing science and values. However, a deci- 
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sion about acceptable annual risk of core 
damage or radioactive release—one in a 
thousand, a million, a billion years? —once 
made through the political process, makes 
essential and feasible the setting of specific 
standards so that technicians can go about 
their work, free of any overtones of policy- 
making. 

Mechan believes advocacy is inherent in 
scientific and engineering methods and that 
the existing public hearing process is sensi- 
ble, discouraging domination of the process 
by any elite or powerful school of expertise. 
He believes there is a useful place for the 
scientist or engineer who is able to articulate 
the logical bases for his or her disciplinary 
codes and standards to act as a special mas- 
ter, examiner, advisor, or witness and not 
just as an expert on narrow technical matters. 

In conclusion, Meehan points out that 
experts find truth by invoking a socially 
sanctioned process. To the lawyer, truth. is 
what emerges from correct legal procedure; 
to the scientist or engineer, from certain 
methods of which observational verification 
is not always more important than peer 
interaction. Values are thus integral with 
logic and discovery. 

The combined message of these two 
books reminds me of Peter Drucker’s warn- 
ing in Management that 


if the institutions of our pluralistic society of insti- 
tutions do not perform in responsible autonomy, 
we will not have individualism and a society in 
which people have a chance to fulfill themselves. . . 
To make our institutions perform responsibly, 
autonomously, and on a high level of achievement 
1s thus the only safeguard of freedom and dignity. 
[Management (New York: Harper & Row, 1974), 
pp. ix-x.] 
WALTER V. CROPPER 
Santa Fe - 
New Mexico 
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AARON, HENRY J. and HARVEY GALPER. 
Assesing Tax Reform. Pp. xii, 145. Wash- 
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ington, DC: Brookings Institution, 1985. 
$22.95. Paperbound, $8.95. 


This timely work is reasonably nontechni- 
cal and should prove valuable to a wide 
audience of those interested in the current 
debate over tax reform. 

Aaron and Galper begin with a critique of 
the federal personal and corporate income 
tax that is a bit brief. Their six-part indict- 
ment is that it distorts investment, earnings, 
and saving, penalizes work, and is unfair and 
overly complex. They show that the effective 
tax rate on investment ranges from 91 pèr- 
cent to -22 percent and explain how the tax 
system can turn a money-losing investment 
into a winner. They also note that individual 
retirement accounts may change how and 
where we save without affecting the overall 
saving rate. But that is about it. Work 
disincentives—so central in the supply-side 
worldview—get about eight lines of text. Per- 
haps it is unfair to ask for more in so brief a 
book, but I suspect that no one who was not 
already in favor of reform will be won over 
by this work. 

Aaron and Galper separate tax reform 
from the deficit problem. Reform, they be- 
lieve, will take several years and the deficit 
will not wait. Hence, they suggest several 
quick fixes to raise revenue. But there may be 
a political problem with such a separation. If 
the deficit were now to go away, so might the 
political will to plug all those loopholes. 

Chapter 2 discusses the principles of tax 
reform. It is argued here that using the tax 
system to promote worthy causes is usually 
unfair and inefficient, the mortgage interest 
deduction being a case in point. Aaron and 
Galper then discuss issues concerning how to 
measure and tax income such as whether 
accrued or realized income should be taxed, 
what the proper accounting period should 
be, and the role of inflation and other distor- 
tions. They conclude the chapter with a 
section on compliance and administration 
and some discussion of the problems of 
transition from the old to any new tax 
system. l 

Chapters 3 and 4 evaluate the Treasury 
tax plan, Bradley-Gephardt, Kemp-Kasten, 
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and Aaron and Galper’s own plan—a cash- 
flow income tax. Chapter 3 is the best short 
summary I have seen of the major tax reform 
schemes. Aaron and Galper conclude that 
any of them would be a vast improvement 
over the present mess, but they point out that 
all fail to solve serious problems. None ade- 
quately deals with accrued versus realized 
income, corporate double taxation, infla- 
tion, and the distortion of saving. 

The solution to all these problems, we 
discover, is a cash-flow income tax—that is, 
a tax on current income, minus saving plus 
gifts and bequests. This is based on the 
principle that all income should be taxed 
once and‘only once. Under this scheme all 
depreciable assets would be immediately and 
fully deductable, thereby neatly doing away 
with problems of depreciation and capital 
gains. Although the corporate income tax 
would remain, a cash-flow tax would inte- 
grate it with the personal income tax, ending 
the presént double: taxation of dividend 
income. Most special deductions and credits 
would end, with the exceptions of charity 
and housing, which would retain some spe- 
cial privileges. A number of technical issues 
are discussed in an appendix to the chapter. 

Chapter 5 discusses sales, value added, 
and energy taxes, while chapter 6 provides a 
critique of various short-run revenue-raising 
schemes. The book ends with a discussion of 
the politics of tax reform that says little that 
is new but contains some useful horse sense. 
The tax mess has come about, Aaron and 
Galper note, due to the efforts of well- 
meaning folks to promote worthy causes. 
These causes tend to have concentrated 
benefits—and therefore committed interest 
groups—and diffuse costs. Moreover, tax 
concessions have been politically easier to 
enact than spending increases because they 
do not increase the apparent size of the 
government. This implies that tax reform 
may increase political pressures for spending 
and that reform may be as hard to sustain as 
to implement. ; 
MARK ALDRICH 
Smith College 
Northampton 
Massachusetts 
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CALLIES; DAVID L. Regulating Paradise: 
Land Use Controls in Hawaii. Pp. viii, 
245. Honolulu: University of Hawaii Press, 
1984. Paperbound, $14.95. 

FOSTER, CHARLES H.W. Experiments in 
Bioregionalism: The New England River 
Basins Story. Pp. xvi, 231. Hanover, NH: 
University Press of New England, 1984. 
$22.50. 


An unresolved problem of democratic 
government, exacerbated in federal polities, 
is how to conduct long-range planning. The 
U.S. federal system is a marble cake of inter- 
twined activities rather than a layer cake of 
functional separation. Two problems arise in 
the planning sphere. First, how should we 
allocate planning responsibilities within the 
marble cake? Callies’s study of Hawaii, where 
the planning region corresponds to an isolat- 
ed island state, is a detailed case study on this 
question. Second, governmental jurisdic- 
tions do not necessarily match land, resource, 
or environmental issues. The experimental 
solution has increasingly been creation of 
substate and federal-interstate regional plan- 
ning bodies. Foster's study of “bioregional- 
ism” is a detailed case study on interstate 
cooperation in water resources. These two 
books are good illustrations of the current 
status of U.S. regional planning. 

Callies comprehensively surveys the legal 
framework of planning. He demonstrates 
how complex land-use control has become in 
a special situation in which 40 percent of the 
land is owned by the federal and state govern- 
ments, multiple permit requirements are per- 
vasive, and a wide range of legal control 
instruments exists. Hawai has three sepa- 
rate state statutes for land use, planning, and 
environmental impact, together with a varie- 
ty of federal statutes, which affect local— 
that is, county—planning. His book is an 
excellent, well-organized survey—with each 
chapter devoted to a specific planning topic— 
of what land-use planning now involves. 

Foster reviews the post-1945 history of 
river basin planning in New England. Again 
an unusual situation is studied, because there 
is no dominant river system in this region. 
The basic cleavage is north—rural water 
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sources—versus south—urban water uses. 
The evolution of federal-state cooperation is 
shown to be highly political in character. 
Between 1950 and 1956 a federally organized 
interagency committee led to state represen- 
tation with “states’ rights” the predominant 
issue; between 1957 and 1966 the states failed 
to agree on an interstate compact; between 
1967 and 1981 a federal-interstate river ba- 
sins commission operated under federal 
enabling legislation; in 1981 the Reagan 
administration abolished such commissions 
as worthless. The commission has been suc- 
ceeded by an interstate water council with 
federal participation. Foster could produce 
little evidence of actual water resource 
achievements by any of these devices. He 
emphasizes rather the establishment of work- 
ing relationships and the demonstrated func- 
tioning of “consensus”—unanimity—decision 
making and federal-state “coequality” as 
viable regional principles. 

The strengths of both books lie in the 
authors’ considerable expertise and in their 
detailed case-study approach. But as a result 
both books have the same analytical flaw. 
Each author tends, to presume implicitly 
that planning is a good solution. This pre- 
sumption is not argued through. While Call- 
ies recognizes the choice between develop- 
ment and control in Hawaii, he does not 
commit himself on the crucial issue; the book 
is necessarily descriptive and not evaluative. 
Foster tends to attribute the various changes 
‘ in organizational scheme to politics; perhaps 
the problem in New England is simply 
insoluble because no unifying river basin 
exists, unlike the situation in other regions. 
Each author needed to set the otherwise 
excellent case study within an analytical 
framework. 

DUANE WINDSOR 

Rice University 

Houston 

Texas ` 
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EADS, GEORGE C. and MICHAEL FIX. Relief 
or Reform? Reagan’s Regulatory Dilem- 
ma. Washington, DC: Urban Institute 
Press, 1984. $19.95. Paperbound, $12.95. 


George C. Eads is a professor in the 
School of Public Affairs at the University of 
Maryland and Michael Fix is a senior re- 
search associate and attorney at the Urban 
Institute. This book is another in a series of 
studies published by the Urban Institute 
examining changes in economic and social 
policy under the Reagan administration. 

The primary objective of the book is to 
evaluate the Reagan administration’s strate- 
gies for providing regulatory relief—as op- 
posed to reform-—and the success or failure 
of these strategies in achieving the adminis- 
tration’s goals. The book is divided into two 
main parts. The first part provides the back- 
ground necessary for understanding the 
more detailed examination of the Reagan 
regulatory program that appears in the sec- 
ond part. Chapter 2 examines the impact of 
regulation on the economy, specifically the 
claim made by many in the administration 
that the economy’s poor performance during 
the 1970s was due to the burden of govern- 
ment regulation. Eads and Fix conclude that, 
although regulation has been somewhat of 
an economic burden, “regulation cannot be 
blamed ... for more than a small fraction of 
the economy’s poor performance.” 

Chapters 3 and 4 summarize regulatory 
reforms and innovations that took place 
during the Nixon, Ford, and Carter adminis- 
trations and legislated deregulation that oc- 
cured during the Ford and Carter years. 
Chapter 4 also contains short but interesting 
histories of the battle over deregulation of 
the airline and trucking industries. 

Chapter 5 outlines critiques of regulation 
prominent at the time Reagan took office. 
Supporters of the critiques include libertar- 
ians who want no regulation, economists 
who want to substitute marketlike mecha- 
nisms whenever possible for existing com- 
mand and contro] regulation, and those in 
favor of decreasing the amount of regulatory 
oversight while maintaining the same basic 
regulatory structure. 
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The balance of the book is devoted to a 
summary and critique of the Reagan regula- 
tory relief strategy. In chapter 6, Eads and 
Fix examine efforts, particularly those early 
in the administration, to increase executive- 
office regulatory oversight, primarily by cre- 
ating the President’s Task Force on Reg- 
ulatory Relief and centralizing oversight 
authority in the newly established Office of 
Information and Regulatory Affairs within 
the Office.of Management and Budget. 

Chapter 7 summarizes the administra- 
tion’s efforts to reduce regulatory oversight 
internally+-through agency appointments 
and budget restrictions. Many early Reagan 
appointees were known to be hostile toward 
their agencies. Others came to their positions 
with little or no experience in the business or 
activity they were to oversee. These initial 
appointments may have had political value 
by pleasing certain constituency groups, but 
as Eads and Fix point out, public and con- 
gressional distrust of a James Watt or an 
Anne Burford may make regulatory reform 
efforts in the future more difficult. 

Chapter 8 examines administration ef- 
forts to deregulate via changes in administra- 
tive rules and’ procedures and finds that the 
administration has been most successful 
changing regulations in older agencies with 
broad nonrestricting enabling statutes. Ex- 
amples of'deregulating through rule changes 
are presented in case studies of a revision of 
the passive-restraint standard; recession of 
liquor labeling requirements; redefining “sta- 
tionary source” for purposes of determining 
air pollution control requirements; changes 
in the implementation of the Davis-Bacon 
Act, requiring prevailing wages on federally 
supported construction projects; and the 
deregulation of the radio industry. Chapter 9 
examines‘ enforcement efforts and difficul- 
ties the Reagan administration has had con- 
vincing its critics that it is serious about 
enforcement, Such difficulty is understand- 
able in light of the severe cutbacks in enforce- 
ment budgets. Chapter 10 explores the ad- 
ministration’s efforts to transfer regulatory 
responsibilities from the federal to the state 
governments, efforts that have not met with 
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great success, due largely to the failure of the 
administration to provide also the funds 
necessary to implement programs on the 
state level. The final chapter of the book 
assesses the Reagan regulatory reform ef- 
forts and concludes that they have been a 
moderate success. It appears, Eads and Fix 
argue, that the cost to business of regulation 
has been lessened and the economy benefited 
by business expectations of further regula- 
tory relief. On the other hand, the administra- 
tion’s program did not live up to its promises 
of sharply reducing the regulatory burden. 

Relief or Reform? is a well-written and 
well-researched book and is must reading for 
students of regulatory policy. It is strongest 
in its descriptive and historical chapters and 
weakest in its analysis of the impact of regu- 
latory reform on the economy. The variables 
are too complex and the incentives operating 
on businessmen too varied for Eads and Fix 
to make any firm connection between Rea- 
gan’s program and increases in productivity. 
The treatment of Reagan’s record will please 
neither conservatives nor liberals; such dis- 
satisfaction probably means that the treat- 
ment is fairly well balanced and objective. In 
the final chapter I am not sure that Eads and 
Fix were critical enough of the impact that 
administration policies will have on long- 
term regulatory reform. This administration, 
because of public and congressional distrust 
of its motives—well-documented in the book— 
will have a difficult time pursuing further 
regulatory relief or reforms. 

ZACHARY A. SMITH 
Ohio University 
Athens 


GINZBERG, ELI, WARREN BALINSKY, and 
MIRIAM OSTROW. Home Health Care: 
Its Role in the Changing Health Services 
Market. Pp. viii, 186. Totowa, NJ: Row- 
man & Allanheld, 1984. $27.50. 


This book, a final report of a study by the 
Conservation of Human Resources, Colum- 
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bia University, for the Health Services Im- 
provement Fund, Inc., examines the nature 
of home health care in the 17 southern coun- 
ties of New York state and more generally 
for the state as a whole. While only empiri- 
cally representative of a given geographic 
area, the results yield insights and factual 
_ data that prove to be of broader significance. 
The content presents a review of the litera- 
ture, a profile of the client population, 


descriptions of the services utilized, and dis- 


cussions surrounding other programmatic 
and policy issues related to home health care. 

The literature review attempts to be com- 
prehensive. It traces the development of the 
formal provision of home health care in the 
United States from its beginnings in 1796 as 
simple home nursing services in Boston up to 
the multifaceted programs of the 1980s. The 
most informative aspect of the literature 
review is the discussion on recent research 
and demonstration projects that have been 
undertaken to examine cost-effective ap- 
proaches to the provision of home services 
compared to the costs of institutionalization. 
Lacking in the review is any discussion of the 
literature concerning patient care or evaluat- 
ing the quality of provided services. 

The data collected in the research project 
involved a patient survey and an agency sur- 
vey. The sample for the patient survey was 
constructed so as to be representative of 
home health patients in the New York metro- 
politan area in the early 1980s. Data collec- 
tion involved uniform record reviews of 
closed cases. These case records were drawn 
from a representative sample of all certified 
home health providers in the 17 southern 
counties of New York. Responses were ana- 
lyzed as bivariate relationships between de- 
mogpraphic characteristics, clinical diagnosis, 
types and intensity of provided services, 
costs and financing sources, outcomes, and 
other relevant variables. This basic informa- 
tion, while only representative for the desig- 
nated areas for the defined time period, 
provides administrators and service planners 
with valuable information. One of the more 
interesting findings shows that patients who 
need rehabilitation and are expected to im- 


prove receive the most home visits and the 
highest intensity of care and show the great- 
est improvements in functional status levels 
at discharge. Home health care is less fre- 
quently used for home maintenance of the 
chronically ill elderly. Third-party payers 
provide most of the funding for skilled 
services, while personal care services are paid 
as out-of-pocket expenses by the patient. 
Clearly, part of the explanation for the care 
patterns lies in the policies governing the 
provision of home health care, which focus 
on acute rather than chronic conditions. 

While the contingency tables on the 570 
cases are informative, I wish the investiga- 
tors would have gone beyond the presenta- 
tion of bivariate relationships and used multi- 
variate statistical techniques to explore more 
complex patterns of relationships. 

In contrast to the representativeness of 
the patient survey, the agency survey was 
conducted more as a series of case studies 
with 8 of the 64 certified agencies in the 
geographic area. The 8 sites were selected to 
cover the range of providers. in terms of 
sponsorship, location, size, and function. 

In addition to the literature review, it is 
the inclusion of the survey instruments— 
both the patient and agency questionnaires— 
in the appendixes that makes this volume a 
valuable addition to a library collection. 
Administrators, planners, and students in 
the health and human services, faced with 
the need to conduct similar studies, will find 
these instruments of enormous value. 

The basic conclusions of the book have 
great relevance for other geographic areas as 
well as the county as a whole. First, because 
of the aging population structure the de- 
mand for health services will grow, but home 
health care cannot become an effective substi- 
tute for institutional care without major 
changes in the incentive structures currently 
built into the health financing mechanisms, 
particularly Medicare and private health 
insurance, Inasmuch as personal care associ- 
ated with chronic illness is the primary 
health care need of the elderly, the key to 
establishing long-term community care ser- 
vices requires that the funding of home 
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health services be broadened to include per- 
sonal care irrespective of the need for skilled 
care. Second, home health care can become 
an important and cost-effective aspect of 
long-term care only with the development of 
appropriate community infrastructures and 
coordinated, comprehensive services for the 
elderly. - 

Information presented in this study de- 
scribes the home health care system before 
the establishment of the diagnostic-related 
groups (DRGs), the prospective payment 
plan under Medicare.‘Now that hospitals 
must discharge elderly patients more quickly 
under the DRG regulations, it would be 
interesting to compare more recent statistics 
from a similar patient survey to the results of 
the present study. Such comparisons could 
show the extent to which the DRGs have 
changed the home health patient population. 

JOEL LEON 

Washington University 

St. Louis 

Missouri 
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MINTZ, SIDNEY W. Sweetness and Power: 
The Place of Sugar in Modern History. 
Pp. xxx, 274. New York: Viking Press, 
1985. $20.00. 


There is no book in English that contains 
so much interesting, unusual, and often 
amusing information on the marginalia of 
the history of sugar consumption during the 
Christian Era. The numerous quotations on 
sugar from chronicles, belles lettres, and the 
recipes from cookbooks from the Renais- 
sance to|this century constitute a mine of 
delightful and quaint lore that should attract 
all who are interested in the history of food, 
as should the material on production culled 
from little-known and unexpected sources. 

But economic history this is not and is not 
intended to be. It is erudition in the service of 
a grand anthropological theory, forced, in 
my view. Starting from the translucent prem- 
ise in the second sentence that “food systems 
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dramatically demonstrate the infraspecific 
variability of humankind,” the increase and 
expansion of sugar consumption in England— 
the proving ground of the theory—from a 
few hundred pounds a year by king and 
magnates to well over a million tons during 
the last quarter of the nineteenth century is 
construed as a demonstration of the quest of 
lower orders to emulate their betters and to 
proclaim their rise in status. As consumption 
increased, sugar “was transformed from a 
luxury of kings into the kingly luxury of 
commoners” (italics in original). As con- 
sumption continued to rise, “thus under- 
stood, sugar became... a spurious leveler of 
status.” 

What is not so clear is why, having lost its 
status significance, England’s per capita con- 
sumption continued to rise from 30-35 kilo- 
grams during the last part of the nineteenth 
century to about 55 kilograms in the sixties. 
Sugar’s status symbol must be as great or 
even greater in such diverse societies as the 
United States, where per capita consump- 
tion—including the sugar equivalent of corn 
alternatives—has risen to around 57 kilo- 
grams; Australia, to 50-55; Costa Rica, to 
approximately 60; Cuba, to 65-70; the USSR, 
to 47-48; Bulgaria; and Saudi Arabia. In the 
last four countries, as in many others, most 
of the rise took place within only a few 
decades. The status quest must be particu- 
larly mighty in various African countries, 
where per capita consumption has risen from 
a few hundred grams to 10 kilograms or 
more in 30 to 40 years. Eventually we are 
given a more prosaic explanation, namely: 


If we take into account the underlying hominid 
predisposition toward sweetness, and add to it the 
astounding [why astounding 7] caloric yield of 
sucrose’. .. together with the steady decline in the 
cost of sugar over the centuries, we have some rea- 
son for sugar’s success in gaining new consumers. 


Indeed. As to “some,” quite a few years ago 
students of the world sugar economy found 
that 85 to 90 percent of consumption changes 
in time, and variations over four or five 
scores of countries are explainable by price 
and income alone, without resort to status or 
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power factors. Forecasts of consumption 
made on the basis of the regression coeffi- 
cients have proved their significance. 
ALBERT VITON 
McLean 
Virginia 
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RUGGIE, MARY. The State and Working 
Women: A Comparative Study of Britain 
and Sweden. Pp. xiv, 361. Princeton, NJ: 


Princeton University Press, 1984. $35.00. ` 


Paperback, $14.50. 


Ruggie’s new volume is a complex and 
thought-provoking study of major legisla- 
tion that has shaped work opportunities for 
women in two nations, both of which are con- 
sidered “forerunners in the development of 
the modern welfare state.” The focus is on 
government legislation and policies affecting 
female workers in Britain and Sweden. These 
countries have made efforts to intervene in 
the play of market forces so as to promote a 
greater measure of equality between the 
sexes. State-society relations are viewed 
through the metaphor of intervention, the 
state having the power to enact legislation it 
deems beneficial to elements in the 
population. 

Sweden and Britain are termed “ostensi- 
bly similar nations.” They differ, however, in 
size—Sweden’s population totals about 5 
million as compared with Britain’s 56 million— 
and in industrialization, which in Sweden 
not only occurred later than in Britain but 
was also much less diverse. 

In Britain particular problems for wom- 
en, such as discrimination in placement, 
promotion, and pay, were recognized and 
the’state has attempted to compensate wom- 
en through special training and placement 
services. In Sweden, however, the state has 
been “more facilitative in aiding women’s 
advance.” As early as the 1930s, Sweden 
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began to experiment with modest forms of 
planning involving increasing levels of public 
financing and taxation. Women began to 
be drawn into the labor market through 
“microeconomic intervention,” including 
labor-market analysis, career guidance, and 
retraining. Britain has allowed conditions of 
employment to be determined by free market 
forces and has focused on the economy as a 
whole, distinguishing chiefly between indus- 
trial and nonindustrial jobs while Sweden 
has paid more attention to the micro-level 
dimensions of the economy. 

In both countries some 75 percent of 
women are employed in public-sector jobs. 
This figure indicates a lower level of interven- 
tion in the public sector than in the private 
sector. 

The final two chapters of Ruggie’s study 
are devoted to a comparison of child-care 
programs in Britain and Sweden. Ruggie 
views those of Sweden as superior in part 
because they are designed for use by all work- 
ing mothers and are more comprehensive, 
not being limited to children of mothers who 
are on welfare, as in Britain. Moreover, a spe- 
cial Royal Commission on Child Care Cen- 
ters established in Sweden as early as 1968 
provided guidelines for Sweden’s program. 

Ruggie’s whole volume is based on a pro- 
digious amount of research, relying on prima- 
ry sources such as official government re- 
ports analyzed in tables, charts, and graphs. 
It is an important addition to our understand- 
ing of the position of women in the two 
nations. The depth of intervention, Ruggie 
concludes, has been greater in Sweden than 
in Britain. She stresses that further progress 
for working women in breaking down occu- 
pational segregation would be promoted by 
their participation in the labor movement, 
rather than depending on “dominant coali- 
tions in their behalf.” ; 

CAROLYN ZELENY 

Wilson College 

Chambersburg a 

Pennsylvania 
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INTERCULTURAL INTERACTIONS 


A Practical Guide 


by RICHARD W. BRISLIN & KENNETH CUSHNER, 
both at East-West Center, Honolulu 
CRAIG CHERRIE, Ministry of Works and Development, New Zealand 
& MAHEALANI YONG, Management Technologies International, Hong Kong 


Cross-cultural orientation programs are designed to prepare people who are about to 
interact extensively with others from very different cultural backgrounds. The goals 
of such programs include the development of better intercultural relations, smoother 
adjustment to problems, and the minimization of stress. In this book, aset of training 
materials has been developed which can form the basis of various cross-cultural 
orientation programs. The materials are based on the assumption that there are 
commonalities, or similar personal experiences, when people live and work in cul- 
tures other than their own. The commonalities include concepts such as anxiety, 
disconfirmed expectancies, the ingroup-outgroup distinction, confrontation with 
one’s prejudices, and attributions about the behavior of others. Suggestions are made 
for use of the materials in culture-specific training programs, undergraduate college - 
classes, progtams for overseas businesspeople, professionals who work with a multi- 
cultural clientele, anc study-abroad participants returning to their home country. 
“This volume w easily the most ‘applied’ or ‘practitioner-criented’ text that has 
appeared wn the Sage Series on Cross-Cultural Research and Methodology. Nearly all 
previous books in the Series have been concerned either with the details and results of a 
specific research project or, as in several cases, with general methodological or prob- 
lematic issues—issues which primarily attract the field researcher or the academi- 
cian. Brislin and his coauthors have developed a most interesting training device 
designed to aid sojourners, executives, teachers, and others during the inevitable 
adjustment period they will face whenever they go to another culture or country. The 
book ull primarily be seen as a helpful aid to anyone who is interested in training and 
evaluating those who are preparing for ‘close encounters of the other-culture kind.’ 
However, it will also be welcomed by many academicians as a useful way in which to 
discuss certain social psychological principles, such as attribution processes or dimen- 
sions of interpersonal attraction.” 

—from the Preface by Walter J. Lonner and John W. Berry 
CONTENTS: Acknowledgments // I. Extensive Interaction with People from Other Cul- 
tures // 1. Introduction // II. The One Hundred Critical Incidents, Alternative Explana- 
tions, and Discussions of those Explanations // 2. Host Customs / 3 Interacting with Hosts / 4 
Settling in and Making Adjustments / 5. Tourist Experiences/6 The Workplace/7. The Family 
/ 8. Education and Schooling / 9. Returning Home // III. Eighteen Essays Which Integrate 
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When mental health professionals work in a culture different from 
their own, they are faced with a fundamental question: Should they 
adapt the methods of their own culture—or substitute the unque 
approaches of the indigenous culture? 


In addressing this question, the authors challenge potential ethnocen- 
' trism in the assessment, diagnosis, and therapy of clients. They seek to 
increase the visability of indigenous mental health traditions, stress- 
ing that the constructs of “healthy” and “normal” are not the same for 
all cultures. Discussions are organized according to culture-general 
and culture-specific approaches. The “general” chapters focus on 
technique, method, or treatment across cultures, while “specific” 
‘ chapters emphasize the cultural context of mental health services in 
| particular populations. 
. Throughout the international community of mental health profession- 
als, there is a growing need for cultural alternatives to the delivery of 
mental health services. The authors speak to this need, offering inval- 
uable guidelines for matching appropriate services to culturally dif- 
ferent clients. 
CONTENTS: Preface / 1 Introduction’ The Cultural Complexity of Mental 
Health P B. PEDERSEN // I. Cultural-General Applications //2 Assessing 
! Mental Health and Disorder Across Cultures J.G DRAGUNS/3. Shamans and 
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PRINCE /4 Comparative Ecological Studies of the Schizophrenias G.A. GER- 
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Culture-Speelfic Applications // 7. Traditional Asian Medicine’ Applications 
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edited by WALTER J. LONNER, 
Western Washington University, 
& JOHN W. BERRY, Queen's University, Canada 


This book is designed to meet the needs of the field-worker faced with 
a research question and the teacher, who is talking about research 
problems and issues in the classroom. The intent, therefore, is ta 
provide field-workers—both those actually in the field and chose pre- 
paring to go into the field—with a handy, comprehensive, practical, 
and up-to-date book containing helpful guidelines, background mate- 
rial, and even some specific “how to’s.” It is directed to behavioral 
scientists who are sophisticated in many research areas. To determine 
the topics to be covered, the editors carried outa survey of over 100 
experienced researchers ın cross-cultural psychology; the chapters in 
the book parallel the results of the survey. 


The book provides the relatively sophisticated and thoughtful field- 
worker a reasonably comprehensive statement of epistomological anc 
methodological issues, a review of what has succeeded for many and 
failed for others, and in general an overview of common concerns and 
questions that will be asked and that need to be answered during 
various phases of any cross-cultural research project. The chapters 
are arranged so that broader, more methodological issues are consi- 
dered first, including theoretical issues involved in cross-cultural 
comparison. Following are more concrete methods, including chap- 
ters on sampling, carrying out fieldwork, problems of translation, and 
problems of using observations in the field. 

CONTENTS: [ntroduction / 1. Making Inferences from Cross-Cultural Data 
Y.H. POORTINGA & R.S. MALPASS / 2. Strategies for Design and Analysis 
R.S MALPASS & Y.H POORTINGA / 3 Sampling and Surveying W.J. 
LONNER & J W. BERRY / 4. Fieldwork ın Cross-Cultural Psychology R.L 
MUNROE & R.H. MUNROE / 5 The Wording and Translation of Research 
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BLACK CHILDREN 


Social, Educational, and Parental Environments 


edited by HARRIETTE P. McADOO, Howard University 
& JOHN L. McADOO, University of Maryland 


Experiences and situations unique to Black children and their parents are the focus 
of this comprehensive collection of current empirical research. “Afro-American 
children develop a duality for their existence,” the editors emphasize. “To be fuliy 
functional, they must develop the skills to do well simultaneously in two differant 
cultures, both Black and non-Black.” This volurne explores the meaning of this 
duality in four distinct environments: socioeconomic, educational, parental, end 
internal. The complex resulting picture explodes many of the myths that surround 
Black childhood development. For example, although it is generally assumed tat 
the harsh socioeconomic realities faced by most Black children reduce their sense of 
self-worth, the studies in this collection show that Black children have about the 
same distribution of self-esteem as other children, only deriving their self-esteem 
from different sources. 


The findings in this study confirm the contributors’ two fundamental aspumpticns 
first, despite the economic mobility of some Blacks, most Black children live in an 
environment that threatens their physical existence; and second, much of the child 
development research and literature has viewed Black children negatively. Black 
Children, waich is largely an outgrowth of meetings of the Empirical Conference of 
Black Psychology held over the last nine years, will interest researchers and practi- 
tioners in several different fields, including Black studies, family studies, education 
and child psycho'ogy and development. 


CONTENTS. Preface H P McADOO & JL McADOO//1. Theoretical Frameworks 1 Dur 
Destiny Authors of a Scientific Revolution N. AKBAR/2 Black Child Socialization’ A Con: ep- 
tual Framework A.W. BOYKIN & F D. TOMS; 3 Developmental Imperatives of Secial Ecoio- 
mies, Lessons Learned from Black Children B.G. HOLLIDAY // Il. Social Economic 
Environments ‘/ 4. The Sea Is So Wide and My Boat Is So Small Problems Facing Blac’. 
Children Today M W EDELMAN // IIT. Educational Environments, /5 Racial Varictionsiu 
Achievement Prediction’ The School as a Conduit for Macrostructural Cultural Tension M B 
SPENCER ‘6 Black Parental Values and Expectations of Children’s Occupational and Educe- 
tional Sucecss: Theoretical Implications J SCANZONI / 7, Empowering Black Craldren's 
Educational Environments J. COMER / 8 Reexamining the Achievement Central Tende ny 
Sex Differences within Race and Race Differences within Sex B.R HARE /’ IV. Parental 
Environments Racial Socialization // 9. Racial Soctalization of Young Black Children M F 
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among Black Children A.O. HARRISON / 11 A Psychoeducational Perapective on B'ech 
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Diversity and the End of F 
Mass Communication iN 
by CLINT C. WILSON II & FELIX GUTIERREZ, “ 
both in the School of Journalism, 
Uneecrsiry of Southern California 


This clear and concise account chronicles the evolving relationship 
between the American mass media and four major non-European 
minorities: Asians, Blacks, Latinos, and Native Americans. The 
authors detail how historically the media have moidei the public’s 
perception of these groups around certain popular stereotypes whi e 
at the same time offering homogenized forms of entertainment or 
news geared toward the mass market. But as Wilson and Gutierrez 
note, corporate advertisers, the media's “not-so-silent partners,” are 
employing sophisticated new technologies. They are now engaged in 
ethnically targeted promotion campaigns that are, in effect, pro 
foundly altering tne media. Not only are minorities becoming more 
visible on major networks, in major films, and in the major presses, 
but minor:ty-controlled media are also flourishing. “The media are no 
longer mass media,” the authors contend, “but segmented media.” 


Minorities cnd Media examines the implications of this new diver- 
sity both for minority activists seeking further access ar.d change and 
for the broacer “society in which people may be integrated in terms of 
the products they consume, but do not share a common culture based 
on the conter.t of the entertainment or news media they use.” A trench- 
ant, carefully documented analysis, this work will serve as a valua- 
ble supplement ın courses concerned with the mass med a, minorities, 
and ethnic svudies i 
CONTENTS Preface; I Introduction ; 1 Racial Diversity in a Land of 
Immigrants. 2 Communication Media in a Racially Diverse Society ~ I, 
Entertainment Media Portrayals /; 3 From the Live Stage to World War II 4 
4 Televigion ind the Movies after World War H ;, HI. Non-Entertainment “> 
Media Portrayals; 5. Advertising The Media’s Not-So-Silent Partner/6 The 
Press Minorities In and Out of the News IV. The Triple Threat of Minority 
Media Activism /; 7 Access. Minority Training and Emplovmentinthe Med a 

, 8 Alternatives The Deep Roots of Minority Media '9 Advocacy‘ V Coneclu- 
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PRIVATE INTEREST GOVERNMENT 


Beyond Market and State 


edited by WOLFGANG STREECK, 
International Institute of Management, Berlin 
& PHILIPPE C. SCHMITTER, 
Jetituto Unen raitario Europo, Florence 


This book suggests the development of private interest governments as a viabie 
policy alternative for the future. The essays included challenge both market liberal- 
ism and state interventionism as modes of democratic government, and raise tre 
question of whether certain public policy responsibilities should transfer from the 
state to interest associat.ons in specific policy areas or economie sectors. 


Ten Western 1idustrialized countries are analyzed on subjects ranging frem adver- 
tising self-regulation to private accountancy regulation, and the British voluntary 
sector. Four eemparative papers look at corporatist arrangements in the governance 
of the dairy irdustry. These studies offer material for future cross-national com- 
parisons on impreving social and institutional conditions for private interest 
government. 


The contributcrs include political scientists, political sociologists, and organization 
researchers ani theorists who examine such questions as the theory of intercst assoc- 
ability, the analysis of public policy problems, and the “corpcratist paracigm.” 


The result is a new, interdisciplinary look at corporatism and modern democracy 
that will interest studens and researchers in political science, publie policy, and 
sociology 
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Contribution of Interest Governance to Social Order W STREECK & PC SCHMITTER: 2 
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PREFACE 


Elections to federal office are central to our constitutional form of government, 
and money has become central to those elections. Campaign finance regulation is 
therefore an important issue of political and social science. 

While agreement can easily be reached on the foregoing propositions, it is 
exceedingly difficult to find consensus on any other aspect of the subject. Some 
argue on constitutional and policy grounds that the government should not regulate 
campaign finance at all, or should only prohibit grossly antidemocratic behavior 
such as bribery. Others argue that broad campaign finance regulation is necessary 
to protect the electoral system from actual and apparent corruption and to restore 
the electorate’s confidence in the integrity of elected officials. Supporters of 
campaign finance regulation often differ widely, however, on the appropriate 
means for'achieving objectives they hold in common. 

The debate about campaign finance regulation is not conducted solely at lofty 
legal and political science levels. The issue is redolent of realpolitik. Incumbent 
officeholders consider the crucial effect of legislative changes on their relative 
strength vis-a-vis challengers. Democrats and Republicans consider how regulatory 
changes might affect their relative strength. Party officials worry about the 
distribution of power between them and the party’s candidates. Interest groups 
worry about access to officeholders. Business worries about labor and vice versa. 

The debate about campaign finance regulation is dominated by legal considera- 
tions as well. The First Amendment, of course, protects freedom of speech and 
association from unjustified governmental intrusion. This protection has its most 
vital application in the context of federal elections, but all campaign finance 
regulation affects speech and association in federal campaigns. This produces an 
inexorable tension between First Amendment values and campaign finance 
regulations, which the courts have not been successful in resolving in a consistent 
manner. | 

This volume presents articles on campaign finance regulation by a distinguished 
and diverse group of authors. They include practicing politicians, a lobbyist, a 
judge, an academic, a journalist, and lawyers who practice in the field. The authors 
attack the issues at all levels—theoretical, practical, and legal—-and from widely 
disparate, perspectives. 

The first article is by David Adamany, now the chancellor of Wayne State 
University, who has published widely on the subject of campaign finance. His 
article, entitled “The New Faces of American Politics,” analyzes the impact of 
campaign finance regulation on American politics and, in particular, on the major 
parties and political action committees (PACs). Mr. Adamany finds that American 
politics have become more professionalized, bureaucratized, centralized, and 
nationalized and that financial constituencies have gained strength at the expense of 
voting constituencies. Mr. Adamany attributes these changes to factors other than 
campaign finance laws, however. His fact-filled article sets the stage for the ensuing 
articles. . 
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The volume next presents two articles that cogently state the case against 
campaign finance regulation. In “Political Financing and the Constitution,” Judge 
Ralph K. Winter concludes, principally on constitutional grounds, that there is no 
compelling justification for regulating the use of money in federal campaigns and, 
accordingly, that most such regulation violates the First Amendment. Judge 
Winter, currently a member of the United States Court of Appeals for the Second 
Circuit, has been an articulate critic of campaign finance regulation both as a law 
professor at Yale and as a lawyer in landmark campaign finance cases. 

Stephen Harder complements Judge Winter’s approach in his article, “Political 
Finance in the Liberal Republic: Representation, Equality, and Deregulation.” Mr. 
Harder is a former political science student and is now a practicing lawyer. He 
argues, principally from a policy perspective, that the private market for political 
finance, left unregulated, should consistently deny any group the market power 
necessary to influence either elections or legislators significantly. 

The volume next presents a series of articles that take issue with the viewpoints 
expressed by Judge Winter and Mr. Harder. The first four argue forcefully that 
additional campaign finance reform legislation is needed to cure current abuses, 
including the rise of PACs, and.to protect the body politic. 

In an article entitled “Should There Be Public Financing of Congressional 
Campaigns?” Senator Charles McC. Mathias recounts disturbing trends in the use 
of money in elections, based on his experience in the Senate. These observations 
lead him to advocate the adoption of public financing for congressional elections as 
“a workable solution to these problems. 

Former Congressman Richard Bolling, a member of Cais from 1949 until 
1982, shares many of the concerns expressed by Senator Mathias. Congressman 
Bolling concludes that special interest money, in the form of contributions, 
honoraria, and lobbying efforts, threatens to destroy Congress. He proposes limits 
on PAC contributions and a radically different form of public financing that would 
be given to the opponent of a PAC beneficiary in amounts equal to the PAC’s 
contribution. 

The president of Common Cause, Fred Wertheimer, next recommends a 
comprehensive package of legislative reforms that he believes are necessary to cure 
shortcomings in the current laws. His article, “Campaign Finance Reform: The 
Unfinished Agenda,” focuses on means to control PAC contributions, provide 
alternative public funding through tax credits or other mechanisms, and curb 
abuses relating to independent expenditures and soft money. 

-Two other authors, former Congressman Jonathan Bingham and Lloyd N. 
Cutler, agree that additional campaign finance reform measures are necessary. 
They question, however, the efficacy of legislative solutions such as those endorsed 
by Senator Mathias, Congressman Bolling, and Mr. Wertheimer. 

Congressman Bingham proposes an amendment to the Constitution to increase 
Congress’s power to regulate federal election campaigns, notwithstanding the First 
Amendment. His article, entitled “Democracy or Plutocracy?” argues that a 
constitutional amendment is needed because Supreme Court decisions too 
narrowly confine Congress’s power to curb campaign finance abuses. Congressman 
Bingham does not believe public financing for congressional elections is a practical 
solution. 
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Mr. Cutler, who served as counsel to President Carter and has been involved as a 
lawyer in several significant campaign finance cases, takes a different tack. In his 
article, entitled “Can the Parties Regulate Campaign Financing?” Mr. Cutler argues 
that the parties have the legal power to bind their candidates to comply with 
comprehensive campaign finance rules, including expenditure limits that Congress 
cannot constitutionally impose. His article sketches a model set of party rules on 
this subject. 

Michael S. Berman’s article, “Living with the FECA: Confessions of a Sometime 
Campaign Treasurer,” provides a counterpoint to the views of those who advocate 
increased ‘regulation. From his vantage point as treasurer in the 1984 Mondale 
campaign ‘and his experience in other campaigns, Mr. Berman pinpoints numerous 
deficiencies in the current regulatory scheme and the onerous burdens it imposes. 
These observations lead Mr. Berman to question the overall efficacy of those laws, 
notwithstanding his endorsement of their objectives. 

William C. Oldaker addresses another issue: the performance of the Federal 
Election Commission i in fulfilling its regulatory responsibilities. Mr. Oldaker served 
as general. counsel of the commission. In his article, entitled “Of Philosophers, 
Foxes, and Finances: Can the Federal Election Commission Ever Do an Adequate 
Job?” he identifies weaknesses inherent in the commission’s structure and defi- 
ciencies in|the commission’s performance of its enforcement responsibilities. 

Newton N. Minow and Lee M. Mitchell contribute their insights on an issue that 
is intertwined with that of campaign finance regulation—the role of television in 
federal election campaigns. Mr. Minow was chairman of the Federal Communica- 
tions Commission and is nowa lawyer in private practice. Mr. Mitchell is president 
of The Field Corporation. Their article, “Putting on the Candidates: The Use of 
Television: in Presidential Elections,” makes several concrete suggestions for 
changes that would improve the way candidates use television in campaigns. 

Finally, Michael Barone, a journalist for the Washington Post, contributes his 
overview of the state of campaign finance regulation in. an article entitled 
“Campaign Finance: The System We Have.” He comments on the patchwork, or 
custom-crafted, quality of the regulatory landscape and how such custom crafting 
inevitably ‘leaves the job unfinished. Mr. Barone cites the phenomenon of soft 
money as an example of a problem that should have been and was thought to have 
been resolved by current law. 

As these fine articles demonstrate, campaign finance regulation is a difficult 
public policy issue. It provokes strong and conflicting views. Answers that can 
command a consensus are elusive. These articles will help to inform the ongoing 
public debate. 


i LLOYD N. CUTLER 
i ROGER M. WITTEN 
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The New Faces of 
American Politics 


By DAVID ADAMANY 


ABSTRACT: Dramatic changes have occurred in American politics and 
campaign finance during the past decade. Many attribute these changes to ` 
the Federal Election Campaign Act, but modern campaign and fund- 
raising technology have played a larger role. Together, they may have 
strengthened national political parties, but they have even more dramati- 
cally strengthened political action committees. Politics has also become 
more professionalized, bureaucratized, centralized, and nationalized. The 
financial constituency of politics has become more influential; the voting 
constituency has become increasingly removed from all aspects of 
politics—except casting ballots—that influence the outcomes of elections 
and shape national policy. These developments challenge deeply rooted 
beliefs about the preeminent role of voters in controlling democratic 
elections and government. 


David Adamany is a graduate of Harvard College and the Harvard Law School. He also 
holds M.S. and Ph.D. degrees in political science from the University of Wisconsin, 
Madison, where he served as professor of political science. He 1s now president and professor 
of law and political science at Wayne State University. Adamany has had extensive 
experience in public affairs as a member of the Wisconsin Public Service Commission, 
chairman of the Wisconsin State Elections Board, and other posts. He is the author of many 
articles and books on constitutional law, the judicial process. American politics, and 
campaign finance. 
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INCE the enactment of the Federal 
Election Campaign Act (FECA) of 
1971,’ many observers have sighted dra- 
matic shifts in political power, influence, 
advantage, and access. Some have attrib- 
uted these changes to campaign finance 
laws and:current methods of financing 
politics. - 

Political parties have been weakened 
or strengthened in the new world of 
political money, depending on one’s 
perspective. Political action committees 
(PACs) have become stronger and influ- 
ential. Broader citizen participation in 
politics has been stimulated. The large 
contributors of yore have disappeared. 
A new class of money brokers who can 
raise many contributions in sums of 
$1000 or $5000 has emerged. Finally, 
politics has become more centralized, 
nationalized, and bureaucratized—or 
so it is said. 


ı THE CONDITION OF 
' POLITICAL PARTIES 


An early criticism of the FECA was 
its purported hostility to political par- 
ties. This criticism was part of a broader 
commentary that American political 
parties were in precipitous decline.’ 


1, Federal Ejection Campaign Act of 1971, 
Pub L. No. 92-225, 86 Stat. 3 (1972); Revenue Act 
of 1971, Pub. L. No 92-178, 85 Stat. 497, as 
amended, 87 Stat. 138 (1973); Federal Election 
Campaign Act Amendments of 1974, Pub. L. No. 
93-443, 88 Stat. 1263; Federal Election Campaign 
Act Amendments of 1976, Pub. L. No. 94-283, 90 
Stat. 475; and Federal Election Campaign Act 
Amendments of 1979, Pub. L. No. 96-187, 93 Stat. 
1339. 

2. See, for instance, William J. Crotty and 
Gary C. Jacobson, American Parties in Decime 
(Boston: Little, Brown, 1980); Jeane J. Kirk- 
patrick, Dismantling the Parties (Washington, 
DC: American Enterprise Institute, 1978); Austin 
Ranney, “Political Parties: Reform and Decline,” 
in The New Amertcan Political System, ed. 
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Second thoughts and changes in the law 
have produced’ a substantially revised 
view. The most exuberant is surely Xan- 
dra Kayden’s: “The biggest winner under 
the new rules are the two major political 
parties.” A more cautious second 
thought has been expressed by Michael 
Malbin: “For the most part, the [FECA] 
has neither helped nor hurt the parties; it 
has simply stayed out of their way.” 

In my view, the FECA was never as 
hostile to political parties as its critics 
suggested.” Furthermore, the 1979 amend- 
ments to the act expanded the role of 
political parties in campaign finance. 
From the outset, political parties 
received favorable treatment by the 
FECA’s contribution and expenditure 
limits. For example, they may receive 
$20,000 contributions annually from 
individuals while nonparty committees 
may receive only $5000. 

Similarly, parties may make substan- 
tially greater contributions to candidates 
than the $1000 allowed to individuals 
and $5000 permitted for nonparty com- 
mittees. Under complex rules, national 
party and congressional campaign com- 
mittees can each contribute $5000 to 
House candidates in both the primary 


Anthony King (Washington, DC: American Enter- 
prise Institute, 1979), pp. 213-48. 

3. Xandra Kayden, “Effects of the Present 
System of Campaign Financing on Special Inter- 
est Groups” (Paper delivered at the Conference on 
Presidential Primaries, Gerald R. Ford Library, 
University of Michigan, Ann Arbor, MI, 24-26 
Apr. 1985), p. 2. 

4. Michael Malbin, “What Should Be Done 
about Independent Campaign Expenditures?” 
Regulation, 6:41, 45 (1982). 

5. David Adamany, “Political Finance and 
the American Political Parties,” Hastings Consti- 
tutional Law Quarterly, 10:463, 525-30, 562-65 
(Spring 1983); idem, “Financing Political Parties 
in the United States,” in Parties and Democracy m 
Britain and America, ed. Vernon Bogdanor (New 
York: Praeger, 1984), pp. 153, 169-74, 178-79. 
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and the general election, for a total of 
$20,000. State party committees and 
their local units can each add $5000 in 
each election. Under a 1981 Supreme 
Court decision, the national party can 
act as an agent for the state party, thus 
allowing the national party—which may 
have greater resources—to spend the 
full $20,000. Both national and state 
political parties can also collaborate 
with candidates to spend—as what are 
called coordinated expenditures—up to 
$20,200 in 1984 dollars; the figure is 
indexed for inflation. 

In Senate campaigns, national par- 
ties can give an aggregate of $17,500 
while state party committees and their 
local units can contribute $10,000— 
$5000 in both the primary and general 
elections. Vastly more important are the 
coordinated spending provisions in 
Senate contests: national party com- 
mittees can contribute the greater of 
$20,000 or $.02 per person of voting age 
within the state, and these limits are 
adjusted for inflation. State and local 
committees can spend similar amounts, 
and the national party can again act as 
an agent for them. In 1984, coordinated 
expenditure limits ranged from $40,400 
in the smallest states to $752,409 in 
California. These amounts are doubled 
when both the national and state par- 
ties—or the national parties acting as 
state party agents—spend up to the 
limit. 

Public financing of presidential cam- 
paigns was initially controversial because 
it appeared to exclude parties from their 
traditional role. But each national party 
can make coordinated expenditures of 
$.02 per voting-age person, adjusted for 
inflation. These came to $6.9 million in 
1984. The parties may also help candi- 
dates raise amounts equal to 20 percent 
of their expenditure limit, to pay fund- 


~~ 


raising costs, and whatever additional 
private funds are necessary to comply 
with the FECA. Since the FECA excludes 
all contributions from individuals and 
nonparty committees to publicly funded 
presidential candidates in the general 
election, the parties have become special 
players in presidential campaigns. 

The 1979 amendments to the FECA 
opened another broad avenue for party 
expenditures. State and local party 
committees are permitted to spend 
unlimited amounts for grass-roots activ- 
ity on behalf of both congressional and 
presidential candidates.-In addition, 
they can spend unlimited amounts for 
registration and get-out-the-vote activ- 
ities on behalf of presidential candi- 
dates; parties may make unlimited 
expenditures for party-building and 
voter-mobilization activities that do not 
directly advocate the election of federal 
candidates. Such funds—called soft 
money—surely have a strong, favorable 
impact on party candidates by strength- 
ening overall party efforts and getting 
committed partisans to the polls. 

The usefulness of state and local 
party activities under the 1979 amend- 
ments and of their soft-money cam- 
paigning is evidenced by the sums spent 
and by the vigor with which national 
party leaders have urged contributors to 
channel money to state and local parties 
for these purposes. In 1980, Republican 
state and local party committees appar- 
ently spent $15 million for these activ- 
ities, while Democratic groups spent 
only $4 million. Preliminary estimates 
for 1984 suggest that Republicans raised 
about $10.6 million while Democrats 
amassed either $9.4 million or $5 mil- 
lion, depending on whether one credits 

6. Herbert E. Alexander, Financing the 1980 


Election (Lexington, MA: Lexington Books, 
1983), pp. 113-14. 
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official Democratic National Commit- 
tee reports or the private estimates of 
campaign officials. 

It has also been suggested that public 
funding of presidential prenomination 
campaigns has weakened the role of 
party leaders and organizations, by 
removing their candidates’ financial reli- 
ance on them. Prenomination public 
funding is awarded under complex rules 
that provide for governmental matching 
of individual contributions up to $250. 
The FECA does not bar party leaders or 
party organizations from raising or con- 
tributing funds to candidates during the 
prenomination campaigns. Indeed, the 
matching-fund provision might make 
party activists more important, since 
each candidate must seek a broad base 
of small ‘contributions and the party 
leadership is presumably already orga- 
nized for such fund-raising. In any case, 
party organizations themselves—except 
for a few traditional political machines, 
such as those in Chicago or Pittsburgh— 
have not generally been deeply involved 
in prenomination campaigns in the post- 
World War H era. 

A somewhat more plausible complaint 
might be that the public funding provi- 
sions have encouraged states to adopt 
the primary system of selecting national 
convention delegates, thus shifting influ- 
ence from party leaders and activists to 
voters at large. It is doubtful whether 
there is much public sympathy for this 
complaint. In any case, the trend toward 
primaries was already very strong before 
the advent of public financing.® 


7. Herbert E. Alexander, “American Presiden- 
tial Elections since Public Funding, 1976-1984” 
(Paper delivered at the Twelfth World Congress of 
the International Political Science Association, 
Paris, France, 15-20 July 1985, revised Mar. 
1985), pp. 29-31. 

8. A majority of the delegates to the national 
conventions of both major political parties were 
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One additional aspect of the FECA 
bears strongly and favorably on politi- 
cal parties: the public funding of national 
nominating conventions. In 1984 the 
FECA allowed each party $8.1 million, 
asum that is adjusted for inflation. This 
grant reduces reliance on private con- 
tributors and allows parties to use their 
campaign funds for direct political 
action, which strengthens their ability to 
engage in campaign activities that 
strengthen their links to both the elec- 
torate and the party’s candidates. 

Perhaps the proof of the FECA’s 
impact on parties is in their spending. 
Table 1 shows the net disbursements of 
national, state, and local party com- 
mittees that are required to report to the 
Federal Election Commission. Many 
state and local parties do not report, and 
soft-money activities that benefit nation- 
al campaigns are not included. 

The increase in party spending from 
$112.8 million to $384.1 million in eight 
years easily outdistances increases in the 
consumer price index, which increased 
by 59 percent from 1978 through June 
1984, and in congressional campaign 
receipts, which increased by 100 per- 
cent.’ The political parties’ finances 
appear, indeed, to signal their robust 
good health. 

If parties have grown financially 
stronger, however, it appears largely 
unrelated to the FECA. The central fact 
of party finance is new technology, 
especially mass-mail appeals. The Repub- 
licans especially have become masters of 


already being elected in primaries in 1972, before 
the public financing provisions of the FECA took 
effect in 1976 See Ranney, “Political Parties 
Reform and Decline,” p. 218 

9. Reports of receipts and expenditures by 
political parties, candidates, and political action 
committees throughout this article are derived 
from standard reports by the Federal Election 
Commission unless otherwise noted. 
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TABLE 1 
EXPENDITURES BY NATIONAL, STATE, AND LOCAL 
POLITICAL PARTY COMMITTEES, 1978-84 (Millions of dollars) 


1977-78 1979-80* 1981-82 1983-84 * 
Republicans 
Amount $86 9 $156.4 $213.9 $295.0 
Percentage 76.2% 83.4% 84.2% 76.8% 
Democrats 
Amount $26.9 $31.2 $40.0 $89.1t ($76.2)* 
Percentage 23.8% 16 6% 15.8% 23.2% 
Total $1128 $187.6 $253.9 $384.1 
Disparityt $59.0 $125.2 $173.9 $205.9 ($218,.8)* 
SOURCE “FEC Reports Democrats Narrowed the Financial! Gap in 1984 Party Activity” 


{Prass release, Federal Election Commission, 7 May 1985). 
*Omits party expendiiures of federal subsidies for the operation of party conventions. 


t includes $12.9 million of loan repayments. 


+Excludes Democratic loan repayments from Democratic expenditure totals. 


modern fund-raising technology. The 
Republican National Committee reported 
that in 1984 it received $1.6 million in 
contributions from 920,000 contributors 
whose average gift was $37.50.'° Demo- 
cratic fund-raising lags well behind, 
because Democratic incumbency in the 
White House and Congress until 1980 
sapped the Democratic national party’s 
determination to employ new fund-rais- 
ing techniques. In 1981, the Democratic 
national party’s contributor list num- 
bered only 25,000, and the party had 
raised only $2.5 million—of its $15.1 
million total—from direct mail.’’ In 
1984, the Democrats claimed about 
550,000 direct-mail donors.” 


10. Republican Naticnal Committee, 1984 
Chairman's Report: Leadership That’s Working 
(Washington, DC: Republican National Commit- 
tee, n.d), p. 8. 

11. David Adamany, “Political Parties in the 
1980s,” in Money and Politics ın the United 
States, ed. Michael Malbin (Chatham, NJ: Chat- 
ham House, 1984), pp. 70, 77-78. i 

12. Democratic National Committee, The 
Democratic National Commuttee, 1981-1985: Build- 
ing for the Future (Washington, DC: Democratic 
National Committee, 1984), p. 30. 


The emphasis on small gifts has not, 
of course, precluded either party from 
seeking financial support in larger 
sums." Both parties have a wide array 
of donor groups, such as the President’s 
Club, for the Republicans, and the Busi- 
ness Council, for the Democrats. 

The dramatic increase in the financial 
prowess of political parties has been 
highly uneven, however. The Repub- 
licans have moved toward financial 
strength in giant steps; the Democrats 
only by half paces. Table 1 shows that 
Republican Party committees outspent 
their Democratic foes by margins of 
between three to one and four to one in 
the four elections listed., The dollar 
margin of Republican Party spending 
may be an even better measure of GOP 
dominance. The Republicans outspent 
the Democrats by $59 million in 1978; 
the GOP spending advantage rose to 
$218.8 million in 1984, omitting loans 
from the Democratic total. 

Table 2 shows that parties have also 
been active in funding congressional 


13. Adamany, “Political Parties in the 1980s,” 
pp. 76-78. 


NEW FACES OF AMERICAN POLITICS 17 


l TABLE 2 
' DIRECT PARTY FINANCIAL SUPPORT FOR N 
CONGRESSIONAL CANDIDATES (Millions of dollars) 
1980 1982 1984 
Democrats 
House 
Party support* $1.3 $1.7 $31 
-Percentage of totalt 21% 1.9% 31% 
Senate 
Party support* $16 $29 $4.7 
Percentage of totalt 3.9% 46% 6.5% 
Republicans À 
House 
Party support* $6.7 $99 $10.5 
Percentage of totalt 94% 10 7% 11 7% 
Senate ' 
Party support* $6 1 $93 $7.5 
Percentage of total? 15.1% 14,9% 8 8% 





ere 


SOURCES: For 1980, “FEC Releases Fina! Statistics on 1979-80 Congressional Races” (press 
release, Federal Election Commission, 7 Mar 1982), for 1982, “FEC Releases Data on 1981-82 
Congressional Spending” (press release, Federal Election Commission, 2 May 1983); for 1984, 
“FEC Releases Report on 1984 Congressional Races” (press release, Federal Election Commission, 





16 May 1985). 
NOTE. General election candidates only. 


*Direct party contributions to candidates plus coordinated party expenditures to advocate their 


election 


tPercentage of the sum of total candidate expenditures plus party expenditures to advocate 


the candidates’ election 

candidates. On the other hand, the per- 
centage of campaign support provided 
directly by political parties is still 
smaller than the portion provided by 
individuals or PACs." 

Beyond direct financial support is a 
wide array of other party activities. 
Republicans have recruited candidates, 
provided extensive training for candi- 


dates and. their campaign staffs, devel-. 


oped media spots and news releases, 
supplied research on issues, fielded staff 
advisers and political consultants, and 
assisted through an impressive variety 
of other imaginative campaign efforts.” 


14. Gary C. Jacobson, “Money in the 1980 
and 1982 Congressional Elections,”in Money and 
Politics in' the United States, ed. Malbin, 
pp. 38, 39. 

15. Adamany, “Political Parties in the 1980s,” 
pp. 78-85, 97-101. 


| 


The Republican National Committee 
has reported that in 1984 it employed 
direct mail, door-to-door, canvassing, 
and telephone contact to enroll 4 million 
new Republican voters and to reach 15 
million households by telephone to get. 
out the vote; it brought the GOP mes- 
sage to 10 million households by mail 
and 4.5 million by door-to-door can- 
vassing. In addition, national Repub- 
lican committees purchased institutional 
or generic advertising on behalf of the 
Republican cause costing $11.8 million. 
An additional $850,000 was spent for 
advertising in conjunction with state and 
local party units. Republicans staffed 
eight regional offices that gave technical 
assistance to party organizations and 
candidates,“ 


16. Republican National Committee, 1984 
Chairman's Report, pp. 6, 12, 16, 18, 20. 
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Democratic national party activity 
has tended to follow the pattern of 
Republican efforts, but on a much 
smaller scale.” After losing the presi- 
dency and the Senate, the Democrats 
made substantial new efforts to expand 
their contributor base and their finan- 
cial resources. They also made renewed 
efforts to build up their party organiza- 
tion and to assist candidates. Training 
programs for candidates and campaign 
managers reached about 5000 Demo- 
crats between 1981 and 1984. The Demo- 
cratic National Committee has also spon- 
sored generic advertising critical of the 
Republican administration. There were 
Democratic efforts to identify and 
register voters, but they were hampered 
in 1984 by a shortage of early money.”* 

Extensive appraisals of state and 
local party organizations also showed 
little decline in overall vitality from the 
1960s to 1980.’ The number of state 
party organizations with professional 
staff increased, forexample. So did state 
party fund-raising. At the local level, 
basic party structures appeared intact. 
Moreover, local parties reported con- 
siderable activity in recruiting candi- 
dates, circulating literature, advertising, 
getting out the vote, and other tradi- 
tional campaign efforts.” Local party 
structures and activities showed no 
decline, and perhaps slight improve- 
ment, between 1980 and 1984, despite 
the rush of both parties at the national 


17. Adamany, “Political Parties in the 1980s,” 
pp. 85-93, 96-101. 

18 Democratic National Committee, Demo- 
cratic National Committee, 1981-1985, p 34; 
Thomas B Edsall, “Flush with Cash, GOP Looks 
to High-Tech Races in 1986,” Washington Post, 8 
May 1985. 

19. Cornelius P. Cotter et al., Party Organiza- 
tions in American Politics (New York: Praeger, 
1984), chaps. 2, 3. 

20. Ibid., p. 45. 


level toward centralized party opera- 
tions and technology.”" 

In short, it is not evident that the 
FECA has undermined political parties. 
Changing campaign technology has dra- 
matically altered the environment within 
which political parties operate. For their 
part, however, the parties have shown a 
capacity to employ new technologies to 
raise money, and they have found new 
roles to play in assisting candidates, 
promoting party issues, and mobilizing 
voters. American parties—never organi- 
zationally strong in the post-World War 
II period—are probably no weaker today 
than two decades ago. Moreover, some 
commentators believe they are more 
vigorous now, having adapted to sig- 
nificant changes in political technology 


_ and in society. In any case, their present 


weaknesses are not new, nor can their 
condition be easily connected to changes 
in campaign finance regulations. 


THE EMERGENCE OF PACs 


If the FECA has had relatively little 
effect on political parties, it has char- 
tered and stimulated PACs. The num- 
ber of PACs, their financial strength, 
and their role in campaigns have grown 
dramatically during the past decade. 

There have, in fact, been two dif- 
ferent factors in PAC growth. The 
FECA is one. Modern fund-raising tech- 
nology—especially mass-mail appeals— 
is the other. The impact of these factors 
has been very different for different 
kinds of PACs. 

The FECA is a charter for institu- 
tional, or connected, PACs. These are 


21. James L. Gibson et al., “Party Dynamics in 
the 1980s: Changes in County Party Organiza- 
tional Strength 1980-1984” (Paper delivered at the 
Annual Meeting of the Midwest Political Science 
Association, Chicago, IL, 17-20 Apr. 1985). 
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the PACs associated with corporations, 
labor unions, and other entities. In 1971, 
the FECA authorized such entities to 
use their own treasury funds to establish 
and administer, as well as to solicit 
funds for, “separate segregated funds”— 
that is, PACs. Most large unions and 
corporations, which held government 
contracts, were freed to create PACs 
when, in 1974, the FECA was amended 
to abolish the restriction that govern- 
ment contractors, including unions and 
corporations, could not form separate 
segregated political funds. One com- 
mentator has argued that these provi- 
sions of the FECA added legitimacy to 
corporate political participation, which 
had become suspect both to the public 
and to corporate leaders in the after- 
math of Watergate-related convictions 
of corporations and their officers.” 

The FECA specifies complex proce- 
dures for connected PACs to raise 
money. While these rules do not pro- 
hibit connected PACs from soliciting 
the general public, this is rarely done. 
Instead, connected PACs raise money 
from members of labor unions, manage- 
ment personnel of corporations, or 
other people formally associated with 
the parent entity. 

By contrast, public appeals are the 
principal vehicle for fund-raising by 
nonconnected, or independent, PACs. 
They were legally free to operate even in 
the absence of the FECA, although the 
applicable limits, on their contributions 
to candidates were different. The critical 
factor in the development of indepen- 
dent PACs was not the FECA, as it was 


22. Edwin M. Epstein, “Business and Labor 
under the Federal Election Campaign Act of 
1971,” in Parties, Interest Groups, and Campaign 
Finance Laws, ed. Michael Malbin (Washington, 
DC: American Enterprise Institute, 1979), pp. 
107, 146-47. 
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for connected PACs, but rather the 
development of computer-based, mass- 
mail appeals for money. Their major 
charter for political action comes not 
from the FECA’s authorization to make 
campaign contributions, which always 
were legally authorized. Instead, it 
derives from the Supreme Court’s deci- 
sion that no restrictions can be imposed 
on PAC spending on behalf of a candi- 
date—even though they can be imposed 
on contributions—as long as those 
independent expenditures were not made 
in cooperation with the candidate.” 

Despite the difference between con- 
nected and nonconnected PACs, their 
fund-raising techniques and profiles are 
remarkably similar. All, except orga- 
nized-labor PACs, use direct-mail 
appeals more than any other fund-raising 
method. The next most preferred method 
is personal solicitation. For unions, the 
preference for these techniques is 
reversed.“ 

Although PACs can receive contri- 
butions of up to $5000, all PACs rely 
principally on small contributions. A 
1982 survey of 399 PACs showed that 
the average donation for all types of 
PACs was $100, ranging from $160 for 
corporate PACs to $14 for labor 
PACs.” Participation rates for individ- 
ual PACs vary widely; one study reports 
rates as low as 10 percent and as high as 
90 percent.” Several corporate studies 
indicate responses to fund appeals in the - 


23. Buckley v. Valeo, 424 U S. 1, 54-59 (1976); 
Federal Election Commission y National Conser- 
vative Political Action Committee, 53 U.S.L.W. 
4293 (1985). 

24. Larry Sabato, PAC Power (New York: 
W. W. Norton, 1984), p 54. 

25. Ibid., p. 59. 

26. Frank J. Sorauf, “Political Action Commit- 
tees in American Politics: An Overview,” in What 
Price PACs? (New York: Twentieth Century Fund, 
1983), pp. 28, 70. 
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30 percent range.” Institutional PACs 
of all kinds report participation rates of 
25 to 32 percent, but nonconnected 
PACs, which engage in large-scale mass- 
mail appeals, have received support from 
only about 3 percent of those solicited.” 

The dramatic surge of PAC power is 
demonstrated on one dimension by the 
gross characteristics of the PAC world. 
Table 3 shows that the number of PACs 
increased from 608 in 1974 to 4009 by 
the end of 1984. Table 4 reports an 1162 
percent increase in PAC disbursements 
during the same decade, from $21 mil- 
lion to $265 million. Reported PAC 
disbursements do not include expendi- 
tures from treasury funds by unions and 
corporations to operate and administer 
their PACs; in 1980, Herbert Alexander 
estimated these expenditures at $30 
million.” : 

A different dimension of PAC growth 
is political contributions and activity. 
Table 5 shows that total PAC contribu- 
tions to general election candidates 
increased from $8.5 million in 1972 to 
$102.3 million in 1984 and from 13.7 
percent of total general election candi- 
date receipts to 28.9 percent. These 
contribution figures do not include 
independent expenditures. In 1983-84, 
$23.4'million was spent independently, 
with PACs making more than 90 per- 
cent of those expenditures. The contri- 
bution figures also do not include 
communication costs by unions and 
corporations advocating the election or 
defeat of candidates; very preliminary 
estimates by the staff of the Federal 
Election Commission in May 1985 set 
these expenditures at $4.4 million. 


27. Ibid., p. 70. 

28. Sabato, PAC Power, p. 59. 

29. Alexander, Financing the 1980 Elec- 
tion, p. 131. 


Finally, political contributions do not 
reveal the large sums spent for non- 
partisan registration and get-out-the- 
vote drives or for political education 
materials that do not explicitly endorse 
or oppose candidates. 

The PAC share of total contributions 
tends to understate the full impact of 
PAC support for candidates. Although 
the pattern of PAC contributions is 
enormously complex, it is clear that 
PACs generally support safe incumbents 
and that, in hotly contested races pitting 
a promising challenger against an incum- 
bent or in districts where there is no 
incumbent, PACs generally support can- 
didates whose party or ideology they 
share.” Hence, Frank Sorauf has shown 
that between 60 and 68 percent of PAC 
contributions in House races went to 
incumbents in the 1978, 1980, and 1982 
elections. Between 48 and 64 percent of 
PAC gifts in Senate campaigns also 
went to incumbents.” This pattern 
repeats itself in 1984, when incumbent 
senators received 62.9 percent of the 
PAC contributions to general election 
candidates, while incumbent members 
of the House received 67.6 percent of the 
PAC general election gifts. 

Consequently, the share of incum- 
bents’ contributions derived from PACs 
is very high. While PACs accounted for 
18.8 percent of the receipts of Senate 
general election candidates, they were 
the sources of 28.9 percent of the 
receipts of Democratic incumbents and 
21.6 percent of the funds of Republican 
incumbents. These patterns are even 
more pronounced in the House. In 1984, 
PAC funds constituted 36:5 percent of 
all House general election contribu- 
tions. For incumbents, however, they 

30. Sabato, PAC Power, pp. 73-78 


31. Sorauf, “Political Action Committees in 
American Politics,” p. 45. 
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TABLE 3 
GROWTH OF POLITICAL ACTION COMMITTEES SINCE 1974 BY TYPE 











Type 1974 1976 1978 1980 1982 

Corporate ; 89 433 785 1206 1,469 1 

Labor 201 224 217 297 380 

Trade, membership, or health 318* 489* 453 576 649 

Nonconnected 162 374 723 

Cooperative 12 42 47 

Nonstock corporation 24 56 103 

Total 608 1,146 1,663 2,551 3,371 t 
SOURCE “FEC Says PACs Top 4,000 for 1984" (Release, Federal Election Commisslor 


Jan. 1985) 


NOTE Number of committees ts tallied as of 31 December of the years shown. 
*tncludes all categories of political action committees except corporate and union groups. 


accounted for 46 percent of Democratic 
and 37.4 percent of Republican cam- 
paign treasuries. The Democratic Study 
Group has reported that while 40 House 
incumbents received more than half 
their campaign funds from PACs in 
1976, in 1984, 166 House incumbents, or 
41 percent, did so.” Moreover, in House 
races, small individual contributions of 
under $200, which constituted 50 per- 
cent of the general election campaign 
funds in 1974, had slipped to 22 percent 
in 1984 and were greatly overshadowed 
by PACs, which accounted for 36 per- 
cent of all receipts.” 


A third dimension of PAC expansion - 


is the sharp difference in growth rates in 
various PAC sectors. The growth of 
corporate, association, and noncon- 
nected PACs has greatly reduced the 
preeminent role that labor played until 
the mid-1970s. Labor PACs accounted 
for more than half of all PAC disburse- 
ments in 1974, and they were just about 
a third of all PACs. (See Tables 3 and 4.) 


32, U.S., Congress, House, Democratic Study 
Group, “Troubling Trends in Election Financing 
. . . Grassroots Money Shrinks as PAC Money 
Grows” (Washington, DC: Democratic Study 
Group, 1985), p. 3. 

33. Ibid., p. 31. 


In 1984, they constituted less thai 
percent of the PACs and spent only 
percent of total PAC outlays. Non 
nected PACs, corporate PACs, 

association PACs all became large 
both numbers and dollars than u: 
PACs. In 1984, labor PACs made 
23,2 percent of contributions to ca 
dates, or $26.3 million, following 
porate PACs, with $38.9 million, 
association PACs, with $28.2 millic 
independent expenditures are inch 
with contributions, labor would be 
distanced also by nonconnected P/ 
At the same time, labor’s massive vi 
mobilization efforts are not reporte 
that labor’s role in American campa 
tends to be understated by these 1 
sures of political action. 

PACs will almost certainly cont 
to grow in numbers and resources. 
growth is likely to continue to be str 
est in the corporate sector, which 
already experienced the largest grc 
in numbers since 1974, is the sec 
largest source of PAC disbursem: 
and supplies more financial suppor 
candidates than any other sector. Stu 
show that PAC formation is most li 
in firms that are large, subject to ex 
sive governmental regulation, and ur 
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TABLE 5 
PAC CONTRIBUTIONS FOR GENERAL ELECTION CANDIDATES, 
1974-84 (Millions of dollars) 


Candidate 
receipts 
1972 $ 622 
1974 $ 739 
1976 $104.8 
1978 $158 2 
1980 $201.6 
1982 $302 2 
1984 $353.6 


PAC contributions 


PAC contribui 
as percentage 
candidate rece 





$ 85 13.7% 
$ 11.6 15.7% 
$ 20.5 196% 
$ 318 20 1% 
$ 51.9 25.7% 
$ 79.3 26 2% 
$102.3 28.9% 





SOURCES: For 1972, 1974, 1976,and 1978, Cantor, Political Action Committees: Their | 
uation and Growth and Their Implications, p. 74; for 1980, “FEC Releases Final PAC Repx 
for 1982, 1981 -82 PAC Giving up 51%"; for 1984, ‘‘PAC Support for incumbents.” 


iżed.™ Many of the nation’s largest firms 
do not yet have PACs. For example, 
more than 40 percent of the Fortune 500 
still did not have PACs on the eve of the 
1984 election year.” It is the largest 
firms—where there is still room for 
substantial PAC growth—-that make 
the largest corporate contributions. Cor- 
porate PACs on the various Fortune 
lists accounted for 75 percent of cor- 
porate PAC gifts in 1982, even though 
only about 34 percent of those corpora- 
tions had PACs and their PACs consti- 
tuted only 31 percent of all corporate 
PACs.” 

The growth of labor PACs may have 
reached a plateau. Nonconnected ideo- 
logical PACs have also shown signs of 
weakness because contributors have 


34 Gary J. Andres, “Business Involvement ın 
Campaign Finance: Factors Influencing the Deci- 
sion to Form a Corporate PAC,” PS, 18. 213, 
215-19 (Spring 1985); Marck F. Masters and 
Gerald D Keim, “Determinants of PAC Participa- 
tion among Large Corporations,” Journal of 
Politics, 47:1159-73 (Nov. 1985). 

35. Andres, “Business Involvement,” p 213; 
Masters and Keim, “Determinants of PAC Partici- 
pation,” p. 1163; Sabato, PAC Power, p. 164. 

36. Masters and Keim, “Determinants of PAC 
Participation,” p. 1168. 


been saturated with mass-mail app 
and because the costs of mass-mail fi 
raising have escalated dramatically. 


THE EXPANDING 
CONTRIBUTOR BASE 


As already indicated, a theme 
characterizes both the new conditio 
party politics and the emergence 
PACs is their foundation in a br 
base of small contributors. There is 
yet much information about these 
givers. Herbert Alexander has shi 
that from the first Eisenhower elec 
in 1952 until 1980, the percentag: 
Americans who have made polii 
contributions during presidential ¢ 
tion years varied only within a nar 
range of 8 to 13 percent.” It is estim: 
that participation in the national inc 
tax checkoff that provides public ft 
to subsidize presidential campaigns 
national party conventions has ge 
ally been between 32 and 35 percer 


37. Ronald Brownstein, “On Paper, Cons 
tive PACs Were Tigers in 1984—but Lock Ag 
National Journal, 29 June 1985, pp. 1504, 1! 

38 Alexander, Financing the 1980 Elec 
p 422 
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eligible’ taxpayers: PA dathes aay ae , 
_gésted that 38 percent of the ‘adult’. 
: population made contributions, includ: 


ing those, made via the checkoff, ins 
1980," On the other hand, only about — 
13.4 percent indicated .théy had. madé 
direct. contributions to. ‘candidates, par- 
ties, ór. PACs. 
funding appeals of.-parties and PACs 


raised the participation. level : ‘only, ` 


slightly above the long-term average. 
Among these: direct contributors, 7 


" percent gave to candidates, 7 percent to 


on 


population as a whole. 
participation’ is quite, ‘passive, they-do - 
provide ‘a` campaign finance. constitu- . 
' ericy that” has very, little economic class 


PACs, and 4 percentto political parties. 


. Only 3 percent gave through more than’ 


one of these channels. A separate study 


of -state-level campaign. ‘contributors — 
„ showed that most giving was to candi- . 
dates, followed by Parties, and then to 


issué groups—presumably Pee ee 


-nonpartisan groups. nS nE 


While the checkoff. greatly ee 


- participation in campaign funding, those 

„who contribute only:i in ‘this way are not ! 
‘ otherwise especially, politically a active or’ 
” concerned.’ ? They very closely resemble - 


the economic and social’ il profile of the. . 


bias. 


39, Kim Quaile Hill, “Taxpayer Sippor for 


_ the Presidential Election ı Campaign Fund,” Social , 
© Science Quarterly, 62:767-71 (Dec. 1981). 


` 40. RuthS. Jones‘ and’Warren E. Miller, 


“Financing ‘Campaigns: Macro Level Innovation 


and Micro’ Level Response,” Western Political 


Quarterly, 38:193 (June 1985). 


” 41. Ruth S. Jones and. Aas H “Hopkins, 
“State Campaign Fund Raising: Targets and 
Repent Journal of Politićs, 47: 427, 441, (May 
1985). ° 


‘pp. 195-99... A 

z 43. Ibid.; Hill, “Taxpayer. Suppor,” p. 710; 
David ‘Adamany, “The Failure of Tax Incentives 
for Political’ Giving,” Tax Notes, 73-5 (July. 1978). . 


ry 


‘tion at large.“ 


Hence, „iù 1980 the’ 


. While their. 


42. Jones nd Miller; “Firiancing Campaigns,” i 
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“By. contrast, organizational contrib- 
' utors—givers to candidates, parties, and 
“PACs=-tend to be better-educated and 
‘better off financially than the popula- 
` They: are’ more ideolog- 
ical; much more interested in politics, 
‘and vastly more _ active, in Benne 
affairs.. `. 

- Within the total group ‘of: organiza- 
önal contributors, howevér, there were 
important differences. Party- givers 


+ tended to be older atid firiancially more « 


.comfortable, while candidate and PAC 
contributors were: somewhat ` younger 


“and were drawn miore. heavily - from 


middle-income groups. In this respect, 
modern candidate-centered campaign: - 
ing-and the newly. emerging PACs have . 
broadened financial participation’ among = 
‘those who are not attracted to the tra- - 
ditional party system. The ideological _ 
differences. -are similar: party givers are . 
. disproportionately Republican and con- 
~ servative, while givers to candidates and 
" PACs-especially labor union PACs— c 
tend more nearly to reflect the general 
, population’ 5- ideological and pany 
„divisions. i ASY a 

-À, departure fon these E 
emerges, however, on measures of polit- 
ical í concern and political activity. Here 
- PAC givers are less interested in ‘and 
“concerned about campaigns, have a 
lower: ‘sense ‘of civic duty, and do not’ 
engage’ in’ ‘as much.other political active" . 


` ity as do party and candidate givers. So, ~ l 


--while PACs: have broadened participa-- 
tion, ‘they—like the’ checkoff—have not . 
substantially heightened political atten- 
7 tion-or. activity. peri 


Er One characteristic be PAC donee 


. does come "through. clearly, however: . 
_ They are highly i issue, oriented, and their 
See on issues. ‘conform to the `, 


Ad, J ones iad Miller, “Financing Caan” 
pp. 195-99.: 
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political slant of the PACs to which they 
give.“ This is true also, but to a lesser 
extent, of party givers. A national sur- 
vey of about 2000 givers to parties and 
PACs showed a very strong overlap 
between Republicanism and conserva- 
tism among contributors and a fairly 
strong overlap between Democratic affil- 
iation and liberal political outlook. The 
emergence of PACs has tended, in short, 
to mobilize ideological givers, to increase 
the congruence between political money 
and ideology, and to heighten the divi- 
sion between the resource-provid- 
ing constituencies of candidates and 
officeholders of different parties and of 
different ideological persuasions. 


POLITICAL MONEY AND 
PUBLIC POLICY 


Are recent increases in campaign con- 
tributions and direct political spending 
driving public policy? Perhaps no ques- 
tion excites more debate or produces 
more contradictory evidence. 

There is not much evidence, for 
instance, that party voting in Congress 
has declined dramatically in recent 
years.”° If special interest campaign con- 
tributions are driving policy decisions, 
party-line voting should falter. Indeed, 
one commentator has said: “Events over 
which the parties themselves have no 
control now bring the promise that the 
two major parties may shortly be—if 
they are not already—more ideo- 
logically united than they have been for 
more than a hundred years.” *” 


45 Joan C. Green and James L. Guth, “Parti- 
sans and Ideologues: A Profile of Contributors to 
Party and Ideological PACs” (Paper delivered at 
the Annual Meeting of the Southern Political 
Science Association, Birmingham, AL, 3-6 Nov. 
1983), pp. 11-15 

46. Adamany, “Political Finance and the 
American Political Parties,” pp. 508-11 

47. James L Sundquist, “Party Decay and the 
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In addition, the substantial growth in 
party resources, especially money, may 
wed members of Congress more closely 
to their parties. The executive director 
of the National Republican Campaign 
Committee has suggested that the abil- 
ity of the Republican Party to provide 
campaign support to its candidates has 
produced “a degree of loyalty to the 
party structure” and a measure of party 
“discipline.” “* As yet without substan- 
tial party financial resources, the Demo- 
crats might be expected to have a more 
difficult time organizationally in stimu- 
lating cohesion on public policy issues. 

It will be difficult, in any case, for 
legislative cohesion produced by party 
campaign resources to offset the sweep- 
ing diffusion of power that has occurred 
in Congress in recent years. This change 
in the distribution of power is evidenced 
in the overthrow of the seniority system, 
the dispersion of power to hundreds of 
subcommittees, the periodic use of the 
party caucus to depose party leaders, the 
media orientation of so many younger 
members, and the decline of traditional 
patterns of deference to the leadership. 
In such a legislative environment PACs 
may well have substantial influence on 
policymaking. 

One strand of evidence of PAC influ- 
ence is the statements of members of 
Congress themselves.” Senator Robert 


Capacity to Govern,” in The Future of American 
Political Parties, ed. Joel L. Fleishman (Engle- 
wood Cliffs, NJ. Prentice-Hall, 1982), p. 57. 

48. Herbert E. Alexander and Brian Haggerty, 
PACs and Parties: Relationships and Interrela- 
tionships (Los Angeles Citizens’ Research Foun- 
dation at the University of Southern California, 
1984), p. 65. 

49. Elizabeth Drew, Politics and Money: The 
New Road to Corruption(New York Macmillan, 
1983), pp. 78-79, 89-90, 95-96, Sabato, PAC 
Power, pp. 126-27; David Adamany, “Political 
Action Committees and Democratic Politics,” 
Detroit College of Law Review, 1983-1013 (1983); 
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‘Dole’s expression of concern is typical: 


“When these political action committees : 
give money,’ they expect something. in in 


return other than good government.” 
This impressionistic evidence -has 


been reinforced by journalistic’. and- 
l public interest group.tabulations show- - 
` ing that incumbents, members of key 


committees, ‘and congressional leaders 


are favored by PAC giving. For instance, , 


Common Cause reported that 20 of 27 


party leaders and committee chairs in | .. 
_ the House of Representatives received. 


50- -percent or more. of their. campaign 
funds from PACs.” Similarly, it reported 


- that business PACs had given more than ~ 


$11 million to’ the tax-writing commit- 
tees in the House-and Senate, and that 
all PACs had given, these committee 
- members: about-$17 million.’ S During 


_ the 1984 election, Common Cause. 
‘issued a report pointing out that 111 of: 


the 119 members of the four. House and- 
. Senate committees that have jurisdic- 
tion over ‘legislation of interest to the 
National Association. of Realtors had 
received campaign contributions, from 
the association in recent years.” <. 

- Several scholars have reached similar 
conclusions using statistical techniques. 


ve 


Paul Taylor, “Efforts to Revise Campaign Laws ` 


Aim at PACs,” Washington ‘Post, 28 Feb. 1983. 

50. Taylor, “Efforts to Revise Campaign 
Laws.” 

51. “House Incumbents Get ‘44e, of Every 
Campaign Dollar From PACs in 1984 Election” 
(News reléase, Common ‘Cause, 12 a 1985), 
p. 5. 


-, §2, “Business PACs Gave $l Million to- 


Congressional Tax-Writers” (News release, Com- 
. mon Cause, 16 July 1985); p. 1; “PACs Contribute 
Nearly $17 Million to Members of House and 


Senate Tax Writing Committees” (News release, : 


Common Cause, 14 Feb. 1985), p. 1. 

53. A Common Cause Study of National 
Association of Realtors Political Action Commit- 
tee Contributions Dan DE: common 
Cause, n.d.). — S 


` 478-95 (1982). 


PE 


` One such study showed a,positive çon- 
: nection between contributions made by 


Rockwell International and congres- 
sional. votes on_.the, B-1 bomber.™ 
Another reported a'significant relation- 


> ship between contributions from labor 


unions in 1978 and: congressional votes 
on various issues of interest to labor, 
including wage and. price controls.” A. 
study that examined party,- idéology,.- 


` and constituency variables as well. as” . 


campaign funds concluded that contri- 
butions from the American Transporta- 
tion Association were closely related to 


-votes on the Motor Carriers Act of 1980 - 


-by senators up for election that year, but 
not'to the.votes of senators whose terms ` ` 
did not expire until-1982 or 1984.° A- ` 
study of voting on dairy price supports 
shows that congressmen-:who had received 


` contributions from the American Dairy . «: 


‘Association were more likely to voté for 


higher. supports and that the asso- -> 


ciation, in turn, was more. w to,’ 
contribute to thosé congressmen.” ae 
Other evidence’ tends to’ cast’ some 


-doubt on these findings. The focus of 


both business and labor PAC, contribu- 
tions is on other factors, according ‘to 
this evidence; Contributions by. affected 
‘PACs occuired at election time rather 
than close to key legislative votes onthe 
Davis- Bacon Acti in the Labor ang Edu- 


54, Henry Chappell Ii, 
tions and Congressional Voting,” Review of Eco- 
nomics and Statistics, 62:77-83 (1982). 

. 55. James Kau and Paul: ‘Rubin, “The Impact — 
of Labor Unions on the Passage of Economic 
Legislation,” Journal of Labor Research, 2: par 
(1981). » 

.56. John Frendress and Richard Waterman,- 
“PAC Contributions and Legislative‘ Behavior: 
Senate Voting on.Trucking Deregulation,” Social 
Science Quarterly, 66:401- 12 (June 1985). ° i 

. 57. W. P. Welch, “Campaign Contributions : 
and Legislative Voting: Milk Money and Dairy 
Price Supports,” Western Political SET 35: 
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cation Committee of the House of Rep- 
resentatives, according to one such 
study.” Another found some evidence 
that overall congressional voting records 
and membership on key legislative com- 
mittees were importantly related to 
PAC contributions by oil, automobile, 
defense, and labor PACs; but it also 
found that a congressman’s general ideo- 
logical position and whether his home 
district was in the state where one of 
the industries was located were also 
important.” 

Overall roll-call voting records of 
congressmen, rather than influence on 
specific legislative issues, were found to 
influence contributions by business, 
trade association, and labor PACs.” 
When party, ideology, support for the 
president, and constituency character- 
istics were also considered in another 
study, campaign contributions were 
found to have very little impact on roll- 
call votes of concern to five major 
business PACs.” 

Even high correlations between cam- 
paign contributions and roll-call votes 
do not prove that money caused con- 
gressmen to take certain issue positions, 
of course. But when such other consid- 
erations as party affiliation, ideology, 
and constituency variables are held con- 
stant and a relationship between money 


58. Dickinson McGaw and Richard McCleary, 
“PAC Spending, Electioneering & Lobbying: A 
Vector ARIMA TimeStries Analysis,” Polity, 17: 
574-85 (1985). 

59. J. David Gopoian, “What Makes PACs 
Tick?” American Journal of Political Science, 
28:259-81 (May 1984). 

60. W. P. Welch, “Patterns of Contributions: 
Economic Interest and Ideological Groups,” ın 
Political Finance, ed. Herbert E. Alexander 
(Beverly Hills, CA: Sage, 1979), pp. 199-216. 

61. John R. Wright, “PACs, Contributions, 
and Roll Calls. An Organizational Perspective,” 
American Political Science Review, 79:400, 406- 
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and voting still occurs, there is certainly 
an inference that contributions influ- 
ence policymaking. Moreover, it seems 
unlikely that members of Congress would 
come forward to describe the increasing 
impact of PAC campaign contributions 
on the workings of the legislative pro- 
cess if this were not true. It is difficult to 
ignore the forceful common sense of 
Congressman Barney Frank’s protest 
that officeholders “are the only human 
beings in the world who are expected to 
take thousands of dollars from perfect 
strangers on important matters and not 
be affected by it.”” 

It is surely possible to agree with 
Larry Sabato’s summary judgment that 
“it is ludicrously naive to contend that 
PAC money never influences congress- 
men’s decisions, but it is irredeemably 
cynical to believe that PACs always, or 
even usually, push the voting buttons in 
Congress.” © One need not dispute the 
view that constituency, party, and ideol- 
ogy are also important factors in how 
congressmen make public policy. 

At the same time, if campaign funds 
from PACs are independently working 
an influence on policy, such influence 
may well be at odds with democratic 
expectations. The studies generally con- 
cede that contributors obtain access to 
decision makers,” and a number of 
them show that contributions are related 
to roll-call voting in Congress. 

Contributors can also substantially 
influence who gets elected. This is, of 
course, not corruption in any traditional 
sense. It does, however, raise the two- 
constituency problem.® Those who give 
money become a constituency separate 


62. Sabato, PAC Power, p. 126. 

63. Ibid., p. 140. 

64. Ibid., pp. 126-28. 

65. David Adamany, “PACs and the Demo- 
cratic Financing of Politics,” Arizona Law 
Review, 22:569, 594-96 (1980). 
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and distinct. from those who are consti- - 


tutionally” enfranchised to-elect mem- 


‘bers of Congress. In modern campaigns, 
‘driven by expensive technology: and 
‘conducted through expensive mass-media 


appeals, : ‘the, contributor ‘constituency , 
has an enormous influence on who gets 


4 elected. ‘Studies plainly show- that the 


amount of money raised by challengers 


is a critical.. variable in whether the. | 


incumbent or the challenger is elected. oe 
When, money becomes a threshold for 


election, those making substantial con- 
tributions that advance candidates. who, 


” 


share their views influence policymak-, 
ing by. shaping the outcome of elections. 

In an era “when PACs are becoming 
the dominant force in financing cam- 
paigns, - ‘public policy’ may well be 


‘affected by, campaign money. This influ- 


ence of money represents.a substantial 


"_ shift in the. American political process., 


k also runs counter to -many expecta: ~ 


` z tions about how a democratic political 
, system—based - òn, the equality of! citi- ` 


zens ’ votes—ought to work. 


_. © CHANGING PATTERNS ~- 
” OF POLITICS 


- Concern has been expressed, first: 


about the professionalization and bureail- ` : 


cratization of American politics that have- 
followed- from the enactment of -thé 


< FECA. There is no doubt that’ the 


‘campaign finance laws have contributed 


| to those trends.: The laws’ disclosure 


provisions, contribution limits, anid: 
spending ceilings requiré that both can- 


' .didates and parties keep a tight rein on” . 
` all finance-related aspects of their activ- ` 
i ities.” -The Federal Election’ Commis- >. 


` 66. Gary- ‘Ci . Jacobson, Money, i Congres: 


” ` sional Elections (New Haven, cî Yale University 


Press, 1980); idem, “Money in the 1980 and 1982 
Congressional Elections,” pp. 61-65. |. 
67. See Michael S. Berman, “Living with the ~ 


"RECA: Confessions of a Sometime Campaign « 
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sion’s: enforcement of the laws involves, . 
'- audits; “hearings, civil suits, and occa- 
` sionally a criminal prosecution.- The 
‘sweep ofthe laws invites- parties and“ 


candidatės .to- litigate, sometimes for 
tactical reasons. 3 Under’ these circum- 


“stances, lawyers, accountants, and Pe 


campaign staff assume a major role, in” 
politics. A 

‘It is not the FECA ign: iowever, 
that accounts for this trend. Both parties... 


‘ and PACs now raise. most of- their funds ` 
i by direct mail. Substantial bureaucracies. : 


sometimes within these political organi- 
zations, sometimes Operating. as. pro-: - 


`. fessional: ‘consulting fi firms-—are necessary...’ 


to identify and winnow the list of poten- 
tial contributors, to ‘store and retrievé” 


contributor information; to draft, address, > 
-and mail vast numbers of:letters, and to , 
tabulate'and record ‘hundreds: of: mil“ : 
_. lions of dollars.raised in small sums. The >: 


new fund-raising techndlogy,- ‘with its 


have occurred even without the FECA. 
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- attendant bureaucracy; ‘would eventually > =. 


Similarly, changing campaign ‘methods:.. | 


>: * > require professionalization `of. politics.: - 


Polling, - ‘media advertising, telephone 


` banks, voter identification’ projects; : 


research on issues, and. similar activities 


“have becoine: wy söphisticated.”. © The 


: Treasurer,” this i issue of The Annals of the Ameri- 
„can Academy’ of Political and Social Science; « 


Xandra Kayden, “The Nationalizing of the Party, 
System,” in Parties,. Interest “Groups, ‘and’ Cam-- 


paign- Fmance Laws, ed.: Malbin, pp. 264-65; S 


Richard B. Chenéy, “The Law’ s Impact on Presi- 


dential-and Congressional : Election rca ian : 


in ibid., pp. 239-40,-247. 


_ 68. David Ifshin and Roger Warin, «Litgating x 
` the 1980 Presidential Ekction,," American ee l 


Versay Law. Review, 31:487-89, 535-36 (1982). ” 
: 69. For descriptions of thé modern campaign: 


campaigns, see Larry Sabato, “Parties, PACS, arid: 


Indeperident Groups,” in The American Elections” 7o 
- of 1982, ed. Thomas Mann and Norman Ornstein: 
_ (Washington, DC: American Enterprise Institute; , 
er pp. 73-86; E: ee Arterton, “Polit- ~ 
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spread of these techniques has spurred 
the creation of professional staffs. 


Nationalization 


Second, there has been a substantial 
nationalization of American politics. 
The Supreme Court has held that national 
political parties have final authority to 
regulate delegate selection for national 
party conventions, thus depriving local 
and state parties as well as state govern- 
ments of the power to structure local 
party processes. The Court’s decision 
that national political parties may act as 
“agents” for state parties in making 


coordinated expenditures on behalf of - 


federal-office candidates has certainly 
shifted influence in those campaigns 
from the state to the national level.” 
Beyond these legal changes, however, 
are the substantial disparities in funding 
at the national and state levels. National 
Democratic Party committees reporting 
to the Federal Election Committee 
received $71.7 million in 1983-84, while 
state and local party committees had 
receipts of $16.8 million. National Repub- 
lican committees received $246.1 mil- 
lion; state and local GOP committees 
received $45.4 million. These figures do 
not, of course, include state and local 
party receipts for nonfederal campaign 
purposes, and there is no effective mea- 
sure of those funds. It seems unlikely 
that state and local party financial 
resources are significant, however, in 
light of reports that the median nonelec- 


ical Money and Party Strength,” in Future of 
American Politics, ed. Fleishman, pp. 104-16, 121- 
34; Adamany, “Political Parties in the 1980s,” pp 
78-100. 

70 Democratic Party v. Wisconsin, 450 U.S. 
107 (1981), Cousins v. Wigoda, 419 U.S 477 
(1975). 

71. Federal Election Commission v Demo- 
cratic Senatorial Campaign Committee, 454 U.S. 
27 (1981). 
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tion-year budget of a sample of state 
parties was $340,000 and that average 
state party contributions to guberna- 
torial candidates were $39,000.” 

Indeed, it appears that the national 
party committees are so dominant in 
funding that they not only assume state 
party funding authorizations under the 
FECA but they also provide funds to 
gubernatorial and state legislative can- 
didates and for the development of local 
and state party organizations. They 
also channel money to state and local 
parties for grass-roots campaigning, 
under the 1979 amendments, and for 
soft-money activities, thus making state 
and local parties dependent on the 
national party organizations. 

A similar argument has been advanced 
that PACs have nationalized American 
politics.” It has been suggested that 
while many small contributors provide 
the funding for PACs, a relatively few 
people—PAC staff and executive com- 
mittees—determine the distribution of 
the vast sums of money that PACs raise. 
In 1983-84, just 50 of the nation’s 4000 
PACs raised $116.7 million, 40.5 percent 
of the total PAC receipts of $287.8 
million. 

There is mounting evidence that 
PACs run in packs, Such organizations 
as the Business/Industry PAC and the 
U.S. Chamber of Commerce guide the 
contributions of many corporate and 
trade association PACs.” There are also 
informal networks of PAC operatives 
who meet to exchange information and 
develop consensus views about which 

72. Cotter et al., Party Organizations, pp. 16, 
110. 

73. Adamany, “Political Parties in the 1980s,” 
pp. 80-81, 100. 

74. Drew, Politics and Money, pp. 28-37; Ada- 
many, “PACs and the Democratic Financing of 
Politics,” p. 596. 


75. Sabato, PAC Power, pp. 44-49; Drew, 
Politics and Money, pp. 28-32. 
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| candidates to support. ; Political EN 


especially the, , Republican Party, have . 
also worked to; channel the- contribu- 
tions of many PACs into key races. apes 
In 1982, Washington-based , PACs 
contributed $28.2 million to. candidates. - 
for the House of Representatives, while. 


non- -Washington PACs ‘contributed 


` $31.4 million.” That represents sub- 


`` stantial, centtalization, of. nationwide ,. 
- financial resources in. Washington. Thus, 


: while the PAC world is neither monolithic” 


Lame. 5 


taire 


„nor fully. ċóncentrated in Washington, 
- the financial- resources. of large PACS, : : 
re Washington, PACs, and: networked PACs . 


certainly tend to both concentrate, and - 
nationalize poles funds. ` 


sagen 
ot s as ' > t 
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. ‘national: or Toal, has changed ‘Ametican 
- politics by. establishing PACs as institu , 


tional competitors of political” parties.’ 
In 1983-84, all national, state, and local 
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it should be discounted further. by the:.- 


more than-$30 million in treasury funds . E 


spent by institutional PACs for opera- 


. tions, administration, and ‘solicitation. 7 


‘ than $60 million. 


a 


-In the end, political parties—rooted in 


> history’ and long the preeminent institu- 


_, tions: in ‘American politics—probably 


hada ‘funding advantage. in no more Z 
In direct ‘support for candidates; 
-` PACs have surpassed political parties in *.- 
all recent campaigns. (See Tables'2 and * 
5.) In 1983-84, ‘political party contribu-~ 
tions and’ coordinated expenditures for ` 
candidates : were $36.4 million; PAG 
contributions were $102:3 million. Par- 


g ties, “of, course; provide. substantial 


services’ to Gandidates; ‘they apparently 


: channel about $20 million to state” and! 


x local parties for grass-roots campaigning 


` Aea soft money activitiés: But PACs 


also’ render some directcampaign ser- 
vices, ' including labor’s’ vast expendi-', 


.., tures to register-and get out thé vote. ` 


Election ‘Commission | had’ receipts, of É 
$397 million, including more than $16. 97 


million in federal ` ‘subsidies for. the’ 
national: party. ‘conventions. “PAC. 


. receipts came’ to. almost $288 milion. ` 


While the party ‘advantage of $109 mil- ; 
lion is impressive, it should’ be remem-_ 


` bered that parties were virtually the only H 


> 


institutional players in ‘the campaign 


world just. a-decade before, Moreover, = 
-the $109 million disparity was: artifi- 


cially inflated in 1983-84 by nearly $13 y 


million in repayable Democratic loans; ‘surely changés thé character of both 


American campaigns and the American, 


` 76. These figures are based on ‘a recalculation 


of ‘information provided i ‘in Theodére Eismeier : 
: and Philip Pollock II, “The Geopolitics of PACs” — 


(Paper delivered at the Annual Meeting of the 


‘Midwest Political Science Association, Chicago; 


IL, 17-20 Ápr.: 1985). Eismeier and Pollock, how- 


iM ‘PACs it at least $4.4 ° 
_ political parties’ reporting to the Federal A spent a éast $4. 


million for. internal: communications’, 


f advocating’ the ‘election ‘or, defeat “of: `, 


candidates. ; Furthermore, ‘while. politi-. : 
cal parties | have recently made substantial” 
_ expenditures for. institutional advertising ’ 


promoting party slates—but not specific - ; 
; candidates—or attacking ‘the’ opposing.” 


party, ] PACs made independent expendi~ 
tures of $23.4 million in 1983-84 tó | 


advocate the election or defeat of specific | i 


- Candidates directly. This increased role - 


for “institutions ‘whose: ‘goals ‘are more 
narrowly’ focused on’ ' specific policies’ 
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policymaking process, . LEs 


i Disparity 


, ever, interpret their data as a sign of the decen-’. - 


_tralization and localism of PACs, which is at odds 


' ‘with the perspective presented here. 
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major parties, shifting the balance of 
party power in American politics. The 
Republican financial advantage is not 
new, of course.” But, as Table 1 shows, 
in recent years the Republican spending 
advantage has been between three to 
one and four to one. This spending base 
is due not to differential candidate fund- 
raising, as was formerly true, but to the 
financial strength of the Republican 
Party organization. 

It is not clear whether this Repub- 
lican financial hegemony will be perma- 
nent. The Democrats have begun to 
build a base of small contributors 
through mass-mail appeals, but they 
remain well behind. Since the GOP con- 
tinues to have a strong lead among the 
American middle class, which makes 
most campaign contributions, the Demo- 
crats may not have the potential to catch 
up. Finally, of course, if corporate PACs 
continue to gain strength and maintain 
their present preference for the Republi- 
cans, their growing contributions and 
expenditures will increase the present 
overall Republican financial advantage. 


Accountability 


Fifth, there is concern that the new 
patterns of political finance have substan- 
tially reduced accountability. The great- 
est accountability undoubtedly continues 
to attach to candidates and political par- 


77. The Republicans have outspent the Demo- 
crats in every presidential election campaign in 
this century, except for the contests of 1912, 1916, 
and 1960. In 1976 and 1980, however, the two 
parties were closely matched, largely because the 
FECA’s expenditure lnmits held down Republican 
expenditures while its presidential campaign subsi- 
dies provided Democrats with the same funding 
base as the Republicans. Heard, The Costs of 
Democracy (Chapel Hull: University of North 
Carolina Press, 1960), pp 16-20; Herbert Alexan- 
der, Financing the 1976 Election (Washington, 
DC: Congressional Quarterly, 1980), pp. 5-6; 
idem, Financing the 1980 Election, p 109. 
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ties. The candidate and his or her party 
label appear on the ballot. If the public 
disagrees with campaign-funding prac- 
tices, they can vote against a candidate 
or against a party ticket.’ Within the 
parties, however, there may be some shift 
in accountability. The party leadership— 
the national committees and national 
chairmen—continue to be elected, of 
course. When local party leaders and 
organizations played a major role in 
party fund-raising, they had some addi- 
tional influence in party affairs. But now 
that most party funds are raised directly 
through mass-mail appeals managed by 
national party bureaucracies in Washing- 
ton, the national parties may operate 
quite independently of local party activ- 
ists and organizations. Indeed, as pre- 
viously noted, they may be gaining 
influence over local parties by making 
subventions of cash and technical assis- 
tance. Nonetheless, the degree of account- 
ability in political party structures remains 
reasonably high, both to voters and to 
the party activists. 

The accountability of institutional 
PACs is considerably less. Only in the 
minority of PACs where donors earmark 
their contributions for particular candi- 
dates or parties is there substantial 
accountability to contributors. Frank 
Sorauf has pointed out that “in formal 
terms the contributors to a PAC—the 
donors, or ‘members,’ as some PACs 
call them—do not participate in PAC 
governance. They do not choose the 
PAC’s trustees, and they only rarely sit 
onits important committees.” ° In addi- 
tion, PACs, of course, are not subject to 
direct electoral accountability; the candi- 


78. David Adamany and George Agree, Politi- 
cal Money (Baltimore, MD: Johns Hopkins Uni- 
versity Press, 1975), pp. 103-15 
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dates they support do not appear on the 
‘ballot under PAC labels for voter 
consideration.” 

On the other hand, PAC donors can 
refuse to continue their financial sup- 
port if they disapprove of PAC activities. 
There is also evidence that most institu- 
tional PACs seek donor opinion about 
PAC operations as well as about candi- 
dates and parties. Moreover, the leader- 
ship of institutional PACs is restrained 
by the anticipation that officeholders or 
voters might strike back if PAC behavior 
is so blatantly offensive that it engenders 
public controversy or becomes a cam- 
paign issue, 

Nonconnected PACs have the sik 
est degree of accountability. Their donors 
may exit if they dislike the PACs’ activi- 
ties, of course. But the governance of 
such PACs is not derived from estab- 
lished institutions, such as corporations, 
associations, or unions. Rather, most 
nonconnected PACs are run by their 
staffs and perhaps a group of self- 
perpetuating insiders who constitute an 
executive committee. Moreover, because 
nonconnected PACs generally use the 
largest share of their campaign funds for 
independent expenditures, -candidates 
cannot impose accountability by refusing 
their contributions. Nor do voters have 
mechanisms to chasten such PACs. It 
makes little sense for voters to strike 
back at the candidates supported by 
nonconnected PACs, when those PACs’ 
independent expenditures are made 
without the direction or control of the 
candidates. 

Finally, while PACs have been praised 
for vastly expanding participation in 
American politics, it is clear from the 
surveys of donors that the new partici- 
pants are not likely to be aggressive in 
holding their PACs accountable. PAC 


80. Sorauf, “Political Action Committees in 
American Politics,” pp. 95-97. 


donors have relatively low levels of 
political involvement and they do not 


` tend to engage in direct political activ- 


ity, except for making contributions. 
The authors of the major study of PAC 
contributors have concluded: 


If... PAC contributors remain simply 
apolitical financiers of campaigns, the PACs 
will provide additional channels for special 
interest articulation, but ironically, they will 
represent a major potential for the increased 
importance of elite and not mass based 
electoral politics. As long as those who 
provide their funds remain politically dis- 
engaged, PAC leaders will be free to select 
one set of candidates one year and a different 
set the next with no institutional account- 
ability or responsibility to those who provide 
the PAC funds.” 


THE NEW AMERICAN SCENE 


Money is a vastly more important 
ingredient in our politics than ever 
before. This is more a result of changes 
in campaign technology and campaign 
fund-raising techniques than of changes 
in the law. 

With the development of a cash- 
based politics, the importance of parties 


‘ has declined. While parties have vastly 


increased their fund-raising and have 
vigorously plunged into the new-style 
campaigns, the mating of the FECA and 
new fund-raising technologies has given 
birth to PACs, which are major institu- 
tional competitors for parties. 

These developments have also modi- 
fied long-standing political arrange- 
ments. The link between parties and 
their candidates is weakened. Politics 
has become more professionalized, bureau- 
cratized, centralized, and nationalized. 
PACs now share the fund-raising and 
campaigning roles long reserved for 


81. Jones and Miller, “Financing Campaigns,” 
p. 206 
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parties. In the competition between the 
parties, the Republicans are vastly out- 
stripping the Democrats in amassing 
money, waging campaigns, and adapting 
to the new style of American politics. 
These changes, together with the 
development of a new contributor base 
that is largely disengaged from parties 
and other political institutions, have 
raised serious issues of accountability. 
Those who raise and spend campaign 
funds, and thus disproportionately influ- 
ence politics in the modern era, are 
increasingly removed from voters, from 
traditional grass-roots activists, and, 
indeed, even from contributors them- 
selves. The financial constituency in 
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American politics is becoming increas- 
ingly powerful and independent; the 
voting constituency is increasingly 
removed from all the activities of poli- 
tics—except casting ballots—that influ- 
ence the outcomes of elections and the 
shape of national polity. 

The new face of American politics 
turns away from deeply rooted beliefs 
about the preeminent role of voters and 
voting districts in controlling elections 
and government. But the voices of con- 
cern about these conditions are not yet 
numerous enough or loud enough to 
force reforms that will shift dominance 
in American politics back to voters. 
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N addressing the relationship of the 

First Amendment to the use of money 
or in-kind resources for purposes of 
political communication, one must keep 
in mind the nature of law and partic- 
ularly the nature of constitutional law. 
A body of law fashioned by courts inter- 
preting the First Amendment should be 
rooted in the purposes of that provision 
and should be principled. That is to say, 
interpretation should be based on values 
and ideas derived from the amendment 
and capable of being neutrally applied 
so that the resulting body of law is 
coherent in the subfield of political 
financing as well as in the larger area 
covered by the amendment. For exam- 
ple, some are prepared in the name of 
political equality to limit the use of 
money or valuable resources for politi- 
cal communication. If such regulation is 
to pass constitutional muster, we must 
accept as constitutionally valid the logi- 
cal ramifications flowing from the goal 
of equality, including an ultimate power 
in government to regulate all significant 
sources of political communication. 

The First Amendment as presently 
construed applies to virtually all com- 
municative conduct. It thus protects the 
arts,’ including material offensive to 
many,’ and commercial speech,’ al- 
though the permissible area of regulation 
in both cases is somewhat ill defined. I 
note this at the outset because the core 
of the First Amendment is the protection 


1. See, for example, Southeastern Promo- 
tions, Ltd v. Conrad, 420 U.S. 546 (1975); 
Memoirs v. Massachusetts, 383 U S. 413 (1966). 

2. Miller v. Califarnia, 413 U.S 15 (1973); 
Paris Adult Theater Inc. v Slaton, 413 U.S. 49 
(1973). 

3. Bates v. State Bar of Arizona, 433 U.S. 350 
(1977); Virginia Pharmacy Boardy Virginia Con- 
sumer Council, 425 U S. 748 (1976); Bigelow v. 
Virginia, 421 U.S. 809 (1975). 


of political speech, and the maximum 
constitutional protection afforded the 
arts and commercial speech ought to 
serve as the minimum afforded political 
speech. 

That political speech is entitled to the 
highest protection afforded by the First 
Amendment is an easily defended posi- 
tion. Like arts and commercial speech, 
political communication has informative 
and educational aspects. In addition, 
however, political speech effectuates 
those constitutional procedures provid- 
ing for democratic rule. Without protec- 
tion for political speech, the information 
and choices afforded the electorate would 
be diminished, and political opposition 
would become risky if not impossible. 
Such a consequence would be inconsis- 
tent with both the specific electoral 
procedures the Constitution provides 
and the general form of government it 
creates. 

Moreover, the regulation of speech, if 
undertaken, must be by government, 
hardly a neutral participant in political 
debate. This must be stressed because 
one fact is systematically glossed over by 
those who seek to regulate political 
finance, namely, that such regulation is 
enacted by officeholders, who have a 
powerful incentive to maximize the 
resources of political communication 
available to them and to minimize those 
available to their opponents. 

Supreme Court decisions generally 
accord political speech great protection 
even when that speech involves the 
expenditure of very large sums of money. 
They have thus protected mass publica- 
tion of the Pentagon papers,’ limited the 
application of the law of libel in the case 
of the mass publication of defamatory 
advertisements purchased for substan- 


4 New York Times v. United States, 403 U.S 
713 (1971) 


36 . THE ANNALS OF THE AMERICAN ACADEMY 


` 


tial sums,” and protected the expenditure 
of money for the purchase of advertise- 
ments advocating certain public posi- 
tions by commercial corporations. Con- 
stitutional protection has been extended 
to more personal acts with political 
content notwithstanding that many view 
these acts as inherently offensive. One 
may thus freely wear clothing bearing 
the words “fuck the draft” and dese- 
crate the flag as a political statement.* 

More important, for purposes of the 
present discussion, the Court has expressly 
declined to permit regulation of political 
speech in the name of equality of resources. 
In Mills v. Alabama,’ for example, the 
Court invalidated a law prohibiting last- 
minute editorial attacks on candidates 
by newspapers during election campaigns 
even though the candidates lacked an 
effective means of reply. In Miami Herald 
Publishing Co. v. Tornillo, moreover, 
the Court struck down a right-of-reply 
statute that compelled newspapers to 
give candidates they had attacked free 
reply space. Again, this decision rejected 
as a ground for limiting political speech 
a self-evident inequality of resources 
with which to communicate with the 
public. 

Tornillo, however, has not been fully 
extended to the broadcast media, for the 
Court upheld the so-called fairness doc- 
trine in the Red Lion Broadcasting Co. 
v. FCC decision.'' That doctrine limits 
the broadcast media’s right to express 


5. New York Timesv Sullivan, 376 U.S. 254 
(1964). 
6. First National Bank of Boston v. Bellotti, 
435 U.S. 765 (1978). 
7. Cohen v. California, 403 U.S. 15 (1971). 
8. Spence v. Washington, 418 U.S. 405 (1974) 
per curiam; Smith v. Goguen, 415 U S. 566 (1974); 
Street v. New York, 394 U.S. 576 (1969). 
9, 384 U.S, 214 (1966). 
10 418 U.S 241 (1974). 
11. 395 U S. 367 (1969). 


certain views without according an oppor- 
tunity for similar expression by those 
holding other views. Tornillo remains 
the general rule, however, for Red Lion 
was specifically restricted to the case of 
broadcast frequencies, which are limited 
in number and are owned by the govern- 
ment. The First Amendment has thus 
been construed to hold that the public 
interest in free and unfettered political 
debate outweighs claims of unfairness 
or inequality. 

Of course, a compelling governmental 
interest can justify regulation that affects 
speech. The two leading decisions in this 
area are Red Lion and United States 
Civil Service Commission v. National 
Association of Letter Carriers,’ uphold- 
ing the Hatch Act’s prohibitions on 
political activity by certain governmen- 
tal employees. Other grounds justifying 
the regulation of political speech relate 
to the time, place, and manner of such 
speech.'* Thus, demonstrations that 
impede the use of public highways or 
interfere with the administration of jus- 
tice may be prohibited.'* Similarly, the 
use of “loud and raucous” sound trucks 
may be prevented.’* This then, briefly, is 
the legal context in which the regulation 
of the use of money must be addressed. 


MONEY AND 
POLITICAL COMMUNICATION 


It is sometimes argued that speech 
and the use of money or in-kind resources 
to speak are two different things. This is 
a profoundly flawed contention. It is 
simply beyond argument that effective 
communication in modern society perva- 
sively requires large expenditures. If 


12 413 U.S. 548 (1973). 

13. Police Department of the City of Chicago’ 
v. Mosley, 408 U.S. 92, 9&-99 (1972). 

14. Cox v. Louisiana, 379 U.S 536 (1935) 
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government may regulate access to neces- 
sary resources by controlling expendi- 
tures of money, then it has a weapon 
that can be used to regulate all communi- 
cation. The arts, for example, require 
theaters, cameras, salaries, printing tech- 
nology, and so forth. If investment in 
the arts were forbidden, they would 
cease to exist in any meaningful form. 
Similarly, organs of the institutional 
press require substantial capital invest- 
ment and incur costly operating expenses. 
As a result, they are largely controlled 
by persons of means. Even more modest 
methods of communication—handbills, 
bullhorns, stenciled T-shirts, even flags 
to burn—involve the expenditure of 
money. If the speech protected by the 
First Amendment is legally distinct 
from the use of money or resources to 
speak, then there simply is no effective 
First Amendment protection for speech. 
As is the case with the arts, money 
and political communication are insepa- 
rable. Only the most serious and com- 
pelling of governmental interests can 
justify regulation, and even then the 
regulation must be narrowly tailored to 
suit the particular goal. I therefore turn 
to the various goals asserted for the 
regulation of political finance. 


Skyrocketing costs 


Calis for the regulation of political 
finance routinely recite statistics showing 
that the costs of political communica- 
tion have been rising at a dramatic 
speed. The fact is undeniable. The signifi- 
cance of the fact, however, is not at all 
clear, and its repetition in this particular 
context apparently reflects an assump- 
tion that dramatically increasing costs 
are evidence of a serious illness in the 
political system. Unpacking the claim, 
however, demonstrates how unfounded 
such an assumption is. 
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First, persons seeking to engage in 
political communication must purchase 
resources in a market in which prices are 
determined by competition. Political 
speakers are, in fact, a small fraction of 
those who compete for such resources 
generally. Commercial advertisers, for 
example, use most of the same resources 
to communicate with the public, and the 
amount spent in a year on such adver- 
tising by one or two of the largest 
advertisers equals or exceeds the total 
amount spent by all those engaged in 
political communication. The rise in the 
costs of political communication is 
largely caused by factors independent of 
the political system. 

Second, the last 20 years have wit- 
nessed a dramatic increase in political 
activity because of the proliferation of 
political events such as nominating pri- 
maries and caucuses. Complaints about 
rising costs, therefore, are to some 
extent complaints about the extent of 
political activity in this country. The 
fact that those who complain about 
costs almost invariably support the pro- 
liferation of political events is one of the 
ironies of the debate over political 
financing. 

Moreover, apart from public financing 
schemes, the measures proposed as a 
response to the rising costs of political 
communication do not aid campaigns in 
meeting those costs. Rather, the pro- 
posals put a cap on expenditures by 
limiting the amount of resources that 
may be purchased by a campaign, an 
action that directly limits the amount of 
political speech. Upon examination, the 
concern over skyrocketing costs appears 
to reflect an underlying disdain for 
political campaigns generally. "$ 

16. Buckley v. Valeo, 519 F.2d 821, 897 (D.C 
Cir. 1975) per curiam, describing presidential 
elections as “quadrennial Romanesque political 
extravagances.” 
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Reliance upon skyrocketing costs as 
a justification for the regulation of cam- 
paign financing also fails to take into 
account the self-interest of incumbents. 
Whereas the various suggestions for 
limiting expenditures to purchase 
resources for political communication 
apply to every means used by challengers 
to communicate with the public, incum- 
bents have available to them vast resources 
usable for the same purpose but paid for 
by the government. At the time that the 
Federal Election Campaign Act (FECA) 
was passed in 1974, for example, the 
cost of franked mail sent by incumbent 
members of Congress to constituents 
was increasing at about twice the rate of 
campaign costs generally and in election 
years exceeded all sums spent by all 
challengers on all campaign activities. 
In addition to franked mail, incumbents 
have available inexpensive television 
and radio taping facilities, computer 
resources to keep track of individual 
constituents’ interests, paid staff, and 
many local offices, including mobile 
units. Expenditure limits thus have a 
differential impact on challengers and 
incumbents. 

Finally, it should be noted that the 
regulation of campaign finances itself 
increases the costs of campaigns. By 
limiting individual campaign contribu- 
tions to $1000," the FECA imposes 
upon candidates the heavy costs asso- 
ciated with fund-raising from a multi- 
tude of sources, such as direct mail. 
Indeed, much of the rhetoric bandied 
about with regard to the costs of cam- 
paigns usually concentrates on the gross 
amount of money raised without any 
mention of the very high costs of raising 
it. Moreover, by subjecting candidates 
to a complex regulatory scheme admin- 
istered by an administrative agency, 


17.2 U.S.C. § 441a(a) (1982). 


campaign finance laws impose upon can- 
didates heavy legal and accounting costs. 


Furthering equality 
in political communication 


Proponents of the regulation of pri- 
vate political financing claim that such 
regulation is needed to equalize the 
ability to speak on political matters. The 
apprehension, of course, is that private 
financing of political speech allows 
wealthy persons and interests to drown 
out everyone else. Rarely has so sinister 
a proposition been so attractively pack- 
aged, for if government may silence 
certain speakers in the name of equality, 
constitutional protection for political 
communication would soon cease to 
exist. 

No one denies that some persons and 
groups have advantages—indeed, enor- 
mous advantages—in political communi- 
cation. However, these inequalities are 
so ubiquitous throughout our polity 
that controlling the communication of 
certain persons, groups, or interests will 
not bring about equality. It will merely 
create new inequalities. For example, if 
candidates for office are severely limited 
in the amount they may spend in political 
campaigns, their power to communicate 
with the public would surely be reduced. 
However, the power of the institutional 
press such as the networks, major news- 
papers, radio stations; and magazines 
would be relatively increased as candi- 
dates sought their favor in order to 
obtain through news coverage the expo- 
sure they no longer could purchase 


through advertising. At that point, per- 


vasive governmental control of the press 
would be not only constitutionally valid 
but seemingly imperative. This, I submit, 
cannot be the law under the First Amend- 
ment as it currently stands. 
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The First Amendment singles out the 
press as a special beneficiary of its 
protection. This provision, it should 
be emphasized, is at odds with equality 
in political communication. Indeed, the 
principal reason for singling out the 
press for protection is its unique power 
to reach the public. A private press 
serves as a counterweight to government 
and other interests and is protected 
precisely because it is more powerful 
than other means of political communi- 
cation. There is thus explicit constitu- 
tional recognition that equality is not a 
goal justifying the regulation of political 
speech. . 

In fact, private political financing is a 
far more egalitarian method of political 
communication than is a- free press. 
Those who provide political financing 
are more diverse both in number and in 
viewpoint than is the institutional press. 
Critics of private political financing cor- 
rectly point out that a small fraction of 
the people account for the great bulk of 
campaign contributions. That small frac- 
tion, however, amounts to millions of 
people, whereas every media firm is 
operationally controlled by persons num- 
bering at most in double digits. Whether 
at the town, city, state, or national level, 
the decision of what is carried on the 
media is infinitely more centralized than 
are the sources of private political 
financing. 

It must also be noted that some 
political financing is provided by surro- 
gates representing the interests of many 
others unable to speak on a subject. 
Consider a developer, for example, who 


18. The First Amendment provides that “Con- 
gress shall make no law respecting an establish- 
ment of religion, or prohibiting the free exercise 
thereof; or abridging the freedom of speech, or of 
the press; or the right of the people peaceably to 
assemble, and to petition the Government for a 
redress of grievances.” 
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spends money seeking public support 
for amending ordinances that restrict 
the development of certain tracts of 
land. Such a use of money is often 
condemned as pursuing profits for a 
small special interest group; however, 
those potential profits represent the 
inchoate interests of those consumers 
who would purchase that land and better 
their own standard of living but cannot 
know of this opportunity in advance of 
development. 

Because inequalities in political com- 
munication are ubiquitous, equality as a 
goal of regulation also cannot be limited. 
Its logic, for example, extends beyond 
candidates for office to organizations 
pursuing particular issues. Such groups 
almost always have wealthy patrons and 
invariably depend upon money to pursue 
their goals. There is not a major civil 
rights group, civil liberties organization, 
public interest lobbying organization, 
public interest law firm, environmental 
group, public policy think tank, or New 
Right organization that cannot be accu- 
rately accused of using money to com- 
municate on matters of public interest in 
a fashion that gives it more power than 
roughly 99 percent of the rest of the 
citizenry. 

The logic of equality in political 
communication thus leads not to a free, 
robust debate but to a governmentally 
imposed silence, for anything short of 
that silence may arguably be described 
as discrimination. The fact is that any 
person or group engaging in effective 
political communication is automatically 
subject to an accusation of inequality. 
Indeed, political communication is not 
effective unless it is unequal and rises 
above other voices. The goal of equality 
in political communication thus stands 
the First Amendment on its head. It 
hardly makes sense, for example, to 
protect fringe political speech such as 
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flag burning or T-shirts that advocate 
implausible anatomical contacts with 
the selective service if we are prepared to 
suppress mainstream political speech. 

Those who would regulate in the 
name of equality also do not address the 
fact that such regulation must be by the 
hand of government and according to 
the judgment of those in power. Those 
in power thus must determine whether 
political communication from one source 
has been heard too much and whether 
communication from another has not 
had adequate exposure, One does not 
have to be extraordinarily cynical to 
anticipate the speech that those in power 
will regard as having had too much 
exposure. 

Profound dangers to First Amend- 
ment values thus inhere in the regulation 
of private political finance. In addition, 
it should be emphasized that an affirma- 
tive case based on those values can be 
made for such financing. A democratic 
system of government must allow propo- 
nents of change to seek that change 
through that system. Political communi- 
cation free of regulation by government 
is a precondition to the pursuit of 
change, and free financing of that com- 
munication is a catalyst of that change. 

Many fail to realize how important 
private financing is to political change 
because they assume that status quo 
issues and candidates get the bulk of the 
available money. Even if that is gener- 
ally true—there are, in fact, many nota- 
ble exceptions—it fails to take into 
account the fact that political money is 
of different value to different issue 
groups and to different candidates. In 
particular, money has a higher marginal 
value to groups and candidates seeking 
change than it does to groups and 
officeholders with high recognition and 
acceptance among the public. Indeed, 
history teaches that groups and candi- 


dates seeking change have difficulty 
raising substantial sums of money in 
small amounts and are in their infancy 
heavily dependent upon a few sources 
that contribute large amounts. Private 
political financing is thus of critical 
importance to political change and is at 
the heart of those values protected by 
the First Amendment. 

The concept that $1 of political 
financing may be of greater value to a 
new cause or candidate than to the 
establishment is rarely recognized out- 
side the realm of political technicians. It 
is, when considered, virtually a self- 
evident proposition. Consicer an exam- 
ple from the world of commerce. Hypoth- 
esize a town with one well-known restau- 
rant. Its previous success affords it an 
ample budget for advertising, and it is 
now challenged by a new restaurant 
with limited means. The success of the 
new firm will be determined more by 
whether it can purchase enough adver- 
tising to reach a critical mass of the 
public than by whether it is outspent, 
even grossly outspent, by its established 
competitor. Each advertising dollar 
spent by the older firm has far less 
potential for affecting opinions than 
those spent by the newer one. Its adver- 
tising at best reinforces opinions among 
past customers. The latter’s advertising, 
however, reaches large numbers of new 
customers, and once it reaches a critical 
mass, the restaurant will be viable until 
it wins or loses on the merits of its food 
or service. For the old, advertising bor- 
ders on the superfluous; for the new, it is 
critical to survival. Money used in reach- 
ing a critical mass with a new message 
thus produces more value than does 
money used to repeat the familiar. 

In an analogous fashion, new political 
ideas or new candidates are threatened 
less by the ample resources available to 
their adversaries than by the danger that 
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they will not be able to accumulate a 
minimum level of financing for them- 
selves. This also explains why incumbent 
officeholders, who always have available 
only to them more resources in govern- 
mentally provided goods and services 
and who have high name recognition as 
well, are so willing to limit the use of 
private financing in political campaigns 
notwithstanding their advantages in that 
kind of fund-raising. 

The most notable, although hardly 
the only, example of this use of money 
as a catalyst for change was Eugene 
McCarthy’s campaign for the Democratic 
presidential nomination in 1968. Based 
on his opposition to the war in Vietnam, 
McCarthy’s campaign in New Hamp- 
shire, although not victorious, demon- 
strated President Johnson’s vulnerability 
and revealed an antiwar constituency in 
Democratic ranks that had not been 
previously verified. The McCarthy cam- 
paign was featured at the time as a 
children’s crusade, staffed by volunteers 
sloshing through the snow to ring door- 
bells. In fact, given the size of New 
Hampshire, it was a heavily financed 
campaign whose viability was assured 
by sizable early contributions from 
wealthy individuals followed by what 
was by any standard extravagant spend- 
ing. By the end of the New Hampshire 
campaign, Senator McCarthy had spent 
$12—in 1968 dollars—per vote received.” 
His own experience as a political David 
taking on an incumbent Goliath in a 
campaign written off by the experts led 
him in later years to be among the most 
adamant opponents of the regulation of 
political financing.” | 


19 Buckley v Valeo, 424 U.S. 1 (1976) per 
curtam, jomt app , 2:25. 

20. McCarthy actually joined as a plaintiff 
challenging the FECA in Buckley v. Valeo. 


Other examples of the use of pools of 
private money for underdog candidates 
and causes abound. Senator McGovern’s 
1972 campaign for the Democratic presi- 
dential nomination also relied heavily 
upon the early accumulation of large 
contributions from wealthy patrons. 
Mayor Bradley’s successful 1973 cam- 
paign in Los Angeles, as a black running 
in a largely white municipality, and 
James Buckley’s successful New York 
campaign in 1970, as a third-party sena- 
torial candidate, also were made viable 
by early large contributions. The major 
civil rights and civil liberties organ- 
izations were for long periods of time 
supported by sizable gifts from wealthy 
individuals that enabled them to achieve 
the viability necessary for mass fund- 
raising. Even now, the scope of their 
activity may depend upon large 
contributions. 

It is quite clear that private financing 
nurtures candidates and causes across 
the political spectrum and that large 
donors by no means pursue only the 
self-interest of the wealthy. Before the 
FECA limited individual contributions, 
many identifiably liberal or left-wing 
political candidates were heavily financed; 
indeed, many believe that the limit on 
contributions to candidates has been 
more harmful to candidates of the Left 
than any other particular political group. 

For First Amendment purposes, it 
matters not whose ox is gored or saved. 
The point is that the status quo, however 
well financed, is threatened by aggrega- 
tions of private funds and that the 


regulation of such private financing ` 


threatens to cut off movements and 
candidates pursuing political change. 


Corruption 


It-also was argued by those who 
supported the FECA that it would reduce 
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corruption. Proponents believed that 
campaign contributions all too often 
involved quid pro quos. They believed 
that officeholders agreed’ not just to 
listen to contributors—the inequality 
problem—and decide issues on the 
issues’ merits, but in fact committed 
themselves to legislation or dispensed 
jobs in exchange for campaign money. 
This problem, which seems so obvious 
to so many, in fact had little empirical 
support at the time the FECA was 
passed. The available evidence was 

. largely limited to the awarding of ambas- 
sadorships, a practice not to be praised, 
but one that also hardly justifies the 
widespread suppression of political 
speech. Indeed, it is not clear why full 
disclosure of contributions is not an 
adequate deterrent. 


Loss of public 
confidence in government 


. It is also claimed that regulation of 


political financing is necessary to remedy 


a loss of public confidence in govern- 
ment. This is a quintessential bootstrap 
argument. Having persuaded the public 
that our government is for sale, advo- 
cates of political finance regulation now 
take the fact of that persuasion as a 
justification for the measures they sup- 
port. Public confidence in government 
is indeed important, but one should not 
ignore how dangerous this rationale is 
when used to regulate political commu- 
nication. Many have argued quite as 
cogently that confidence in the moral 
fabric of society is undermined by certain 
films or plays. Many others have argued 
for the stringent regulation of govern- 
“ment employment on the grounds that 
the public has lost confidence in govern- 
ment because it believes it to be staffed 
by subversives. The public-confidence 


argument is little more than a claim that 
the First Amendment must give way to 
public opinion. 


Candidates’ time 

Finally, it has been argued that one 
effect of campaign finance regulation is 
to reduce the time candidates have to 
spend on fund-raising and thus to leave 
them more time for campaigning and 
communicating with the public. In fact, 
such regulation has been almost totally 


- counterproductive so far as this goal is 


concerned. Except for the presidential 
general election, where full campaign 
financing is available, the low limits on 
individual contributions have forced 
candidates, including those in the par- 
tially financed presidential nominating 
campaigns, to spend more time than 
ever trying to raise money. 


PARTICULAR APPLICATIONS 
OF THE FIRST AMENDMENT 


Critics of private political financing 
have suggested numerous legislative 
measures to remedy the ills they per- 
ceive. Some of the more important of 
these proposals are now examined in 
light of the previous discussion. 


Independent expenditures 


Independent expenditures are expen- 


‘ ditures by individuals or groups for the 
purpose of persuading voters to vote for 


a particular candidate. Such expendi- 
tures are not made in coordination with 
the candidate’s campaign but are made 
independently in ways believed by those 
making the expenditures to be most 
effective. Although critics of private 
campaign financing appear to equate 
independent expenditures with contribu- 
tions to candidates’ campaigns, the con- 
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ventional wisdom among politicians is 
to the contrary. Whereas they prize 
contributions, they believe independent 
expenditures to be more harmful than 
helpful. Campaign managers strongly 
prefer to control carefully all expen- 
ditures made on behalf of their candi- 
date not only to achieve the most effi- 
cient use of money, but also to avoid 
campaign tactics that have the effect of 


alienating more voters than they per-. 


suade. Campaigns generally base expen- 
diture decisions on private polls and 
other data that identify groups accord- 
ing to intensity of feeling toward the 
various candidates. Independent expen- 
ditures are made in the absence of such 
information. The use to which indepen- 
dent expenditures are put, moreover, is 
usually colored by the ideological out- 
look of the group making them, increas- 
ing the danger that uncommitted voters 
may be alienated. 

Constitutional protection of indepen- 


dent expenditures is essential if we are to - 


effectuate the core purpose of the First 
Amendment. Such expenditures consti- 
tute speech designed to persuade voters 
to believe and act in a particular way— 
nothing more, nothing less. They are 
pure political advocacy, functionally 
indistinguishable from the editorial 
endorsement of candidates by organs of 
the media, the endorsement of a candi- 
date by a political or community leader, 
or advocacy of policies by issue groups 
that aid particular candidates. 

It has been argued that independent 
expenditures may be a method of cor- 
rupting candidates by creating undesir- 
able obligations. This argument is utterly 
without merit. An independent expendi- 
ture by itself creates no obligation. 
Whatever obligation may be created 
arises only after the expenditure has 
persuaded persons to vote for the candi- 


Pa 


date. This is a crucial distinction because 
contributions to a campaign may create 
obligations by the very act of donation. 
Independent expenditures, however, 
create obligations only by persuading 
voters, much as obligations are created 
by the endorsement of editorial writers 
or political and community leaders, or, 
in fact, any speech that persuades 
voters. 

In light of the fact that the regulation 
of independent expenditures would 
have profoundly undesirable implica- 
tions for the protection of political 
speech afforded by the First Amend- 
ment, the Supreme Court held them to 
be constitutionally protected in Buekley 
v. Valeo.” 


Expenditures by candidates 


Proposals for the regulation of cam- 
paign finances routinely include pro- 
posals to cap the amount candidates 
may spend in political campaigns. Vari- 
ous reasons are offered in support of 
such limitations—as will be discussed 
later—but it is well nigh certain that the 
principal reason for their staying power 
as an idea is their attractiveness to 
incumbent members of Congress. Lim- 
itations on expenditures by candidates 
regulate virtually every dime spent by 
challengers for political purposes, 
whereas they have no effect whatsoever 
on the abundant perquisites useful for 
political purposes that government pro- 
vides to incumbents. In 1974, the year in 
which the FECA was passed, over $38 
million was spent on the congressional 
frank, the heaviest use of the frank at 
that time being near the dates of primary 
and general elections.” In the same 


21. 424 U.S. 1; see also FEC v. National 
Conservative Polttical Action Committee, 105 S. 
Ct. 1459 (1985), ` 

22. Buckley v. Valeo, joint app., 2:23. 
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year, the total spent by challengers in all 
primary and general election campaigns 
was barely over $20 million.” In addi- 
tion to the frank, of course, incumbents 
have other perks useful for political 
purposes such as a staff, a variety of 
_ Offices, and access to cheap broadcast 
facilities. It is true that only the most 
crass incumbents openly use such perks 
on the eve of elections, but the fact 
remains, as every politician knows, that 
these resources are enormously useful 
for communicating with voters in order‘ 
to generate electoral support. Limita- 
tions on expenditures, therefore, fall far 


more heavily upon challengers than. 


upon incumbents even when such limita- 
tions are set at a very high level. 

Of course, it is not to be expected that 
such limitations will be set at a high 
level. As argued earlier, the value of 
campaign money to a challenger is gen- 
erally greater than it is to incumbents 
and, generally, the lower the limitation, 
the greater the damaging effect on the 
campaigns of challengers. There is 
abundant evidence in support of this 
proposition. When the FECA was being 
considered by the Congress, John Gard- 
ner of Common Cause testified before 
the Congress that low limits on expen- 
ditures would tend to freeze out chal- 
lengers. He proposed a limit he believed, 
to be adequate. The Congress thereafter 
reduced the limitation on expenditures 
significantly below that suggested. . 

There are other reasons for being 
concerned about limitations on expen- 
ditures. A necessary adjunct to such 
limitations is centralized control over 
individuals spending their own money 
in coordination with a campaign. If an 
expenditure limitation is to be effective, 
it is necessary to prevent individuals 
from offering storefronts, handbills, or 


23. Ibid., pp. 442, 444. 


other useful campaign materials to cam- 
paigns without including their value in 
the campaign’s expenditures. Because 
counting and reporting them as the 
candidate’s expenditures is administra- 
tively impossible, control over individual 
expenditures amounts to a prohibition. 
It should be noted that the effect of this 
control is in addition to the limits on 
contributions, which would in any event 
restrict an individual’s gift of storefronts 
and the like to a total value of $1000. 
The effect of expenditure limits is thus 
to cause campaigns to be more media- 
oriented and to preclude grass-roots 
participation by individuals. Directed 
by acentralized staff, campaigns become 
an exercise in technocracy rather than a 
training ground for democracy. 
Weighed against the overwhelming 
reasons for fearing limitations on cam- 


paign expenditures, the purported bene-: 


fits seem slim indeed. At best, proponents 


‘of expenditure limitations fall back on 


the argument of skyrocketing campaign 
costs or assert that such limitations are 
necessary to curb any residual tempta- 
tion to violate limitations on individual 


contributions. The former argument: 


amounts to a claim that there is too 
much political speech in campaigns 
while the latter seems a paradigmatic 
example of eliminating mosquitoes at a 
picnic by shotgun blasts. In Buckley, the 
Supreme Court rejected the proffered 
benefits of expenditure limitations as 
wholly inadequate justifications for 
such an outright limitation on the quan- 
tity of speech, a decision eminently 


consistent with the mainstream of First . 


Amendment law. 


Contributions to candidates 


The most plausible case under the 
First Amendment for permitting the 
regulation of campaign financing arises 


fy 
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in the case of limitations on contribu- 
tions to candidates. Critics of private 
financing make three basic arguments in 
favor of the constitutionality of limits 
on individual contributions. First, they 
point out that a contribution is at best 
indirect speech by the donor because the 
candidate exercises total control over 
the use of money once the gift is com- 
plete. Second, they argue that contribu- 
tions by individuals give ‘the rich an 
advantage :over the poor in shaping 
public policy. Third, they note that 
contributions entail opportunities for 
corruption since they may create an 
obligation by the very act of giving. In 
Buckley v. Valeo the Supreme Court 
upheld the FECA’s limits on individual 
contributions on the grounds that pre- 
venting corruption or the appearance of 
corruption was a compelling govern- 
mental interest justifying such limits. 

Neither the arguments of the critics 
nor the decision of the Court are with- 
out reason. There are, however, cogent 
arguments supporting a different conclu- 
sion that are rarely publicized and 
deserve consideration. It is true that 
contributions are indirect speech in the 
sense that their particular use is deter- 
mined by the candidate rather than by 
the donor. However, it is also true that 
millions contribute to candidates for 
ideological reasons and that contribu- 
tions are the only means by which they 
can participate in furthering the views 
they espouse. For: such contributors, 
this form of political speech is the only 
way to make their voice part of an 
effective organization. 

Moreover, contributions, including 
large contributions, are made across the 
political spectrum. To be sure, those 
making them may generally be well-to- 
do, but it is simply not a fact that their 
purpose is solely to protect the wealthy. 
There have been countless instances in 


which candidates who could be counted 
on to favor higher and more progressive 
taxes have been the recipients of sizable 
amounts of campaign money donated 
by wealthy individuals. In the case of 
candidates pursuing political causes out- 
side the mainstream, such contributions 
are critical. They are needed at an early 
stage as seed money-So the campaigns 
will be sufficiently viable to appeal to a 
wider portion of the public for money 
and support. In the hope of scaring off 
potential challengers, incumbents can 
often warehouse large amounts of cam- 
paign money. The decisive factor, how- 
ever, is generally not how much the 
incumbent has, but whether the chal- 
lenger believes that enough can be raised 
at an early stage to make the campaign 
viable. Large private contributions are 
often essential to that end. 

It should be further noted that a limit 
on the size of individual contributions 
makes fund-raising more difficult and 
more costly and thus limits the total 
amount that may be spent in campaigns. 
The effect, therefore, is essentially 
the same as expenditure limitations 
that disadvantage challengers. In fact, 
that disadvantage may be increased by 
limits on contributions because most 
challengers will find it more difficult 
to raise money by direct mail than 
will most incumbents. Direct mail is 
not only a costly method of raising 
funds but is also most successful when 
used by candidates with name recog- 
nition and an established mailing list of 
supporters. 

So far as corruption is concerned, it is 
difficult to perceive why full disclosure 
of contributions and their sources to the 
electorate is not an adequate deterrent 


in light of the extremely sketchy evi- | 
dence that campaign money actually © 


results in quid pro quo arrangements. 


l 


As for the appearance of corruption, ' 
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disclosure enables the electorate to act 
upon its perceptions. 
Finally, whatever merits the argu- 
ments favoring limits on contributions 
have, they seem rather out of step with 
the actual provisions of the present law. 
No reason has ever been offered to 
explain, much less justify, an identical 
limitation on contributions for House, 
Senate, and presidential races. There is 
also no rationale for not adjusting con- 
tribution limits for inflation unless their 
real purpose is to limit candidate expen- 
ditures. Moreover, virtually all of the 
arguments favoring limitations on con- 
tributions would lead not to the present 
law but to a fairly simple rule limiting 
how much one person might contribute 
to candidates for federal office without 


limiting how much of that sum can be. 


given to one candidate. This would be 
effective in limiting the influence of any 
particular individual and yet allow chal- 
lengers and candidates seeking change 
to accumulate the necessary seed money. 


A note on expenditure 
limitations connected 
to public funding 


As the law currently stands, Congress 


may condition the acceptance of public 


campaign financing upon a candidate’s 
accepting limitations on his or her total 
expenditures. This may seem an unex- 
ceptional restriction, but two matters 


should be considered. First, a candi- — 


date’s choice is not between free private 
financing and publicfunding, but between 
the latter and private financing subject 
to the low limits on individual contribu- 
tions. As a consequence, the acceptance 
of a limitation on total expenditures by 
a campaign is not entirely voluntary, 
and the offer of such funding in exchange 
for the waiver of a constitutional right 


appears to be a purchase by the govern- 
ment of an individual’s First Amend- 
ment rights. In my view, this state of the 
law cannot be squared with Buckley’s 
invalidation of expenditure limits. 
Second, whatever the voluntariness 
of the candidate’s acceptance of limita- 
tions on the campaign’s expenditures, 
one effect is to prevent individuals from 
using their own funds to participate in 
the campaign because the limit on expen- 
ditures requires centralized control over 
individual expenditures. Given the fact 
that national presidential campaigns 
must concentrate on the media, very 
little of a national campaign budget is 
likely to be allocated to grass-roots 
activities involving such individuals. 
State parties may legally provide some 


money for specified grass-roots activi- , 


ties, but they need not do so. Many 
individuals who want to engage in such 
activities may well find state and local 
parties unwilling to support them. 

It is the law today, therefore, that an 
individual may not even provide pencils 
to campaign volunteers in a presidential 
election without the campaign’s count- 
ing and reporting them as expenditures 
within the limits. Since counting and 
reporting them as campaign expendi- 
tures is an administrative impossibility, 
the effect is again a flat prohibition. The 
result is thus that a candidate’s waiver of 
his or her right to spend money has a 
compulsory effect upon the candidate’s 
supporters. To my knowledge, no one 
has ever suggested a reason justifying 
this result, except perhaps the skyrock- 
eting cost of campaigns, since it is clear 
that any individual funding of grass- 
roots activities would be subject to the 


limitation on individual contributions. , 
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A note on political 
action committees 


Much ink is expended these days. in 
deploring the role that-corporate and 
labor political action committees (PACs) 
play in political campaigns.” The plain- 
tiffs in Buckley directly raised the spec- 
ter of the concomitant effect of the limits 
on individual contributions and the crea- 
tion of PACs the administrative costs 
of which might be borne by corpora- 
tions and unions. They suggested that 
the effect would be to regulate the 
content of campaigns by limiting indi- 
vidual contributions often based on 
ideology while institutionalizing the 
influence of corporations and unions on 
a large scale. The Court, urged on by 
those who now are the most vigorous 
critics of PACs, rejected this argument 


and presumably would not be inclined: 


to reconsider it. 

One should,’ however, distinguish 
between the problems raised by PACs 
and issues regarding corporate or union 
expenditures to debate particular poli- 
cies, as in referenda. PACs raise two 
distinct problems. First is the fact that 
PACs are controlled by a particular firm 
or union, and it alone determines which 
candidates get the PACs’ contributions. 
The money, however, is raised from 
employees or members who have no say 
in its use and who may have contributed 
out of a desire to please superiors or 
union officers. The political speech and 
the views of the actual donors are thus 
only indirectly related. Second, if there 
is a corruption problem, it is surely 
greater in the case of PACs. 


24. See Fred Wertheimer, “Campaign Finance 
Reform: The Unfinished Agenda,” this issue of 
The Annals of the American Academy of Political 
and Social Science; Richard Bolling, “Money in 
Politics,” bid. 


The use of còrporate or union money 
to debate issues through advertising and 
other means raises none of these prob- 
lems and thus stands on a different 
constitutional footing.” Indeed, the 
only argument for permitting regulation 
of such expenditures is the equality 
argument. ` 


Á note on 
rich candidates 


In Buckley, the Supreme Court held 
that Congress could not limit the amount 
an individual spent on behalf of his or 
her campaign, there being no danger of 
one’s corrupting oneself with one’s own 
money. Many now fear that political 


_ candidacies are too much the exclusive 


province of the rich. I would suggest, 
however, that the result in Buckley is 
constitutionally sound and that the prac- 
tical effect perceived by critics is hardly 
inevitable. If, in fact, the rich are now 
much more able than others to run for 
elective office, that simply proves that 
the current limits on contributions pre- 
vent challengers who lack private wealth 
from raising seed money. The remedy is 
thus to raise the level of contribution 
limits, not to prevent the rich from using 
their own money to run for office, a 
measure that would simply insulate 
incumbents from a group able to raise 
sufficient funds to challenge them. 


CONCLUSION 


Whatever one’s view on the merits of 
regulating political financing, it can 
hardly be disputed that this regulation 
raises First Amendment issues of the 
most sensitive nature. The protection of 
political communication is the core pur- 


25. First National Bank of Boston v. Bellotti, 
435 U.S. 765 (1978). 
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pose of that constitutional provision, 
and the use of money is indispensable to 
effective political communication. 
Because regulation must be enacted by 
officeholders, the danger that the regu- 
lation will not be neutral is very great. 
The justifications for such regulation 


must thus be scrutinized with the greatest 


care for their neutrality, their cogency, 
and their implications for political 
speech. When so scrutinized, the justifi- 
cations offered for limiting private 
financing of political communication 
seem heavily outweighed by their effect 
on political speech. l 
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Political Finance in the 
Liberal Republic: Representation, 
Equality, and Deregulation 


By STEPHEN HARDER 


ABSTRACT: The intervention by Congress in the private funding of 
federal election campaigns is fundamentally misconceived. The field 
should be deregulated. Proponents of intervention believe that the 
unregulated private financing of election campaigns subverts our represen- 
tative institutions. This is because, they believe, first, that disparities in 
campaign spending often decide elections; second, that the pattern of 
campaign contributions received by a legislator significantly influences 
that legislator’s lawmaking behavior; and, third, that the private financing 
of political activity injects the economic inequalities of the marketplace 
into the sphere of political rights. However, a whole view of the complex 
worlds of elections and legislation suggests that these beliefs, despite their 
superficial plausibility, are unsupported by reason and experience. In fact, 
the private market for political finance, left unregulated, should consis- 
tently deny to any discrete group of participants the market power 
necessary to influence elections or legislation significantly. Furthermore, 
the partial regulation attempted to date has been easily circumvented, and 
more comprehensive regulation is substantially barred by the constitu- 
tional sanctity of political speech and association. Finally, a system of 
private political finance, free from government intervention, is reconcilable 
with the legitimate operations of our representative government and with 
the true meaning of political equality. 


Stephen Harder is an associate at the New York law firm of White & Case. In 1979, he 
received his A.B. degree in East Asian Studies from Princeton University. He spent the next 
four years in Beijing representing two American corporations. Mr. Harder recently obtained 
a joint M.B.A.-J.D. degree from Columbia University. 
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VERY campaign for election to the 

Congress, and until 1976 every 
campaign for election to the presidency, 
has been entirely financed from private 
sources. This does not mean that all 
political activity, or even most of it, has 
been financed by private individuals. 


The economic value of the concerted | 


political activities of the commercial 
media, churches, federal officeholders, 
state and local governments, myriad 
lobbying organizations, corporations, 
unions, schools, and other concentra- 
tions of social and economic power is 
virtually impossible to determine, but 
that economic value is clearly enormous. 
Significantly, neither current law nor 
proposed legislation attempts to moni- 
tor or regulate such economic activity. 

This traditional reliance on private 
political finance does not mean that our 
government should be subject to auc- 
tion. The direct exchange of money for 
ballots or bills is certainly illegitimate 
and must be prevented to preserve the 
integrity of our representative govern- 
ment. Vote buying and bribery of elected 
officials were early made criminal.' The 
direct funding of election campaigns by 
corporations and unions, which benefit 
from many legal immunities and derive 
their treasuries from market power 
rather than the political choices of indi- 
viduals, has also been proscribed since 
the first half of this century.’ 

Yet, except for such basic and obvi- 
ously necessary restrictions, the market 
for the private financing of political 
campaigns had remained substantially 
free of effective government interven- 
tion until a decade ago.’ Now, however, 
political finance is dominated by an 
imposing structure of regulation. The 

1. 18 U.S.C. §§ 201-11 
2. 2 U.S.C. § 441(b). 


3. Some nominal restrictions on political 
contributions were contained in the Federal Cor- 


Presidential Election Campaign Fund 
Act and the Presidential Primary Match- 
ing Payment Account Act establish a 
complex though partial system of govern- 
ment financing for presidential election 
campaigns, while the Federal Election 
Campaign Act of 1971, as amended, 
attempts to regulate the still entirely 
private system of funding congressional 
elections.“ This regulatory structure has 
been further complicated by several 
Supreme Court decisions, beginning in 
1976 with Buckley v. Valeo,’ that have 
radically limited the power of Congress 
to make coherent law in this field. 

Why must the government regulate 
private political finance at all? The argu- 
ment for regulation is based on three 
premises. Unregulated private political 
finance will, it is claimed, distort the 
outcomes of elections,° subvert the pro- 
cess of législation,” and undermine polit- 
ical equality.® If these premises are well 


rupt Practices Act of 1925, 43 Stat. 1070 (1925); 
however, these sanctions were seklom enforced 
and were easily circumvented. See generally 
Alexander Heard, The Costs of Democracy 
(Chapel Hill: University of North Carolina Press, 
1960), pp. 344-70. 

4. The presidential fund act and the primary 
act are codified, respectively, at 26 U.S.C 8§ 9001- 
13 and 26 U.S.C, 8§ 9031-42. The Federal Election 
Campaign Act 1s codified at 2 U.S.C. §8 431-55. 
See generally Michael J. Malbin, ed., Parties, 
Interest Groups, and Campaign Finance Laws 
(Washington, DC: American Enterprise Institute, 
1980); idem, ed. Money and Politics in the United 
States: Financing Elections in the 1980's (Wash- 
ington, DC: American Enterprise Institute, 1984). 

5 Buckley v. Valeo, 424 U.S. 1 (1976). 

6. J. Skelly Wright, “Money and the Pollu- 
tion of Politics: Is the First Amendment an 
Obstacle to Political Equality?” Columbia Law 
Review, vol. 82 (May 1982).. 

7. Elizabeth Drew, Politics and Money: The 
„New Road to Corruption (New York: Macmillan, 
1983). 

8. Richard Briffault, “The Federal Election 
Campaign Act and the 1980 Election,” Columbia 
Law Review, vol. 84 (Dec. 1984). 
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founded, they constitute a serious indict- 
ment of the American representative 
system as it has existed for almost 200 
years. They are, however, unsound. 


THE CONTEXT OF INFLUENCE 


A single vote, for all its surface sim- 
plicity, is the sum of a complex political 
calculus hidden in the mind of the voter. 
Partisan and ideological identifications, 
perceptions of current affairs shaped in 
large part by the commercial media, 
affiliations with church, employer, and 
union, and economic and social status 
all certainly play an important part. 
Similar factors influence legislators, 
although their calculations are further 
complicated by the public nature of 
their vote. This forces them also to 
consider the interests and reactions of 
various affected groups, possible elec- 
toral consequences, the demands of 
party and of other coalitions necessary 
to government, relations with their col- 
leagues, and, possibly, implications for 
their sources of campaign funding. 

Political scientists have sought to 
weigh the various elements in these 
hidden equations of the vote. One preva- 
lent method for doing so is the statistical 
correlation, in which votes are plotted 
against party affiliation, economic indi- 
cators, or opinion polls. The results are 
often interesting but frequently misinter- 
preted, especially in the debate over 
campaign finance regulation. 

First of all, many proponents of the 
regulation of private political finance 
forget that statistical correlations 
require measurable elements. Certain 
elements in the political equation, such 
as party, geography, sex, race, and espe- 
cially money, are easily assigned a 
numerical value. But quantification of 
such intangible concepts as ideology or 


voting record is more suspect. Other 
important factors in political decisions, 
such as media influence, political cha- 
risma, the wisdom of a particular bill, 
even the role of history, are funda- 
mentally immune to any kind of numeri- 
cal analysis. 

More important, a correlation is not 
a cause. Thus, affiliation with the presi- 
dent’s party may strongly correlate with 
a vote for the president’s policies, but is 
this vote caused by shared political 
vision, by fear of professional reprisal 
by party leaders, or perhaps by the 
potential availability of campaign 
resources distributed by the party to 
supportive members? The mere exis- 
tence of a correlation, however strong, 
does not give a complete or sufficient 
picture of the motivation of the legis- 
lator. Yet if we are to question the 
legitimacy of the political process, as the 
argument for the regulation of political 
finance does, then motivation is crucial. 

Unfortunately, the superabundance 
of easily quantified data on campaign 
finance has narrowed the attention of 
many commentators to a very small part 
of the political world. Anyone convinced 
that campaign finance now explains 
much about politics enjoys a statistical 
field day. Correlations between cam- 
paign contributions and voting patterns 
abound, Not surprisingly, the role polit- 
ical finance plays in the political pro- 
cess, when viewed in this artificially 
magnified statistical isolation, appears 
to be significant. 

But we should not allow the extent of 
measurement to become the limit of our 
understanding. The influence of politi- 
cal finance on the political process must 
be viewed in light of the multitude of 
significant yet ultimately immeasurable 
forces exerted on those who exercise the 
authority of the vote. 6 ~ i po“ 
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Money and elections 


“Big spending media campaigns do 
not always win,” asserts one advocate of 
regulation, “but they win much more 
often than they lose, distorting the 
expressed will of the people by the sheer 
inequality of the financial resources and 
the avalanche of campaign messages.”” 
If we ignore for the moment the con- 
ceptual difficulties raised by the notion 
of an “expressed will of the people” 
, distinct from an election result, the sense 
of the criticism becomes clear: campaign 
spending is alleged to be often a decisive 
cause of election outcomes. 

But candidates do not spend cam- 
paign funds in a vacuum. Many impor- 
tant forces shape the ultimate decision 
of a potential voter before the campaign 
manager writes the first check. Many of 
these forces are beyond the immediate 
influence of the candidate: voters are 
often strongly predisposed by party, 
race, gender, religion, or class. The 
power and opportunity to interpret to 
the voter such wider phenomena as the 
economy, foreign affairs, or the record 
and program of the candidate and the 
candidate’s party are shared by the 
candidate with government officials, 
party leaders, corporate media, and the 
various elite groups that control church, 
company, union, school, journal, and 
ideological organization in this country. 
The political activities of these groups 
are not limited to the comparatively 
brief period of heightened political dis- 
course represented by the official elec- 
tion campaign. 

Election campaigns cost money, but 
money is only a secondary resource to a 
candidate. The real political resources— 
in other words, the only resources that 


9. Wnght, “Money and the Pollution of 
Politics,” pp 622-25, 


can conceivably weigh in the balance of 
the voter’s decision—are the candidate’s 
personality, record, and program or 
those of the candidate’s opponent. 
Money is needed to fund the organiza- 
tion, research, and communication 
necessary to place these real resources 
before the voters, but it is no substitute 
for them. 

Of course, an extreme lack of money 
may leave real political resources so 
underdeveloped as effectively to pre- 
clude victory. But potentially close elec- 
tions almost always attract abundant 
funding. For instance, in 1982 the mean 
expenditure of House incumbents win- 
ning reelection with more than 60 per- 
cent of the vote was about $200,000. Yet 
in closer races, where the incumbent 
won with less than 60 percent of the 
vote, 31 Republican challengers spent a 
mean $324,000, and the 22 Democratic 
challengers who defeated Republican 
incumbents spent a mean of $292,000, "° 

These reflections suggest an alterna- 
tive analysis to the one obviously implied 
by the following simple statistical corre- 
lation cited by a proponent of regulation: 


Spending data for the House .. . races in 
1978 graphically show the extent of inequali- 


‘ties in spending and their correlation with 


winning and losing. . . the winner outspent 
the loser in 78.8% [of the 407 contested] 
races. Where the spending margin was more 
than two to one, as it was in [59 races, the 
bigger spender won 93% of the time.” 


Political reality is more obscured 
than revealed by such “graphic” statis- 
tical correlations. Over 90 percent .of 
House incumbents run for reelection. In 
1984, incumbents won 94 percent of 
their races. As a group they obviously 


10. Malbin, Money and Politics, p. 284. 
II. Wnght, “Money and the Pollution of 
Politics,” p. 622. 
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enjoy a huge advantage over their chal- 
lengers in the real resources of politics: 
name recognition, a positive local image 
cultivated in part through state-financed 
ombudsman activities, the chance to 
build a popular record through bill 
sponsorship, and so forth. In addition, 
they benefit from some free access to the 
media as well as much government- 
financed travel and communications. 
The monetary value of these perquisites 
of office, which is not monitored under 
any election law, has been placed at 
close to $1 million per House election. 
House incumbents easily attract ade- 
quate financial backing, while their 
challengers, often relatively unknown 
and untested, are usually short of funds. 
The spending data cited previously by 
the proponent of regulation, far from 
proving that money buys elections, 
merely reflect these facts of political life. 

More relevant to a real understand- 
ing of the role of money in elections is 
the very unequal impact that results 
from the spending of equal amounts of 
money by incumbent and challenger. 
“Multiple regression estimates confirm 
that, with other variables controlled, 
campaign spending by non-incumbents 
has a substantial impact on their share 
of the vote; incumbent campaign expen- 
ditures have little effect.” These esti- 
mates also corroborate the thesis that 
money has a diminishing marginal utility 
in election campaigns. The incumbent, 
whose real political resources have been 


12. Norman J. Ornstein et al., Vital Statistics 
on Congress, 1984-85 ed. (Washington, DC: 
American Enterprise Institute, 1984), pp. 116-37. 
See also T. E Mann, Unsafe at Any Margin: 
Interpreting Congressional Elections (Washing- 


ton, DC: American Enterprise Institute, 1978). - 


13. Gary C. Jacobson, Money m Congres- 
sional Elections (New Haven, CT: Yale University 
Press, 1980), p. xvi. 


substantially developed with the aid of 
much unreported, often government- 
subsidized spending, gains relatively 
little from the additional spending of 
officially reported campaign funds. The 
challenger gains much. 

This whole view of the role of money 
in elections helps to explain the legend- 
ary nervousness of congressional incum- 
bents. They know that if the real resources 
of politics are squandered, campaign 
funds, however easily raised, are of little 
avail. In 1982, for instance, when the 
mean expenditure by House incumbents 
in contested elections was $265,000, the 
23 incumbents who lost their bids for 
reelection still outspent their victorious 
opponents, on average, by $124,000." 
Perhaps in response to a growing aware- 
ness of the limited effect of campaign 
spending on election results, the total 
amount of official spending in House 
election campaigns declined, after a 
decade of steady growth, from $174 
million in 1982 to $162 million in 1984— 
a decrease in real terms of 11 percent.’ 

Money funds campaigns; it does not 
buy office. 


Money and legislation 


Legislators seeking reelection do 
need campaign funds. Advocates for the 
regulation of political finance are con- 
vinced that the natural concern to raise 
campaign funds significantly affects the 
exercise of legislative authority. One 
supporter of state funding of election 
campaigns writes: 


It is clear that the politicians’ anxiety about 
having access to enough money corrodes and 
even corrupts the political system. ... At the 


14. Malbin, Politics and Money, p. 284. 

15. “Incumbents Relied More on PAC Gifts in 
1984,” Congressional Quarterly Weekly. 8 June 
1985, pp 1115-17 
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least politicians increasingly consider how. 


their votes will affect their own—and their 
opponents’—ability to raise money. At worst 
votes are actually traded for. money.’° 


The complex reality of the esciiaes 
process, however, belies such vague 
` generalizations of endemic corruption. 

The legislator stands at the vortex of 
‘the representative process. Each year 
the 435 members of the House cast 


hundreds ‘of votes for thousands of - 
pages of legislation drafted in thousands ' 


of committee meetings. Expertise and 

-time are limited. The interests of nation 
and district are often obscure; the legis- 
lator has no choice but to rely, for 
guidance oni party leaders, professional 
staff, agency reports, sophisticated 
lobbyists, think tanks, and more knowl- 
-edgeable colleagues. Even where princi- 
ple seems clear, a vote may be sacrificed 
to other ends: votes are traded, gov- 
erning coalitions enforced, compro- 
mises struck, and public reactions 
weighed. It is arough-and-tumble world 
in which the legislator votes. 

How important a factor in this com- 
plex calculus is the pattern of contribu- 
tions to a legislator’s campaign? The only 
persuasive analysis òf this question must 
look carefully at the concrete reality 
facing the typical elected representative. 

Absent a system of. government 
financing, the candidate for elective 
office obtains campaign-funds from 
these. sources: individual donations, 
including sometimes the personal assets 
of the candidate; the candidate’s party; 
and organized political committees. 
There are currently some 4000 political 
action committees in this‘country. ‘| ~ 


The mean campaign expenditure of a ` 
House candidate in 1982 was $228,060. - 


In the same year, the portfolio of contri- 


16. Drew, Money end Politics, p. 146. + 
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butions for the average House member 
consisted of 6 percent from the party, 30: 
percent from political committees, and ` 
64 percent from individuals and the 
candidate’s personal funds.” It is not 


unusual for the number of contributing 


political committees to exceed one hun-’ 
dred or for contributing individuals to 
number in the thousands. Thus the. . 
purely economic impact of losing the 
contribution of any individual or dis- 
crete group of individuals would seem 
minimal. 

- The campaign portfolio of Goimen 
man Dan Rostenkowski, chairman of 
the House Ways and Means Committee, 
provides a concrete example. Congress- 


man Rostenkowski was reelected in 


1980 with 84 percent of the. vote.. He: - 
raised a total of $274,580 in campaign 
funds. About 58 percent, or $159,100, 
came from 192 different political com=` 
mittees. The average committee contri- 
bution was $828, or 0.3 percent of the 
total funds raised. The individual con- 
tributions of only 11 committées 


' exceeded 1 percent of the total; those of- 


only `2 exceeded 2 percent. Only 1 com-“ 
mittee gave the maximum contribution 
allowed by law: the National’ Automo-- 
bile Dealers Association gave $10, 000, 
still only 3.6 percent of the total cam- 
paign portfolio. - 

Congressman Tom Foley; House 


majority whip in the Ninety-seventh 


Congress, won reelection in 1980 with 
52 percent of the vote. Of the $188,192 in 
campaign funds he raised, 67 percent,.or 
$126,935, came from 192 different politi- 
cal committees. ‘The average committee ' 
contribution was $661.-Only 14 of the 
192 committees contributed an: amount, 
in excess of 1 percent of the total; those 
of only.3 exceeded 2 percent. The largest 


17. Ornstein et al., Vital Statistics, p. 80. 
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single contribution, $5000, from the 
Associated Milk Producers, Inc., 
accounted for only 2.6 percent of the 
total campaign portfolio.”* 

When such real instances of cam- 
paign contributions are viewed against 
the background of a complex political 
reality, the purported rationale for regu- 
lating private political finance vanishes 
like a mirage. Campaign funds them- 
selves are of only limited utility, and 
even the largest contribution can usually 
be easily replaced. Further, it is far from 
certain that a vote against the presumed 
interests of a contributor will lose the 
contribution. Even if it does, the incon- 
venience of replacing most single con- 
tributions cannot weigh heavily in the 
scales of the legislator’s mind when 
balanced against concerns of conscience, 
credibility, party, ideology, electoral 
consequences, and collegial relations. 

Of certain concern to any legislator is 
the possibility of driving a well-organized 
supportive group into active electoral 
opposition, but that concern is concep- 
tually distinct from a concern for 
finances. This crucial distinction is often 
ignored by both politicians and com- 
mentators. A relatively large contribu- 
tion is a very consistent proxy for a large 
and well-organized group. The contribu- 
tion can be replaced, but the support of 
the group cannot. What appears to be 
preoccupation with campaign funds is 
often a shorthand expression for a con- 
cern for constituency. 

Let us, however, assume the implau- 
sible, that campaign contributions are 
the decisive consideration. Let us 
assume, too, that the legislator is to 
exercise his or her legislative authority 


{8. Laurie Duker, ed., 4 Common Cause 
Guide to Money, Power & Politics in the 97th 
Congress (Washington, DC Common Cause, 
1981), pp. 140-46, 224-29 


not in a floor vote but in a committee 
drafting session. The subject may be 
arcane and beyond the ken of electorate 
or press. Surely here, the argument for 
regulation typically runs, a contributor 
can be quietly repaid by a favor. 

But how, exactly? The drafting of 
technical legislation in a complex soci- 
ety is often a zero-sum game. It is almost 
impossible to draft a single clause with- 
out incidentally disadvantaging one 
organized interest and benefiting 
another. Political committees represent- 
ing opposing interests may well have 
made contributions to the same legis- 
lator. Here is where the analysis of many 
advocates of regulation becomes disin- 
genuous: while elaborately document- 
ing the winning contributors and their 
contributions, they conspicuously fail to 
note the often substantial contributions 
of the losers. In Rostenkowsk1’s case, 
contributors American Banking Associ- 
ation and Securities Industry Associa- 
tion are surely in conflict on many 
details of banking regulation; just as 
contributors American Family Corpora- 
tion, an insurance group, and the Ameri- 
can Medical Association are certainly at 
odds on important aspects of health care 
regulation. Even when the potential 
losers are diffuse and unorganized, their 
interests may be represented by such 
powerful and sophisticated surrogates 
as Ralph Nader, the American Civil 
Liberties Union, or the U.S. Treasury. 

The inescapable conclusion, that 
considerations of campaign finances 
cannot alone exert a significant influ- 
ence on legislation, is amply documented 
by empirical research. In sophisticated 
multiple-regression analyses of House 
votes, partisan and ideological factors 
appear much more closely correlated to 
legislative outcomes than do contribu- 
tion patterns. On less volatile issues, a 


1 


mild correlation between campaign'con-, - 
tributions and votes has been observed: ° 
` Yet this correlation is best explained not 
< by pervasive congressional venality, but 
“ by the success óf sophisticated political 
_ committees in identifying for financial. 

backing representatives who are more 
‘likely to support their interests. 


The notion that any ‘significant num- 


ber of- the 435 members of-the House, 
men and women: who have. sacrificed 


“much for the opportunity to exercise“ 


legislative authority, will consistently 


-. mortgage that authority for fractional | 


7 contributions’ of campaign - funds of 


limited utility—a notion that underpins - 
' -the argument for the regulation of polit- 


ical finance—is little short of bizarre. 
` Financial pressure from discrete sources 
. of contributions, in the real -world of 
legislation; is at most -a: weak force, 


having apparent effects only when the: 


other stronger forces: ‘normally i imping- 
. ing on the legislator are insubstantial or 
Be contradictory. Thus one might say that 
` mere money matters most where it mat- 
' ters least: affecting the occasional vote 
on the marginal issue. On any issue of 


real importance, even- the most self: 


interested legislator simply cannot 
_ afford to be swayed by the proffer of 
campaign contributions. This more real- 
istic view of political finance offers scant 
' justification for the sweeping regulation 
currently i in roie 


‘AGAINST REGULATION 
J ustifications. for regulation, however 
questionable, are one thing; the conse- 
` quences of regulationare another. Regu- 
` lation of political finańce requires 
governmental controls over the economic 
relations between individuals, political 
19. Larry'J. Sabato, PAC Power: Inside the 


` World of the Political Action Committees (New 
York: W W, Norton, 1984), Pp. 122-25, 
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comimitteés; parties; ‘and: candidates. 
Serious questions ‘must’ be -posed con- 
cernińg not only the efficacy but also the 
constitutionality of such COTTON: 


i 


Competition and intervention 


‘The efficacy of economic controls 
depends on the character of the market 
to be regulated. Controls are most man- 
ageable—and most easily. justified— 
where market actors are few and where 
product substitution or market entry are ` 
naturally restricted. The existing $1 bil- 
lion private market for state, local, and 
féderal political finance, however, is not 
- susceptible i in these ways to government 
control. us > 

The existing market for political. 
finance is almost a textbook example of © 
a perfectly competitive market. Buyers” 
and sellers are numerous; thousands of 
candidates and political committees 
' compete for thë contributions of tens of 

‘thousands ‘of individuals. Substitution - 
is easy; no one has a natural monopoly. 
on political inspiration or- government ` 
office. Entry and exit are unrestricted; 
anyone can run for office or form a 
committee, and no ‘one is forced to 
contribute. Finally, information i is gen- 
erally sufficient for individual choice; 
however, stricter disclosure requirements 
would make the market even more com- 
“petitive and efficient.” 

What is traded in this market for 
political finance? The ultimate sources 


` of. political finance are individuals. , 


Many undoubtedly make political coni, 


` tributions for the same reasons they give ` 


to charity, college,. or church: a sense of 
shared values or. general. philanthropy. ` 


„For „others: the activities. surrounding `~ 


political fund-raising, may satisfy psy-. 


207 Heinz Kohler, Intermediate Microeco- 
‘nomics (Glenview, IL: rie Foresman, 1982), 
p. 42. ne 
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chic needs for status and social rela- 
tions. No doubt a number of larger 
donors, including political committees 
and parties—the chosen intermediaries 
of individuals who would rather pool 
their resources under the management 
of political professionals than contrib- 
ute directly to candidates—contribute 
with the additional hope of securing 
access to legislators. A few donors may 
even desire to render a legislator so 
dependent on their particular contribu- 
tion as to obtain an economically coer- 
cive influence over theJegislator’s actions 
—but, as discussed previously, this is 
exceedingly difficult if not impossible to 
accomplish. 

There is nothing sinister about this 
market. It does not allocate political 
authority. Elections do that. Nor is it 
even the dominant means of allocating 
access to legislators. Most access to 
legislators 1s monopolized by party 
leaders, staff, lobbyists, press, and 
creditable constituent representatives. 
Contribution patterns are one possible 
factor considered by the legislators or 
the staff in allocating the remainder of 
the available time. The market for 
political finance is simply where election 
campaigns are funded by groups and 
individuals in return for access, status, 
and inspiration. 

The best evidence of a competitive 
market is the diffusion of market power. 
In 1982, the single largest supplier of 
political finance to congressional candi- 
dates, outside the national parties, was a 
political committee promoting the inter- 
ests of realtors, which contributed a 
total of $2.1 million. In the entire con- 
gressional market of $288 million, this 
sum constituted less than 0.6 percent of 
the total.” The diffusion of market 
power in the case of legislators is also 


21. Sabato, PAC Power, p. 17 


exemplified by the examples of the 28 
House committee chairmen who faced 
contested races in 1980. Despite their 
great influence over the shape of legisla- 
tion, they raised in 1980 an average total 
of only $180,000, a figure only 9 percent 
above the mean for all House incum- 
bents in that year.” 

When the nature of the market for 
political finance is fully understood it 
becomes obvious that any serious limits 
on the amounts that individuals and 
groups may contribute directly to can- 
didates will certainly force a large pro- 
portion of the blocked resources out of 
the market for direct campaign contri- 
butions and into the nearest substitute, 
the market for independent expenditures. 

The election law defines “indepen- 
dent expenditures” as spending by an 
individual or group made “without 
cooperation or consultation with any 
candidate... [but]expressly advocating 
the election or defeat of a clearly identi- 
fied candidate.” ” Independent spending 
can be thought to exist in two forms. On 
the one hand, groups whose intended 
direct financial support for a candidate 
is blocked may simply organize a shadow 
campaign, funding commercials and 
phone banks much as the candidate 
would. On the other hand, groups who 
feel strongly about issues that no candi- 
date has addressed may spend money to 
force these issues into the public debate. 
The two forms are separable only in 
theory; in practice any form of indepen- 
dent spending may place the indepen- 
dent spender in the same economic 
relation to a candidate as that of a more 
orthodox contributor who makes a 
direct contribution. 


22. Duker, ed, Common Cause Guide, pp 
224-28; Ornstein et al, Vital Statistics, p. 65. 

23 Federal Election Campaign Act, 2 U S.C. 
8§ 431. 
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Many forms of private financing ' 


have been prohibited. in presidential 
campaigns since 1976. Independent 
spending related to presidential candi- 
dates has increased markedly, from less 
than $300,000 in 1976 to.$16.7 million in 
1984. Limits on contributions to con- 
' gressional candidates have been in place 
_ since 1974. Independent spending “in 
congressional campaigns: has increased 


` from $386, 000 in 1976 to $5.75 million 


‘in 1982.” It seems abundantly clear that 


any attempt-to intervene strongly i in the: 


market for political finance cannot suc- 


ceed unless the government can substan- 
‘tially control independent spending— . 


but such control is impossible. 


Political finance, ` 
political speech 


Congress tried to control indepen- 


dent spending, and thus preserve the 
coherence of its regulatory structure, by 
forbidding individuals and -political 
committees to make independent expen- 
ditures exceeding $1000 during, any 
federal election campaign. The Supreme 


Court, however, unequivocally struck .- 


down all such limitations on, indepen- 
dent expenditures—even in the context 
of elections otherwise completely 
` financed by the government.” _. 
Some proponents of regulation, 
understandably frustrated by this judi- 
cial undermining of a coordinated scheme 
of régulation, have charged that the 


Court, since Buckley v. Valeo, has- 


simplistically equated money and 
speech. Yet this criticism betrays an 
insufficient understanding of the breadth 


: 24. “Court Strikes Down Limits on Indepen- 

dent PAC Outlays,” Congressional Quarterly 
, Weekly, 23 Mar. 1985, pp. 532-33. Eo 
~ 25. Federal Election Commission v. National 
Conservative Political Action Committee, —U. S. 
—,-105 S. Ct. 1459 (1985). 


of protection that must be afforded to 
politically motivated speech arid: asso- 
[ciation in a liberal society. In its cam- 
paign finance decisions the Court has 
often cited Justice Brennan’s landmark 
opinion in New York Timesv. Sullivan. 


A reiteration of the facts of that case ` 


suggests the core constitutional obstacle 
to comprehensive regulation of political 
finance. - . 

- On 29 March 1960 the: Committee to 
Defend. Martin Luther King and the 
Struggle for Freedom in the South, a 
political committee. based in New York 
City, sponsored a ‘full-page political 
advertisement in the New York Times. 
The advertisement cost $4800; today the 
cost would be $30,000. Entitled “Heed 


. Their Rising Voices,” the piece criticized 


in eloquent, though occasionally inac- 
curate, terms the.record of.the elected 


‘police commissioner of Montgomery, 


Alabama. It concluded with an appeal 
for political finance: “We must extend 
ourselves above and beyond moral sup- 
port and: render. the material help so 


_ urgently needed. ;. ..We urge you to join, 


hands with our fellow Americans i in the' ` 
South by supporting, with your dollars, 

this combined appeal.” In the contextof 
‘an election campaign this advertisement 
would be a classic example of an-inde- 
pendent expenditure. 


When the police commissioner . 


brought an action for libel, the Supreme 
Court found the actions of the com- 
mittee and the newspaper'so central to` 
the meaning of free speech and free 
association as to be effectively immune 


- from libel suits by public officials. 


Justice Brennan wrote of a “profound 
national commitment to the principle 


that debate on public issues should be . 
uninhibited, robust, and’ wide open.”* 


26. New York Times Co. v. ales 376 U. oF 7 
i (254 (1964). 
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It is hard to see how the nature of this 
“profound national commitment” could 
depend upon the detailed circumstances 
of the financing of the advertisement. 
Could the First Amendment rights of a 
political committee to raise funds or 
publish, or the right of the public to be 
exposed to the committee’s political 
ideas, depend upon whether this adver- 
tisement cost $4800 or $30,000? Whether 
the costs were paid by a single bene- 
factor of the committee or a hundred? 
Whether the same words appeared as a 
newspaper editorial or a paid adver- 
tisement? Whether the advertisement 
was run once or a dozen times? Or 
whether its sponsors resided in Mont- 
gomery or in New York City? Of course, 
the First Amendment value of the speech 
itself is unaltered by these changing 
circumstances. 

In fact, had the attempted criminal 
prohibition of independent expenditures 
over $1000 existed in 1960, the police 
commissioner could presumably have 
obtained an injunction to prevent publi- 
cation on the grounds that the adver- 
tisement violated the election laws. In 
other words, an elected official could 
have used the election laws to suppress 
criticism of his conduct in office. The 
result would have been what Justice 
Brandeis once termed “silence coerced 
by law—the argument of force in its 
worst form.” 

These considerations, and not some 
simpleminded equating of money and 
speech, strongly argue that in our liberal 
republic the government can never be 
allowed to make political speech and 
association criminal simply because of 
the manner of their financing. A con- 
trary conclusion is an invitation to 
suppression. 


27. Whitney v. California, 274 U.S 357 (1927). 


REPRESENTATION AND EQUALITY 


Clearly, the proponents of regulation 
of political finance face formidable 
empirical, practical, and constitutional 
difficulties. A challenge to them on these 
grounds, while telling, remains only an 
argument by negation. The most impor- 
tant reason for upholding a private and 
unregulated system of political finance 
is positively grounded in basic principles 
of American government. 


The concept of constituency 


Elections make no laws. They are not 
like a town meeting. In a town meeting, 
a small group of citizens passes directly 
upon the rules that bind a small com- 
munity. In a general election, a multitude 
invests the few with political authority 
to legislate for all. But, by its very 
nature, the general election by secret 
ballot makes impossible the inference of 
any but the vaguest mandate for legis- 
lative action. The legislator asks, “How 
is legislative authority to be exercised?” 
Election returns provide no answer. 

It is also useful to remember that 
Congress is not a court. Elected rep- 
resentatives and their constituents are 
not judges. In a court, the identities 
of the disputants and the bounds of 
the conflict are not in question. The 
judge or jury are disinterested; they 
must only compare the characteristics of 
known parties to the precepts of a 
known law. 

In Congress, legislators are, like 
those who elected them, interested par- 
ties. Not only are the legislators bound 
by the laws they approve, but the public 
aspect of their actions subjects them to 
electoral challenge. Furthermore, these 
interested legislators must make new 
law, choose new values to guide a 
changing nation. In this task the major 
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difficulty is not daang bewen parties, grow,. must further this process « of- sélf- o 
- and interests, but asçertaining what’ con-- definition. ‘They must also balance the 
' flicts exist between which groups ‘aid? -energy.that derives from intensely } held 
i determining who actually represents the.. , ‘convictions with the numerical support 
interests of those groups. If legislators that comes to moderation. Political 
‘fail to know the nation - ‘they would power flows to elites who both i inspire 
govern, their most agonized and con- their. followers and. convince them ‘to 
scientious judgments arè wasted.. -. compromise with’ others: ‘In this man- _ 

How, then; to know the nation and `. ner, the true interests: of the community . i 
thereby to truly represent the people?” - are given ‘shape as groups form, divide, 
To ‘attempt: to answer this question‘is to and coalesce; rising towaid the surface’ A 
illuminate the vital Tole’ -that private . of the nation’s conscience.’ In this way: 
political. finance plays. in the process of the preferences of the ‘individual aré 


representation.” refined and enlarged into thei interests of 
The individual citizen, considered i in the community. : See. ye i 
isolation, embodies superficial percep- . In a market economy wie Sslitical. 


tions, unchallenged understandings, association is a constitutional right—in _ 
_cost-free preferences. With Tegard to other words, in a liberal,republic—this - 
almost, any. public question, the mere, entire activity of self-definition of the. 
summation of the mass of individual popular will inevitably has ‘4. monetary 
‘ wills would only magnify bias and mis- ` component. The means of organization,.. 
X „conception. Defenders of popular sov- ` research, and communication will -be: 
ereignty have always rejected direct; purchased for money. Thus economic - 
democracy, because the first impulse of. activity becomes an index of political . 
the isolated citizen crudely multiplied activity. Political activity will always be ` 
into a majority too often results in the most intense among groups with reason 
irrational „oppreşsion of numerical. to fear the'unexamined- preferences, of . 
minorities whose just entitlements and' the multitude. This, in any liberal’ 
real. value: to the community are not ` society, those whose ambitions’ would 
immediately, - apparent. Were we gov- benefit if the: superficial preferences of 
erned by..opinion poll, no minority ` many were translated, without inter- 
would be safe for long. - - mediation, into political powér may . 
The real interests of a pople, as a + resent the activities and disparage the 
individuals, are revealed by compro-. legitimacy of well-organized minorities. 
mise. Policy requires not mere-prefer- If, on the other. hand, the economic ‘ 
ence, but choice. ‘Furthermore, it is only. activity. ‘associated with political organi- . 
, when-individuals form and fund groups. zation is.suppressed, numerical minori- 
for political ends that inchoate prefer- ` ties lose the only weapons—organization ` 
ence and unchallenged belief crystalize and communication—they have to fight . 
into articulated interest and ‘coherent ` prejudice and exploitation. No society 
policy. The elites -who -lead political . . car allow this to happen and for long 
_ groups, if their, political influence i is to remain liberal. St eee n 
2 = ; a. + These reflections show that the 
Dae See’ generally Hannah F.- Pitkin, pe dichotomy: often posed by proponents 
Concept af Renrcecritatior Ger York: Breet “of regulation—namely, between the — 
, 1971). — ye. ó E financial and geographical constitu- 
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encies—is misleading. If “constituency 
means those elements in society to 
whom a legislator should legitimately be 
responsive, then the idea of geographic 
constituency is both too vague and too 
narrow. 

It is vague because the interests of 
those individuals who live within the 
voting district of a particular represen- 
tative are impossible to understand fully 
except in the context of the nation as a 
whole. Conflicts of economic and moral 
interests are not regional, but intersti- 
tial. The significance—one might even 
say the meaning—of an unemployed 
steelworker, a smali savings bank, a 
social security recipient, or a toxic- 
waste site is only made apparent to the 
community through networks of com- 
munication and organization that 
ignore district boundaries. 

The concept of geographic consti- 
tuency is too narrow because represen- 
tatives in Congress are not meant to be 
ambassadors from hostile peoples, but 
lawmakers for an indivisible nation. 

A legislator, then, is legitimately 
responsible to many constituencies, not 
just the majority of one day in one 
district. Campaign contributions from 
nationally organized political commit- 
tees may be one factor in this response. 
Were locally elected legislators some- 
how insulated from national groups, the 
result would not be laws miraculously 
better suited to each separate district, 
but laws divorced from both national 
and local reality. Constituency transcends 
geography. 

Thus elections have always, and 
beneficially, been determined in large 
part by forces outside the district. 
Moreover, private political finance, 
which funds the organization of polit- 
ical groups, not only has a liberalizing 
influence on political decision making, 


but also establishes and reinforces the 
connections ‘between a representative 
and his or her constituents. Thus the 
current attack on free and private 

“4s & 
political finance proceeds from a deep 
misconception of the representative 
process. 


Equality and influence 


Money, education, institutional 
power, public office—in fact, all the 
social goods that incidentally become 
important resources for political organi- 
zation—are obviously distributed in an 
unequal, often pathetically unequal, 
fashion among individuals in our soci- 
ety: While the prevailing allocation of 
these social goods in our country maybe ' 
congruent with neither justice nor the 
common interest, significant disparities 
in social attainments will exist in any 
liberal society, however just or enlight- 
ened it is. Does, then, a system of free 
and private political finance mean that 
social inequalities are to be bred in the 
bone of the body politic, corrupting the 
American ideal of political equality?” 
The simple answer, crucial to the legiti- 
macy of our republic, is no. 

First, ultimate political authority in . 
America is distributed by the Constitu- 
tion in ‘a radically egalitarian manner. ' 
Suffrage is universal. Elections are | 
direct. The ballot is secret. Representa- 
tion is apportioned on the basis of one : 
person, one vote. Whatever the persua- | 
sive influences on the legislator are, the ` 
authority to legislate is directly founded 
on popular consent. The authority of 
the individual voter is not subtle—the. 


29 See generally Alexander Hamilton, John . 
Jay, and James Madison, The Federalist (New : 
York. Modern Library, [1937], nos. 9, 10, 51, 56, 
57; Alexis de Tocqueville, Democracy m America 
(New York: Harper & Row, 1966), pt. 2, chaps. 1-4. 
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ballot cannot make policy or choose 

specific candidates—but it is absolute. 
Second, the rhetoric of certain pro- 

_ ponents of regulation to-the contrary, 


’. there is simply no economic class war in 


the field of political finance. Admit- 
tedly, only a small minority contributes 
to political campaigns—in 1980 only 13 
percent of voting-age Americans—and 


' contribution. patterns correlate broadly 


with levels ‘of affluence, Yet the, actual 


size of the average contribution tends to ` 
be modest. In .1980, the last year“for 


. which figures are available, only’ 15-: 


` percent of the total funds raised. by 
congressional candidates came from 
annual individual contributions of over 
' $250. In the same year, the average 


contribution to a political committee - 
_ was $1003If 87 percent of the voting-age © 


population-in 1980 made-no political 
contributions at all, it certainly was not 


due to economic constraints. While in ` 


1980 all congressional candidàtes were 
raising a total of $127 million in cam- 


paign funds, the national expenditure . 


on chewing gum—presumably consumed 
~ by poor and. rich alike—was over $1 
billion.” Clearly, the absence of most 
Americans’ from the lists of political 
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tions of interests and values.- True 
republics are distinguishable from other 
forms of government not. because. the 
underlying-political forces are different, 
but because the struggle for political 
dominance takes place largely in public. 

Here lies the reason. why private 
political finance is necessary to true 
political equality: the suppression of 
private political campaigns -does not 


eradicate the unequal distribution of > 


social goods..It does not render.innoc- 


uous the forces that-underlie all politics. , 
‘It only drives the interplay of. interest ` 


and inequality from the public forum. 
into the shadows. Are private political 
campaigns: illegal? Then powerful inter- 
ests will exért their full power to influ-. 
ence the nominating or primary process, > 
` outside of and prior to the heightened 
‘public scrutiny of elections. Is’ legisla- 
tion passed -that irrationally discounts 
‘the interests of significant minorities? ` 


Then the gap between the law of the , 
community and social reality will be ` 


filled with cynicism and corruption. 
‘The indispensable role of private 
political finance, properly understood, ° 


` is to bring the conflict of powerful social 


contributors represents not a failure of © 


economic power, but' of political. 


inspiration. 

Third, political influence—the capac- 
ity to draft policy for, nominate leaders 
to, and negotiate on behalf of political 
groups—is, and always will be, unequally 
distributed. The control of political 
groups will always be monopolized, by 
_ the interested and the ‘organized. All 
' politics is a struggle for power by coali- 


30. Sabato, PAC Power, p. 59; Herbert . 


Alexander, Financing the 1980 Election (Lexing-’ 
ton, MA: D.C. Heath, 1983), pp. 373, 422; Wash- 


ington Post, 18 Nov. 1982. 


forces into the public forum. Only then 
can the exercise of the equal right to vote 
have a meaningful impact on the politi- 
, cal process and serve to counterbalance — 
“inevitable. disparities in aoc ‘attain- 
ment. - 


CONCLUSION 


‘The discussion that has been pre-- 
sented here outlines the argument’ 


against government regulation of polit- 
_ ical finance. The justifications for regu- , 
_ lation betray a superficial understanding 


of our political process. The market for’ 


political finance, in, the past has dis- 
played a protean capacity to evade par-- 


~ 
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tial control, and it is constitutionally 
invulnerable to total control. The restric- 
tions now in place succeed only in 
making it more difficult for many can- 
didates to fund their campaigns, while 
biasing in an unprincipled fashion the 
structure of voluntary political associa- 
tion. Left unregulated, the market for 
political finance is of such breadth and 
competitiveness as to afford almost no 
chance for illegitimate economic coer- 
cion of political authority. ` 
Finally, it can be seen that the advo- 
cates of government regulation of polit- 
ical campaigns would, in the name of 
representative government and political 


' equality, impose a system that furthers 


neither value. The ideal of public fund- 
ing of politics is adream of islands, of an 
abstract politics conducted in isolation 
from political forces. The unjustly dis- 


advantaged should be raised up, but this , 
can be accomplished only by enlight- 


ening the powerful and the organized 
and not by tampering with the rules of 
the political process itself. If America is 


to continue as a liberal republic—indeed, _ 


if our shared ideals of representative 


government and political equality areto . 


be fully realized—then political finance 
must remain private and substantially 
free of government regulation. 


ANNALS, AAPSS, 486, July 1986 


Should There Be Public 
Financing of Congressional Campaigns? 


By CHARLES McC, MATHIAS, Jr. 


ABSTRACT: In spite of seemingly comprehensive campaign finance 
reforms enacted by Congress beginning in 1971, the current system of 
financing congressional campaigns threatens to erode public confidence in 
the electoral process and in government itself. The sheer volume of money 
in campaigns has led to the perception that those who pay the campaign 
bills wield disproportionate influence in the process, or at a minimum enjoy 
greater access to elected representatives than do individual citizens. Public 
funding of congressional races is a workable means of lessening candidates’ 
reliance on private contributions. Moreover, it is the only effective means 
of placing reasonable limits on overall campaign spending. 
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of the Senate Committee on Rules and Administration, which has oversight of the Federal 
Election Commission and laws governing campaign finance. He is a graduate of Haverford 
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CONGRESSIONAL CAMPAIGN FINANCE 


AMUEL Johnson once remarked 

that nothing is so conducive to a 
good conscience as the suspicion that 
someone may be watching. 

This observation reminds us of the 
purpose and underlying principle of 
campaign finance reform. In a perfect 
world, there would be no need to pro- 
scribe certain behavior in the setting of 
political campaigns, since individuals 
would not seek influence through their 
contributions, candidates would never 
be beholden to large donors, and the 
system itself would remain an open one. 
In the real world, campaign finance laws 
are necessary rules of behavior designed 
to protect the political process and pro- 
mote certain basic democratic values. 
These laws and their enforcement help 
ensure that elections and government 
itself are free of abuses that would 
subvert democratic society. 

The dynamics of the electoral system 
have such far-reaching ramifications for 
how we conduct ourselves as a demo- 
cratic nation that we cannot view cam- 
paign finance in isolation from other 
facets of the democratic process. Our 
understanding of the nature of repre- 
sentation and participatory democracy, 
what we mean by consent of the gov- 
erned, and our view of the legitimate 
function of government are integral to 
any discussion of what we want cam- 
paign finance reform to accomplish. 
The way in which we conduct our elec- 
tions must then defer to these broader 
principles and values, 

The role of money in elections is a 
troubling spectacle to this nation in 
1986. The first stages of reform have 
given us a great wealth of information 
on campaign finances, but the statistics 
also warn that the problems of big 
money in the process persist. The poten- 
tial for abuse lingers on because of 
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unfinished business: the Congress’s fail- 
ure to provide for public financing of 
congressional campaigns. 

The concept of public financing of 
elections in this country is not new. In 
1907, President Theodore Roosevelt 
supported the concept in his state-of- 
the-union message. In 1907, the Progres- 
sive Republican program was seen as 
the only way to get corrupt money and 
excessive money out of elections, and 
that is truer than ever 79 years later. 
Campaign finance data of the last 14 
years and the current role of money in 
politics demonstrate conclusively that 
the American public would be better 
served by a system of publicly funded 
congressional elections than by any 
other single campaign finance reform 
now under consideration. 


MONEY IN CAMPAIGNS 


The sheer volume of money in the 
political process should be sufficient to 
prove the case for limiting its influence. 
Campaign finance experts estimate that 
campaign spending for all elective 
offices reached $1.2 billion in 1980.' The 
1982 midterm elections saw campaign 
spending top $900 million.” If the cost of 
congressional mass mailings in the 
amount of $100 million is added to the 
total, we again reach the billion-dollar 
figure. Another record-setting year was 
1984: candidates for the House and 
Senate spent more than $374 million.’ 


1 U.S., Congress, Senate, Committee on 
Rules and Administration, Hearings on Cam- 
paign Finance Reform Proposals of 1983, 98th 
Cong., Ist sess , 26 and 27 Jan., 17 May, and 29 
Sept. 1983, pp 99, 124. 
, 2. “A $900 Million Election Stirs Reform 
' Cres,” U.S. News & World Report, 20 Dec 1982, ' 

p. 28. ' 
3. U.S., Federal Election Commission, FEC , 
Reports on Financial Activity 1983-1984. Final 
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The costs of running for federal office 
have increased dramatically in the past 
decade or so. The 1984 total compares 
with approximately $88 million just ten 
years before.’ Even discounting for 
inflation during this period, the overall 
cost of running for Congress has more 
than doubled since 1974. 

Even more striking than the totals are 
the growing number of House and 
Senate candidates who are spending 
astronomical sums of money. In 1974, 
10 candidates for the House spent more 
than $200,000. By 1978, 128 candidates 
exceeded that amount, and in 1982, the 
number climbed to 353.° In 1974, no 
' House candidate exceeded $500,000 in 
_ expenditures; 7 candidates reached that 
level in 1978, and 67 did in 1982.° Let us 
go one step further. In 1978, we saw the 
first $1 million House candidate. There 
were 2 at that level in 1980 and 5 in 
1982.’ 

Looking at Senate races, one finds 
striking expenditure increases in the 
elections just completed compared with 
the same races six years before. In 1978, 
21 Senate candidates spent more than $1 
million in the general election; in 1984, 
at least 30 candidates spent that much. 
In 1978, 6 candidates spent more than $2 
million, and in 1984, at least 16 did. 
Finally, there were 2 candidates who 


Report. U.S. Senate and House Candidates 


(Washington, DC. Federal Election Commission, 
1985), p. xu. 7 

4, Common Cause, Campaign Fmance Moni- 
toring Project: 1974 Congressional Campaign 
Finances, vol. 1, Senate Races (Washington, DC: 
Common Cause, 1976), p vi. 

5. Norman J. Ornstein et al , Vital Statistics 
on Congress, 1984-85 ed. (Washington, DC: 
American Enterprise Institute for Public Policy 
Research, 1984), p. 67. 4 

6. Ibid., p. 68. 

7. “House Seat Can Cost $1 Mullion,” Wash- 
ington Post, 25 Oct. 1984. 


spent more than $4 million in 1978, and 
7 candidates exceeded that incredible 
sum in 1984. The latter year, 1984, also 
saw one record-breaking $26 million 
Senate race." 

There is another noteworthy devel- 
opment allied with these huge increases 
in campaign costs. The system seems to 
be attracting more people with vast 
personal wealth, who are uniquely able 
to bear the high cost of seeking public 
office. In 1982, for instance, half of the 
candidates for the U.S. Senate reportedly 
were millionaires.’ 

What do these figures suggest about 
the current state of campaign finance? 
The views of candidates and office- 
holders provide one perspective. Sena- 
tor Alan Cranston, Democrat from 
California, testified before the Senate 
Committee on Rules and Administra- 
tion in 1981: 


To raise my $3 million campaign fund in 
1980, I averaged a fundraiser every 214 days, 
every 60 hours, for two straight years. The 
demand of such a strenuous fundraising 
schedule substantially decreased the amount 
of time I was able to spend meeting with, 
talking with, and listening to people who are 
not prospective contributors, and reduced 
my ability to do many other things we 
normally associate with a political campaign 
in a democratic society.” 


8. U.S., Federal Election Commission, FEC 
Reports on Fmancial Activity 1977-1978, interim 
report no. 5, U.S. Senate and House Campaigns 
(Washington, DC: Federal Election Commission, 
1979); idem, FEC Reports on Financial Activity 
1983-1984. 

9. “Elections: It Doesnt Hurt to Be a Mil- 
lionaire,” U.S. News & World Report, 15 Nov. 
1982, p. 8. 

10. U.S., Congress, Senate, Committee on 
Rules and Administration, Hearings on the 
Application and Admmustration of the Federal 
Election Campaign Act of 1971, as Amended, 97th 
Cong., Ist sess., 20 and 24 Nov. 1981, p. 96. 
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CONGRESSIONAL CAMPAIGN FINANCE 


Senator Thomas Eagleton, Democrat 
from Missouri, related the following in 
1983 testimony: 


When I ran for the Senate in the 1968 general 
election, I spent $200,000. By 1974, ıt had 
grown to $513,000. By 1980, it had grown to 
$1,456,000. By 1986, under existing trends 
... it will be $2 million plus. ... There is no 
way I could raise such an amount from small 
contributors within Missouri. 


What has changed . . . is that money, always 
a necessary tool of waging a campaign, has 
now become the be-all and end-all of the 
political campaign. Fundraising has gone 
from a campaign ingredient to an all-perva- 
sive campaign obsession. Senators start 
raising their war chest sometimes three or 
even four years before their reelection date." 


Another witness, a political consul- 
tant, commented after listening to Sena- 
tor Eagleton’s remarks that the senator’s 
estimate of the cost of his next campaign 
was probably off by about half—it was 
more likely to cost $4 million.” 

Concern with campaign fund-raising 
is not a partisan affair. Senator Barry 
Goldwater, Republican from Arizona, 
has spoken out strongly on the topic: 


Unlimited campaign spending eats at the 
heart of the democratic process. It feeds the 
growth of special interest groups created 
solely to channel money into political cam- 
paigns. It creates an impression that every 
candidate is bought and owned by the big- 
gest givers. And it causes elected officials to 
devote more time to raising money than to 
their public duties.” 


Senator Goldwater goes so far as to call 
the present state of campaign finance a 
“crisis of liberty.” 


il. U.S., Congress, Senate, Committee on 
Rules and Administration, Hearmgs on Cam- 
paign Finance Reform Proposals of 1983, p. 50. 

12. Ibid., p. 145 

13. Ibid., p. 400. 
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These concerns cannot be lightly 
dismissed. When we have reached the 
point at which an officeholder says, 
“Yes, I am troubled by what I have todo 
to raise campaign funds; yes, the process 
is time consuming and detracts from my 
ability to perform the duties of an 
elected representative; and yes, the 
public perception of the process may 
undermine confidence in the system,” all 
of us should ask whether more remains 
to be done. 

Fund-raising is as burdensome—in 
some respects, more so—for a chal- 
lenger. It is a safe bet that many, many 
qualified men and women decide not to 
run for office solely because of the 
prospect of having to raise the enor- 
mous amounts of money the experts say 
are necessary to run a competitive race. 
Quite simply, the need to attract great 
financial resources has become a formid- 
able barrier to those contemplating 
running for federal office. The price tag 
of campaigns, and the necessity of rais- 
ing these, huge amounts from private 
sources, should cause us to have grave 
doubts about how open the system 
remains. While the ability to attract vast 
sums of campaign contributions may be 
one means of testing a candidate’s 
appeal, it should not be the only one, 
and certainly it should not be the single 
most important factor in determining a 
candidate’s qualifications for higher 
office. v 

Compounding a challengers fund- 
raising problems is the increasingly 
common practice of incumbents’ accum- 
ulating substantial campaign war chests 
far in advance of the next election." In 
part an understandable response to the 


14 As of 31 Dec. 1982, nine Senate incumbent: 
up for reelection in 1984 had raised over $100,000. 
and three of these had raised im excess of $600,000. 
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: prospect of costly campaigns, campaign 


war chests: are also, 


the result, he remarked, of “reducfing} 


_ the possibility. of viable choices, which is 


y [3 


£ 
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what democracy and iropdoii: “are all 
about.” 
While difficulty in aie money and 


the deterrent effect of incumbents’ war 
chests keep many prospective challengers 


out of the race, they'do_not discourage 


‘candidates. able to make ‘substantial 


contributions from their personal funds. 
As thé statistics „presented before sug- 
gest, the incidence of: very wealthy 


candidates seeking political office is on - 
the upsurge. In 1982, 15 Senate general- . 
_ election candidates contributed $100,000 ` 
Prelimi:; - 
nary figures for 1984 show that: 12. 
Senate candidates lent their campaigns 


‚or more to. their campaigns.’ 


$100,000 or -more.’.In what seemed 
certain to be an all-time-record, a losing 


Senate candidate spent over $6.8 million < 


„of his personal funds in 1982.° Two 
` years later, however, 1984 ‘proved to be 


another record-breaking "year, when: a 


. Winning Senate candidate . spent $10 


' 1982 Campaign’ Prompts New Look at Financing. 
` Races,” National Journal,” 18 Dec. 1282 pP- 


lion on his own campaign. 


- 15, U, Si, Congress, House, ‘Committee on 
, House ‘Administration, Task Force on Elections, 


f Hearings on Campaign Finance - Reform, ‘98th 
‘Cong., Ist sess., 9,-16, 21, and 23 June, 8 Jilly, 22° 
_ and 23 Aug.; and 12 Oct.31983, p. 197. a 


r, “16. Richard E.-Cohen, “Giving till It Hurts: 


. 2146-47. 


` paigns, 1983-84 Election Cycle” (Data generated 
. from a computerized data base, Federal ister 


Commission, 1985). ° 
18. Cohen, “Giving till It Hutts,* p. 2146. 


`. 19, Federal Election Commission, FEC Reports 
_on Financial Activity 1983-1984, p. 331. 


in the candid ` 
assessment-of one member of Congress, ` 
“oné of the opportunities incumbents’ 
-have to frighten off opponents,” with 


ti: US: Federal Election Coniaiiédon, 
`“ “Aggregate Losins from the Candidate as Reported 
_ by Major Party General Election’ Senate Çam- _ 
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‘This trend poses the dinge that the. 3 


-voices of ‘the affluent „will be -heard 
disproportionately on the campaign 
trail and in the halls of government. 


Fairness—not to mention’ the health. of a 


representative government—dictates 
- that the political arena be.apen to all, 
irrespective of personal: wealth. It is a 


` ‘travesty to perpetuate a-system of cam- : 
paign finance that permits the unlimited . ° 
expenditure of a candidate's personal.’ 
‘funds.at the same time that it signifi- 


cantly limits sources of funding 
other participants. ; aw tS: Be 


The contributor’ s view 


There is yet another ERIT from 
which to view campaign fund-raising— 
that of the contributor. On the positive 
. side, those -whocontribute may feel they 


have a stake in -the ` “outcome of an 
« election and so may be motivated, to 


greater participation. Giving may also 
reinforce a sense of group ties or iden- 
tity, since through association or pool- 
ing of resources individuals have a 
greater collective impact on the process. 
As they reflect the attitudes and the 
intensity of feeling of individuals toward 
a candidate,. contributions. may also 
provide some indication of how -broadly 
based support fora candidate is. Knowl- 
edge of who his or ‘her supporters -are 


” also probably leads to'a greater appre-" | 
ciation bya candidate of what the: 


supporters” needs: are’ and -promotes 


responsiyeness in meeting those needs, if 


there are not other countervailing i inter-, 
ests at stake. 


We have seen in the, evolution of 


campaign giving under the current law; 
howeyer, an erosion of the. positive- 


: character of contributions: Most nötice- 


cable is the diminution of the role of.the 


‘individual small contributor. This reduc-, ` 
< tion in importance | ‘occurred simply `` 


“u 
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because the scale of campaign expendi- 
tures has come to dwarf the resources 
available to most individuals. In con- 
trast to the individual giver, the highly 
organized and well-funded interest group 
has the means not only to survive but to 
thrive. It is this picture of campaign 
giving that should concern us. 

Under current law, multicandidate 
political committees, commonly known 
as political action committees (PACs), 
are allowed to contribute up to $5000 to 
a candidate per election. The develop- 
ment of PACs in response to the law has 
been one of the most striking side effects 
of campaign finance reforms. Since 
1974, the number of PACs has risen 
dramatically, from 608 to 4000.” Not 
surprisingly, as campaign spending has 
risen, so has the amount of PAC money 
contributed to congressional candidates, 
from $34 million in 1978 to over $105 
million in 1984, The percentage of PAC 
money as a part of overall campaign 
receipts also has edged steadily upward.”! 

Perhaps more disturbing is the pat- 
tern of PAC giving. There is, for 
instance, a demonstrable bias in favor of 
incumbents in PAC contributions. Fig- 
ures for the 1984 election showed that 
House incumbents received $81 million 
in PAC funds compared to $19 million 
for challengers.” In the eyes of some, 
PAC giving suggests an ominous trend— 
an ever increasing dependence by office- 
holders on highly organized special 
interests for campaign funds. That 
groups in the private sector have an 
important stake in the decisions of 


20 U.S., Federal Election Commission, “PAC 
Numbers Show Slight Drop in 1985” (Press 
release, Federal Election Commission, 1985). 

21. U.S., Federal Election Commission, “FEC 
Final Report for 84 Elections Confirms Majority 
of PAC Money Went to Incumbents” (Press 
release, Federal Election Commission, 1985). 

22. Ibid 
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government and will seek a voice in 
formulating governmental policy is 
understandable. The growing presence 
of PACs, however, has raised fears that 
these special interests have come to play 
a disproportionate role—a role that 
may carry with it the seeds of actual or 
potential corruption. 

In response to concern about PAC 
giving, some have called for an increase 
in the limits on individual contributions, 
an argument strengthened by the fact 
that no adjustment has been made since 
the limits were set in 1974. The $1000 
limit, however, is even now beyond the 
reach of the vast majority of individual 
contributors. Raising limits on individ- 
uals might not awaken fears that candi- 
dates will once again become beholden 
to individual large contributors, but it 
would continue to shift the basis of 
campaign support toward those with 
greater financial resources. It would not 
solve the basic problem of how to keep 
the system open and fair. 

If campaign contributions carry their 
own political message, as we must 
acknowledge they do, the missing ele- 
ment in today’s campaigns is the unar- 
ticulated view of those who are not well 
organized, who lack the financial 
resources and perhaps the motivation to 
be active participants in the process. If 
they are to be represented in govern- 
ment and their interests taken into 
account, their presence should be 
acknowledged at the stage at which the 
issues are framed and the agendas set for 
making future public policy—in cam- 
paigns for elective office. The current 
system of campaign finance has made it 
increasingly difficult to accomplish this 
goal. 


i 
j 


70 THE ANNALS OF THE AMERICAN ACADEMY 


CONGRESSIONAL POWER TO 
REGULATE MONEY 
IN CAMPAIGNS 


Congress, in attempting to regulate 
the role of money in campaigns, faces a 
difficult question: the degree to which 
money in politics is entitled to protec- 
tion as speech under the First Amend- 
ment. The Supreme Court in Buckley v. 
Valeo” reviewed the constitutionality of 
limits on campaign contributions and 
expenditures enacted by Congress in the 
Federal Election Campaign Act of 1971, 
as amended in 1974. The Court’s analy- 
sis began, significantly, with its obser- 
vation that “virtually every means of 
communicating ideas in today’s mass 
society requires the expenditure of 
money.” “ 

The Court saw contribution limits as 
only a marginal restriction on the con- 

,tributor’s ability to engage in political 
communication, characterizing contri- 
butions as mere speech by proxy.” While 
the Court found that contribution limits 
worked a more significant restraint on 
freedom of political association, it 
upheld the limits, citing an earlier deci- 
sion that “even a ‘significant interfer- 
ence’ with protected rights of political 
association may be sustained if the State 
demonstrates a sufficiently important 
interest and employs means closely 
drawn to avoid unnecessary abridgment 
of associational freedoms.”*° The Court 
found such justification by looking to 
the act’s primary purpose of preventing 
the fact or appearance of undue influ- 
ence. “To the extent that large contri- 
butions are given to secure political quid 
pro quos from current and potential 
officeholders, the integrity of our system 
23 424 U.S. 1 (1976). 
24. Ibid., p. 19. 


25. Ibid., p. 21. 
26. Ibid., p. 25. 


of representative government is under- 
mined.” ” 

On the other hand, the Court found 
that limits on expenditures by candi- 
dates and their supporters imposed 
direct and substantial restraints on the 
quantity of political speech. Moreover, 


Since the expenditure limits, unlike 


limits on contributions, did not serve the 
purpose of eliminating the reality or 
appearance of corruption, the Court 
found no justification for such a 
restriction. 

Following this analysis, the Court 
struck down a $1000 limit on expen- 
ditures by individuals that were totally 
independent of the candidate’s campaign. 
The Court reasoned that such indepen- 
dent expenditures provided only limited 
assistance to a candidate and could even 
prove counterproductive to a candidate’s 
campaign. Thus the Court concluded 
that independent expenditures did not 
pose the danger of eliciting improper 
commitments from a candidate. In 
reviewing the Federal Election Cam- 
paign Act’s limit on a candidate’s 
expenditures of his or her own personal 
funds, the Court noted that a candidate 
using his or her own funds would be less 
dependent on contributions from others 
and consequently more immune to the 
risks of undue influence. 

The Court specifically found that 
neither equalizing the relative ability of 
individuals and groups to influence the 
outcome of elections nor equalizing the 
relative financial resources of the candi- 
dates was a sufficient or even permissi- 
ble governmental interest to justify the 
serious First Amendment intrusions 
represented by expenditure limits. Thus, 
the Court held, limits on overall cam- 
paign expenditures, on independent 


27. Ibid., p 26. 


+ 


CONGRESSIONAL CAMPAIGN FINANCE 


expenditures, and on expenditures by a 
candidate from personal funds were 
unconstitutional. 

The Buckley, decision fails to recog- 
nize that the integrity of the electoral 
process is threatened if the only effective 
participants are those with vast financial 
resources. Buckley thus represents a 
giant step backward in the effort to 
reform campaign finance. As Judge J. 
Skelly Wright notes in a persuasive 
critique of the Court’s ruling, congres- 
sional regulation of campaign spending 
can be a powerful tool to enhance, not 
limit, First Amendment liberties.” 

Even if Congress continues to be 
limited by the Buckley holding, how- 
ever, an important means to limit exces- 
sive campaign spending still remains. 
The Court also held that Congress may 
impose limits on overall spending and 
on the expenditures of personal funds 
by a candidate in the context of a 
publicly financed campaign. 


Why public finance? 


In view of the serious problems asso- 
ciated with money in campaigns and the 
legal restraints on congressional power 
to regulate, a system of public finance is 
the next essential reform. Partial public 
funding with realistic expenditure ceil- 
ings would enable candidates to run 
competitive campaigns in which private 
funding would continue to play an impor- 
tant but not adominant role. A grant of 
public funds would free candidates from 
the incessant demands of fund-raising 
and offers the hope of shortening the 
seemingly endless campaign season. A 
system of public finance that includes a 


28. J. Skelly Wnght, “Money and the Pol- 
lution of Politics: Is the First Amendment an 
Obstacle to Political Equality?” Columbia Law 
Review, 82(4) (May 1982). 
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limit on the amount candidates may 
contribute to their own campaigns 
would eliminate the unfair advantage 
enjoyed by those with great personal 
wealth. And most important, public 
financing in congressional campaigns 
would restore a missing equilibrium 
between the sources of campaign fund- 
ing and give officeholders a greater 
measure of freedom to address issues in 
the broad national interest. Such results 
would go a long way toward renewing 
public belief in the integrity of the 
electoral process. 

Some will say that such further 
reforms will only lead to more creative 
means of circumventing the limits, that 
“special interest money has always 
found its way into the political system 

. [and] always will.””? All reform, 
however, is based on the notion that 
there are values at stake that make it 
worthwhile and, in some instances, 
imperative to control the potential for 
abuse in a system. That reforms at times 
have failed to achieve their stated goals, 
or that they have produced unintended 
and perhaps undesirable consequences, 
should not lead us to abandon efforts to 
safeguard the integrity of a process so 
vital to the preservation of democratic 
values. 

Perhaps as important as stating what 
public funding would do is stating what 
it would not do. The most serious con- 
cern is that publicly funded congres- 
sional campaigns, with limits on 
spending, would divert money into 
other channels—specifically, into inde- 
pendent expenditures. The emergence 
of independent expenditures in the 
aftermath of Buckley reasonably could 


29. Committee on Rules and Administration, 
Campaign Finance Reform Proposals of 1983, 
p 107,n 5. 
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lead us to expect a growth, even asurge, 
in independent spending following enact- 
ment of public finance legislation. Wit- 
nesses in congressional hearings have 
been blunt in saying so. 

An example cited is the publicly 
funded 1980 presidential general elec- 
tion, in which individuals’ circumscribed 
ability to contribute to the presidential 
campaign gave impetus to the creation 
of political committees operating inde- 


pendently of the major candidates’. 


committees, A similar phenomenon is 
projected for congressional campaigns, 
which, we are told, will become battle- 
grounds for a kind of independent- 
expenditure guerrilla warfare in which 
“Terry Dolan... and anyone else with 
the guts, the desire, and the lists... [can] 
become the future political kingmakers,”” 


Regulating independent 
expenditures 


Even if independent expenditures 

increased dramatically, we do not have 
to accept as inevitable that they would 
wreak havoc on the political system. 
Instead, we should ask what means exist 
for regulating independent expenditures, 
if they become a problem. 

The Supreme Court, in striking down 
limits on independent expenditures in 
Buckley, stated, “Independent advocacy 
... does not presently appear to pose 
dangers of real or apparent corruption 
comparable to those identified with 
large campaign contributions.” Unfor- 
tunately, in a more recent case the 
Supreme Court again struck down lim- 
its on independent expenditures, hold- 
ing unconstitutional a $1000 limit on 
independent spending by political com- 
mittees in support of candidates in 


30. Ibid., p. 145. 
31. 424 U S., p. 46. 


presidential general elections who 
accepted public funding. The Court in a 
7-to-2 decision held that the expendi- 
tures in question were entitled to full 
First Amendment protection and, absent 
a showing of any “tendency . . . to 
corrupt or to give the appearance of 
corruption,” the $1000 limit was con- 
stitutionally infirm. As Justice White 
notes in his dissent, the Court’s con- 
tinuing reluctance to defer to Congress 
in Congress’s effort to regulate cam- 
paign finance remains a formidable 
barrier to achieving a system broadly 
designed, in his words, to “eliminate the 
danger of corruption, maintain public 
confidence in the integrity of federal 
elections, equalize the resources avail- 
able to the candidates, and hold the 
overall amount of money devoted to 
political campaigning down to a rea- 
sonable level.” 

Even though the Supreme Court for 
the present appears unconvinced that 
there are compelling reasons for limiting 
independent spending, Congress can still 
take steps to curb the abuses associated 
with such spending. First, Congress 
should encourage rigorous enforcement 
of the requirement that there be no 
coordination with a candidate’s 
campaign.“ Second, Congress should 
consider new legislative means of coun- 
teracting the harmful effects of inde- 
pendent expenditures in more direct 
ways. 

A question to be considered at the 
outset is whether the independent expen- 


32. FEC v. National Conservative Political 
Action Committee, 105 S.Ct. 1459 (1985), 

33. Ibid., p. 1475. 

34, On the adequacy of the FEC, see William 
C. Oldaker, “Of Philosophers, Foxes, and 
Finances: Can the Federal Election Commission 
Ever Do an Adequate Job?” this issue of The 
Annals of the American Academy of Political and 
Social Science. ` 
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ditures are in compliance with existing 
law; that is, are they truly independent? 
Current law defines an independent 
expenditure as 


an expenditure by a person expressly advo- 
cating the election or defeat of a clearly 
identified candidate which is made without 
cooperation or consultation with any candi- 
date, or any authorized committee or agent 
of such candidate, and which 1s not made in 
concert with, or at the request or suggestion 
of, any candidate, or any authorized com- 
mittee or agent of such candidate.” 


To the extent that these guidelines are 
observed, it was the Court’s view at least 
that “independent expenditures may 
well provide little assistance to the can- 
didate’s campaign.””** It is still far from 
clear whether independent expenditures 
may be able to influence, let alone 
decide, election results. One of the 
largest independent expenditure com- 
mittees, the National Conservative Polit- 
ical Action Committee (NCPAC), estab- 
lished its reputation in 1980 when four 
out of the six liberal Senate incumbents 
it targeted in its negative campaigning 
lost their reelection bids. In 1982, how- 
ever, of nine targeted House and Senate 
candidates against whom NCPAC spent 
amounts ranging from $127,000 to 
$783,000, only one was defeated. NCPAC 
spent over $600,000 in the U.S. Senate 
race in Maryland in 1982 in a negative 
campaign that by most accounts helped 


the candidate it attacked and hurt his ‘ 
Republican opponent, who lost the elec- ` 


tion by a wide margin.” 

That independent expenditures may 
be unpredictable in their effect and that 
in some instances they have backfired 


35. 2 U.S.C. § 431(17) (1979) 

36. 424 U.S., p. 47. 

37. Campaign Practice Reports (Washington, 
DC Congressional Quarterly, 1982), X21):1. 
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do not mean that they cannot have 
harmful consequences for the political 
process. If these occur, Congress should 
consider new legislation to address the 
problem. 


Public finance 
and political parties 


The discussion of the consequences 
of public finance would be incomplete 
without asking what effect it would have 
on the political parties. In spite of early 
predictions, it is obvious that campaign 
finance regulation has not brought 
about the demise of the major parties. 
The Republican Party, in a way now 
being copied by the Democrats, has 
adapted remarkably well to both the law 
and the new technologies of campaign- 
ing. Within the constraints of contri- 
bution limits, the Republican National 
Committee, the National Republican 
Senatorial Committee, and the National] 
Republican Congressional Committee 
have all been enormously successful 
fundraisers, able to assist Republican 
candidates up to the maximum allowable 
limits under current law. Although 
parity does not now exist between the 


‘two major parties in fund-raising abil- 


ity, it will no doubt come to pass before 
the decade is out. 

Public funding need not affect the 
contributions and coordinated spending 
efforts parties are currently able to make 
on behalf of candidates. Ways of further 
expanding the parties’ role might well be 
explored, both in the context of publicly 
funded congressional races and through 
other legislative proposals to encourage 
party-building efforts. As significant as 
the monetary contributions of parties 
are, considerable advantages flow from 
an ongoing organizational structure and 
a steadily growing body of expertise on 
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effective campaign techniques. Some, in 
fact, see parties taking over many of the 
functions of. political consultants in 
providing campaign services to candi- 
dates, a development that would further 
enhance the role of parties as formidable 
players in campaign finance. E 

`- Proposals for publicly funded cam- 
_ paigns also have raised the conflicting 


- concerns that the major parties will face . 


an onslaught of third-party and inde- 
pendent, candidacies and that such a 


system will altogether freeze out candi- ' 


dacies from other than the major par- 
ties. Both fears seem exaggerated. : 
_ A system of public finance cannot 
constitutionally exclude independent 
` and third-party candidates. Yet the con- 
cern that public finance would artifi- 
cially bolster independent and third- 
‘party candidacies seems unwarranted. 
Virtually every public finance proposal 
discussed in Congress. has imposed a 
. threshold ‘eligibility requirement.” The 
requirement may consist of a specified 
- amount of money that a cafididate must 


raise in order to qualify for public funds 


or a certain number or percentage, of 
signatures of qualified voters or of 
ballots cast in the election. 


To the extent that third-party can-. 


didates or independents are able to meet 
„reasonable qualifying thresholds, they 
are entitled to some measure of public 
funding, a result that should not threaten: 
the stability of the system. While public 
funding may to some extent stimulate 
fund-raising efforts or other activity by 
third-party candidates in order to qual- 
ify for public funds, it is difficult to see 
how a system of matching grants would 
radically change the amount of funds 


, . available to non-major-party candidates 


in the A 


Incumbents and l 
public finance 


Finally; a word’ should be said about 
the alleged pro-incumbent bias of public 
finance. This is a subject on- which 
réasonable meni.and women have dis- 
agreed and probably will continue to do 
so. The’ most commonly: heard argu- 
ment is that expenditure limits are likely . 
to hurt challengers more severely, since 
ordinarily they will. need to spend more 
than an incumbent simply to achieve 
name recognition. A companion argu- 
ment suggests that spending limits fail to 
take into account the considerable bene- 
fits accruing to an incumbent by virtue 
of the perquisites of office. - 

Does a challenger have to sea 
an- incumbent in order to: win? The 


` figures show that some challengers who 


outspent. incumbents -won and that, 
conversely, some: who were outspent by 
the incumbents won.*® What may well, 
be as important to a competitive race by ` 
a challenger is the certainty’ that an 


- adequate level of funding will be avail- 


able, to enable a challenger to develop 


. his or her: ‘campaign. strategy well” in 


advance. oa 

A lack of funds at a critical stage in a 
campaign can be devastating, and -an 
abundance of funds-so late in the cam- 
paign that planning opportunities have 
been lost can-be of little use. The chal- 
lenger who lacks funds early, for instance, 
cannot at the last minute produce and 
run television advertisements that may 
be crucial. In aodion: to l mproving 


38. Figures showing relative campaign expen- ` 
ditures by incumbents and challengers in races in 
which the incumbent was defeated reveal that for 


the period 1974-82, successful challengers were - 


outspent by incumbents in the aggregate in three 
out of five of these elections. See Ornstein et’al., 
Vital Statistics on Congress, p. 67.° 
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opportunities for campaign management, 
public funding would introduce the con- 
cept of a level playing field in a large 
number of congressional races in which 
it would otherwise be absent—hardly a 
boon to incumbents. 

There still may be the fear that public 
funding fails to take into account the 
obvious value of incumbency itself. 
Thus, in reality, challengers will be 
outspent in every race. 

The official duties of members of 
Congress do encompass activities that 
can be factors in a member’s reelection. 
Not the least of these is a member’s 
voting record. The use of voting records 
in past campaigns suggests that this fact 
is not lost upon challengers or others. 
An incumbent’s record alone may not 
cancel out the advantages of incum- 
bency, but it should not be ignored when 
evaluating the fairness of a system of 
public finance. 

The liabilities associated with incum- 
bency do not justify an incumbent’s 
using the resources of his or her office in 
patently political ways. Reforms under- 
taken by both houses of Congress in 
recent years reflect a concern that mem- 
bers of Congress not be perceived as 
using their position of public trust for 
political advantage.” Ultimately, any 
system of public finance must take into 


39 Rule 40, Standing Rules of the Senate, 
currently prohibits any senator from using the 
frank for mass mailings ın the 60 days preceding 
an election in which he or she is a candidate (par. 
1), precludes use of Senate computer facilities for 
storing lists that identify individuals by any par- 
tisan political designation (par. 5), and prohibits 
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account concerns about the advantages 
of incumbency and, if necessary, must 
include provisions to compensate chal- 
lengers for such advantages. That such 
adjustments may be needed should not 
overshadow the many positive attributes 
of a system of publicly funded congres- 
sional elections. 


CONCLUSION 


Public funding of congressional races 
is a workable solution to the problems 
that are most troubling in the current 
system of campaign finance. The role 
money plays in elections has made it 
increasingly difficult for the democratic 
process to function properly. If we con- 
tinue on our present course, eventually 
we will reach the day when the amassing 
and spending of campaign money will 
have fatally undermined public confi- 
dence in the process and thwarted the 
democratic values the system is sup- 
posed to serve. The vast sums of money 
in contemporary campaigns already 
have had a corrosive effect on partici- 
patory democracy. If unchecked, the 
influence of money will continue to 
exaggerate and exacerbate an imbalance 
based on unequal financial resources 
and will further dispossess those who 
already have too little say in the deci- 
sions of government. 

Congress 15 years ago set out to 
reform the role óf money in politics. It is 
time it finished the job. 


use of Senate radio and television studies in the 60 
days preceding an election in which the senatoris a 
candidate (par. 6). 
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os By RICHARD BOLLING 

ABSTRACT: There is one basic problem uridermining the ability of 
Congress to address -all other’ issues effectively. ‘That problem is the 
corrosive, pervasive, and too often invisible influence of special interest 
money. Most damaging to. Congress i is the recent explosion i in campaign ; 

-~ finance contributions from political action committees. There are-other. - 
forms ‘of special interest-money that are also increasingly corroding the © ai 
integrity of Congress, such, as speaking fees ánd undisclosed multimillion- ‘ 
dollar lobbying efforts. All of this special interest money is threatening the > 

: ability of Congress to-govern. We must look for ways to make. it easier for 

~ congressional candidates to say no to political action committeés, say no to 
the interest groups ‘offering honoraria; and: say no to hidden lobbying 
pressures. The best way we can help Congress to say no is to ‘provide some 
form of Bue financing for congressional campaigns, a 
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MONEY IN POLITICS 


T is well established, I suppose, that 

those, like Thoreau or Dante, who 
spend time in strange or distant or eye- 
opening places are obliged to report 
back on what they have seen and learned. 
This article reports on some of what I 
have seen during my years in another 
eye-opening place, the U.S. Congress. 
While I found it less idyllic than Walden 
Pond, fortunately I also found it less 
hellish or populated with sinners than 
the Inferno. 

I am, in fact, an ardent fan of the 
institution of the U.S. House of Repre- 
sentatives, but these days I am also 
extremely concerned about the Con- 
gress and its ability to govern effectively. 
My concern does not stem from the 
magnitude or complexity of the issues 
that confront Congress. During my 34 
years there, my colleagues and I with 
some success addressed a number of the 
most difficult and deep-rooted prob- 
lems this country has known, such as 
civil rights and poverty, education and 
health care; and of course, none of these 
jobs is ever completed. Today’s prob- 
lems may be difficult, but they certainly 
will and can be faced and dealt with. 

Rather, I am concerned because one 
basic problem is undermining the ability 
of Congress to address any other issues 
effectively. That problem is the corro- 
sive, pervasive, and too often invisible 
influence of special interest money. 
Most damaging to the Congress is the 
' recent explosion in campaign contribu- 
tions from political action committees 
(PACs), which are formed by corpora- 
. tions, unions, trade associations, and 
ideological groups in order to exercise 
influence by contributing money to elec- 
tion campaigns. There are other forms 
of special interest money, however, that 
are also increasingly corroding the 
integrity of Congress, such as speaking 


a 


fees, known as honoraria, and the undis- 
closed, multimillion-dollar lobbying 
efforts of various industries and interest 
groups. 

I would like to discuss where the 
problem of special interest money came 
from, how severe it is, and what we, 


_ collectively, can do about it. 


THE SOURCE OF 
THE PROBLEM 


Why has special interest money 
become-such a threat to the Congress? 
There are two developments that I wit- 
nessed during my years in politics that I 
believe combined to produced the cur- 
rent crisis. 

The first was the exponential growth 
in campaign costs. When I was first 
elected to Congress in 1948, I could raise 
only $2500. Money was hard to find, but 
campaigns were cheap. Some radio was 
used, and really no television. The aver- 
age campaign cost for the House was 
probably less than $10,000. In 1984, in 
contrast, candidates for the House of 
Representatives on average spent 
$205,000.-In other words, while the cost 
of living has increased over fourfold 
since I first ran for Congress, the cost of 
staying alive in politics has increased, on 
the average, by much more than 20 
times. 

The second development I witnessed 
that has contributed to the current crisis 
was that, as congressmen increasingly 
needed campaign money, interest groups 
increasingly wanted congressmen. Over 
the last 15 or so years, as the public 
demanded government protection and 
regulation in more areas, such as the 
environment, consumer products, and 
job safety, labor and corporate interest 
groups expanded their efforts to shape 
the resulting laws. Thus, as the regula- 
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tory budget of the federal government 
increased fivefold since the early 1970s, 
so did the number of eorpora and 
labor PACs. 

Interest groups also began seeking 
more influence over Congress, perhaps 
because Congress became the easiest 
‘and most productive place to seek it at 
the federal level. In 1974, Congress 
passed major amendments to the Fed- 
eral Election Campaign Act, which had 
been passed three years earlier. Those 
amendments established that presiden- 
tial candidates would have the option of 
financing their campaigns principally 
with public funds in the primaries and 
exclusively with public funds in the 
general election. Since virtually all the 
candidates have opted for public financ- 
ing, the new public financing system has 
effectively prohibited private contribu- 
tions in presidential general elections 
and reduced the role of private money in 
the presidential nominating process. 
Unfortunately, however, Congress 
declined to adopt that reform for itself. 
With the role of special interest cam- 
paign contributions somewhat curtailed 


in presidential campaigns, and no public: 


financing for congressional races, many 
special interest groups turned their 
attention—and much of their money— 
to Congress. 

Over the years, as interest groups 
developed a greater desire to use their 
money to influence congressional policy- 

: making, they also became dangerously 
sophisticated in how to do it. They 
learned to target their contributions to 
reach the chairmen and members of 
congressional committees and subcom- 
mittees with jurisdiction over highly 


l. Elizabeth Drew shows, however, that large 
sums of money are being spent that clearly evade 
the mtent, if not the letter, of the law. See Drew, 
Politics and Money (New York Macmullan, 1983). 


prized tax breaks òr subsidies or con- 
tracts. In the 1984 election, not sur- 
prisingly, members of two of the most 
powerful House committees—the Ways 
and Means Committee and the Energy 
and Commerce Committee—received 
on average more PAC contributions 
than members cf any other House 
committee. Ironically, the same technol- 
ogies that made campaigns so expen- 
sive—such as polling and direct mail— 
allowed these groups to target their con- 
tributions, their honoraria, -and their 
lobbying efforts to produce the maxi- 
mum influence. 

At this point I would like to make it 
clear that to corrupt or to influence 
greatly outcomes in congressional com- 
mittees or subcommittees usually does 
not require obtaining the services of 
many members. Congressional commit- 
tees are often narrowly divided to begin 
with, and one or two subservient indi- 
viduals may make a great difference in 
the outcome on very important legisla- 
tion. ‘The system is so fragile and vul- 
nerable that real purity is essential to 
consistent success for the public interest. 


THE EXTENT 
OF THE PROBLEM 


As congressmen needed more cam- 
paign funds and as interest groups de- 
sired more influence in Congress, the 
result was an alarming growth in special 
interest money. It only requires a few 
figures and examples to see how alarm- 
ing that growth has been. Consider the 
most corrosive source of special interest 
money, PACs. In 1974, there were 608 
such committees. Today there are nearly 
4000. In 1974 PACs gave $12.5 million 
to congressional candidates. By the 1984 
elections their contributions exceeded 
$104 million, an eightfold increase in 
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just 10 years.” Most disturbing, the 
dependence of congressmen on PAC 
funds has increased steadily. In 1974 
PAC money accounted for only about 
14 percent of the funds for an average 
campaign in the House of Representa- 
tives. By 1984, however, House candi- 
dates on average were receiving 38 
percent of their funding from PACs; 20 
of 27 current committee chairs and 
House leaders got more than half of 
their campaign funds from these interest 
groups. In the last two elections, four 
Senate candidates received over $1 mil- 
lion each from PACs.’ 

Interest groups are pouring increas- 
ing sums of money into Congress 
through other channels as well, such as 
honoraria. In 1984, for instance, mem- 
bers of Congress received $5.2 million in 
honoraria.“ Undoubtedly, some hono- 
raria are modest payments for bona fide 
speaking engagements. But in other 
cases, congressmen are receiving $1000 
or $2000 for merely having coffee with a 
handful of an interest group’s execu- 
tives. In many cases, the interest groups 
that are paying these honoraria are the 
same groups whose PACs are making 
substantial contributions. In 1984, mem- 
bers of the two congressional tax-writ- 
ing committees received over $1 million 
in honoraria from special interest 


2 People y. PACs’ Common Cause Guide to 
Winning the War against Political Action Com- 
mittees (Washington, DC. Common Cause, 1983). 

3, “House Incumbents Get 44¢ of Every 
Campaign Dollar from PACs in 1984 Election” 
(Press release, Common Cause, 1985); “1984 
Senate Candidates Raised $146 Mullion, Spent 
$137 Millon and Received $28 Million from 
PACs” (Press release, Common Cause, 1985). 

4, “Senators and Representatives , Received 
$5.2 Million in 1984 Honoraria; Members of Tax 
Writing Committees Got $1 Million of Total; 
Tobacco Institute Top Giver at $129,691” (Press 
release, Common Cause, 1985). 
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groups, and members of these two com- 
mittees received over $16 million from 
PACs in their most recent election.’ But 
unlike campaign contributions, hono- 
raria are going directly into the pockets 
of members of Congress. 

Special interest groups are also buy- 
ing influence through undisclosed grass- 
roots lobbying efforts. Certainly there is 
nothing objectionable about grass-roots 
lobbying itself, but a number of interest 
groups are currently spending millions 
to influence legislation while disclosing 
few of these expenditures under federal 
lobbying regulations. For example, in 
1983, the banking industry mounted a 
multimillion-dollar campaign to repeal 
one of the most needed parts of the 1982 
tax act, that concerning withholding on 
interest and dividends. Banks ran scores 


of newspaper advertisements and en- 


closed millions of mini-harangues and 


preprinted congressional letters in their - 
customers’ monthly statements. Within | 


weeks, Congress was inundated with 
letters urging repeal of withholding. 
Yet, because few of the trade associa- 
tions and none of the banks had dis- 


closed their massive expenditures, the | 
withholding provision was all but - 
repealed before Congress knew how , 
much of the uproar had been purchased ' 


by the industry. 


THE DAMAGE DONE BY 
SPECIAL INTEREST MONEY 


All this special interest money is, in a 
number of ways, threatening Congress’s 
ability to govern. ` 

First, in many cases, the money is 


distorting or blocking legislation. In 


5. “Business PACs Gave $11 Million to 
Congressional Tax-Writers” (Press release, Com- 
mon Cause, 1985), ‘ 


a 
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1982, for example, the Federal Trade 
Commission proposed the used-car rule, 
which would have required used-car 
dealers to tell customers about any 
known defects in the cars they were 
about to buy. The used-car dealers 
opposed the rule and, with their PAC 
. money, persuaded Congress to veto it. 
The 69 senators who voted down the 
used-car rule received, on the average, 
twice as much in PAC contributions 
from the automobile dealers as those 
who voted against the auto dealers. In 
the House, the ratio was five to one. A 
recent study presented to the American 
Political Science Association concluded 
that, even accounting for party affilia- 
tion and ideology, the more than $1 
million contributed by the auto dealers’ 
PAC made a significant—and in some 
cases decisive—difference in the con- 
gressional votes on the rule. 

There is an embarrassment of similar 
cases. Whether it is agricultural sub- 
sidies or health care costs or environ- 
mental protection or tax loopholes, 
special interest money is buying too 
much—and at the public’s expense. 

The influence of special interest 
money in these cases is rarely in the form 
of an explicit quid pro quo. Rather, this 
money-——and especially PAC money— 
distorts legislation through a more sub- 
tle and ongoing process. PACs know 
that most congressmen run for reelection 
and will be periodically in need of their 
money. PACs also know that they will 


have the power to keep that money. 


flowing to a member of Congress or to 
“ cut it off, depending on the congress- 
men’s votes in the years between elections. 
Because members of Congress know 
they will need that money, they are 
hesitant to vote in ways that might 
offend the PACs, and in many cases, 
they vote in certain ways specifically to 
curry their favor. 


Second, the torrent of special interest 
money is drowning out representation. 
Our representative democracy is founded 
on the principle that elected officials will 
freely vote their consciences while ear- 
nestly working in their constituents’ best 
interests and actively listening-to what 
those interests are. But a member of 
Congress may not feel free to vote his or 
her conscience when that Congress mem- 
ber must depend on’ special interest 
groups to provide a third or half of his or 
her campaign funds. Furthermore, the 
congressman cannot even know what 
his constituents’ interests are when their 
letters are being prompted—and in some 
cases, printed, stamped, and mailed—by 
some interest group’s undisclosed lob- 
bying efforts. The result is that some 
congressmen are voting for legislation 
that bears less relation to their con- 
stituents’ interests than to the special 
interest money they have been receiving. 
In other cases, special interest money 
simply throws Congress into deadlock, 
and legislation that would have been in 
almost everybody’s interest fails to pass. 

Of course, some dispute that all this 
special interest money erodes representa- 
tion. They cite James Madison’s argu- 
ments about pluralism from The Fed- 
eralist and argue that the pressures from 
the PAC funds of competing groups will 
cancel each other out. But this argument 
assumes that there will always be a PAC 
for each of the countervailing interests. 
In fact, as Senator Robert Dole of 
Kansas has observed, “poor people 
don’t make campaign contributions. You 
might get a different result if thére were 
a Poor-PAC up here.” É An example is 
the issue of the used-car rule. The only 
interest not represented by PAC funds 
in that fight were the interests of con- 


6 Albert Hunt, “Cash Politics,” Wall Street 
Journal, 26 July 1982. 
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sumers and the general public. At atime 
like this, when the Congress is deciding 
crucial questions about the course of the 
economy, about social equity, and about 
the proper role of government, we can- 
not afford to have policies that represent 
only one side—the side with the money 
and the PACs. 

Finally, the explosion in PAC funds 
and other forms of special interest 
money is undermining public confidence 
in the institution of Congress, and for 
good reason. It may sound idealistic, 
but I know from experience that Con- 
gress must have and must appear to 
have integrity in order to retain the 
public’s confidence. More and more, the 
public suspects that at least a portion of 
the Congress is no longer pure. The 
cause of this suspicion is that the public 
sees legislation that, to ever greater 
extents, looks like special interest wish 
lists. What the public increasingly dis- 
covers is that interest groups are buying 
the sort of access they as voters could 
never dream of, and what the public 
increasingly hears is members of Con- 
gress and former members like myself 
sounding the alarm. 

The public justifiably loses faith in 
the Congress when it hears my former 
colleague from Missouri, Senator 
Thomas Eagleton, saying the present 
campaign-financing system 


virtually forces Members of Congress to go 
hat in hand, begging for money from special 
interests whose sole purpose for existing is to 
seek a quid pro quo. The scandal is taking 
place every day and will continue to do so 
while the present system is in place.’ 


\ 

7 Statement of Senator Thomas Eagleton, in 
U S., Congress, Senate, Committee on Rules and 
Administration, Hearings on Campaign Finance 
Reform Proposals of 1983, 98th Cong., Ist sess., 
1983, p. 52. 
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The public justifiably loses faith in 
the Congress when it hears former Con- 
gressman James Shannon of Massachu- 
setts saying that 


the problem of money in politics hasn’t been 
an obsession of mine, but it’s becoming one 
now. ... What’s bothering me is when you 
start seeing guys acting against what you 
know are their philosophies and constitu- 
encies and instincts. ... There are some here 
who say that PACs don’t influence public 
policy. That’s baloney." 


And the public justifiably loses faith 
in the Congress when it hears Senator 
Dole saying that 


when these political action committees give 
money they expect something in return other 
than good government. It is making ıt much 
more difficult to legislate. We may reach a 
point where if everybody ıs buying some- 
thing with PAC money, we cannot get 
anything done.” 


In sum, during my service in Con- 
gress, I witnessed congressmen’s needs 
for funds and interest groups’ desire for 
influence increase and combine in a way 
that steadily began to undermine policy, 
representation, and the institution of 
Congress. I remember that as we moved 
through the sixties and through the 
Johnson administration, there developed 
an undefinable feeling on Capitol Hill 
and in Washington—an odor, if you 
will—that the amount of money flowing 
in was becoming enormous and that 
there were some situations developing 
very rapidly that were just ripe for 
corruption. During the Nixon adminis- 
tration, as the Watergate scandal broke 
open, that odor became a stench. By the 
time I retired, the corruption of special 
interest money had infected the legis- 


8. Drew, Politics and Money, p 51. 
9. Hunt, “Cash Politics.” 
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lative branch, and, partly as a result, I 
found myself serving in the most gutless 
Congress I had ever seen. What I fear 
today is that special interest money is 
damaging Congress to the same scandal- 
ous degree that it damaged the executive 
branch during Watergate; the only differ- 
ence is that the means now being used 
appear to be sanctioned. 


THE FRAMEWORK 
FOR A SOLUTION 


I believe that there is a way out of this 
problem, and I think an examination of 
how we have dealt with special interest 
money in the past gives some guidance 
for where we should go in the future. 
Basically, it seems that in the past we 
have tried, to varying degrees, to reduce 
the undue influence of special interest 
money by making it visible, reasonable, 
and resistible. 

The first reaction to special interest 
money typically has been to make it 
visible. Thus the key provisions of the 
first major piece of campaign-finance 
legislation to pass Congress in recent 
times, the Federal Election Campaign 
Act of 1971, required disclosure of con- 
tributions to federal campaigns and 
required PACs to register with the gov- 
ernment. Similarly, Congress first 
attempted to make lobbying more visible 
by requiring that interest groups report 
such expenditures, and the Senate ini- 
tially tried to cope with honoraria by 
requiring that they be disclosed. 

Effective disclosure laws are essential 
to curbing the excessive influence of 
special interest money. In the area of 
campaign finance, for example, disclo- 
sure has enabled the press and groups 
like Common Cause to become effective 
watchdogs over PAC spending. Of 
course, the fact that PAC contributions 


continue to corrupt Congress demon- 
strates that visibility is not always 
enough, but in other areas, such as 
lobbying, effective disclosure is likely all 
that is necessary or warranted. 

The second step toward curbing spe- 
cial interest influence has been to make 
special interest money reasonable. By 
this I mean that special interest money 
must be limited to amounts that are 
reasonable relative to other sources. 
That was the step Congress took fol- 
lowing Watergate; as it limited the 
allowable size of contributions from 
individuals and political parties, it also 
limited the allowable size of PAC 
contributions. 

That was also the step Congress ulti- 
mately took with regard to honoraria. 
House members limited outside earned 
income like honoraria to 30 percent of 
their salaries and—after a tough fight 
that the late Senator Henry Jackson led 
in 1983 with courage and wisdom—the 
Senate ultimately followed suit. 

In late December of 1985, however, 
Congress increased the honoraria limit 
for Senators—as a regrettable Christ- 
mas stocking stuffer. Senators can now 
receive up to $30,000 in honoraria per 
year; for House members the limit is 
$22,000. 

Finally, to make special interest 
money less corrosive, we have tried 
some measures to make it resistible. 
That is, Congress tried to wean candi- 
dates and elected officials from their 
dependency on fat-cat donors and inter- 
est-group money by providing them 
with alternative means of support. This 
was the philosophy behind the provi- 
sions in the 1974 laws that established 
public financing and expenditure limits 
for presidential campaigns. By provid- 
ing an alternative source of campaign 
funds, the laws at least. partially freed 
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presidential candidates from the sort of 
influence-seeking funds that loomed so 
large in Watergate. l 

Originally, those laws also specified 
expenditure limits for congressional 
candidates. These limits sought to make 
special interest money more resistible by 
making campaigns less expensive. 
Unfortunately, in the 1976 case of Buck- 
ley v. Valeo, the Supreme Court struck 
down the congressional expenditure 
limits by ruling that such limits could 
exist only in conjunction with public 
financing. ° 

The desire to make special interest 
money resistible has also been evident in 
past efforts to control honoraria. Many 
have argued for adequate congressional 
salaries in conjunction with limits on 
honoraria. The reasoning is clear: it is 
preferable to make Congress beholden 
to the public than to exclusionary 
monied interests. 

If the solution lies in making special 
interest money visible, reasonable, and 
resistible, then there is still much to be 
done. Lobbying expenditures, for exam- 
ple, are still not visible. The only lobby 
disclosure law on the books—the 1946 
Federal Regulation of Lobbying Act— 
is weak, loophole ridden, and unenforced. 
Few corporations or trade associations 
disclose their grass-roots lobbying 
expenditures. Moreover, in flagrant dis- 

‘regard of the existing law, many fail to 
file any disclosure reports whatsoever. 

A great deal also needs to be done to 
keep the flow of special interest money 
reasonable. In the area of campaign 
finance, one urgently needed remedy is a 
limit on the total amount of PAC money 
that a congressman may accept during a 
campaign. It is clearly not reasonable to 
expect that candidates will accept over 


10. Buckley v. Valeo, 424 U.S 1 (1976). 
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$1 million from PACs and not be influ- 
enced by that money. It is clearly not 
reasonable to expect that some candi- 
dates will accept over half of their 
campaign money from PACs and still 
hold the interests of their constituents to 
be foremost. In the Ninety-eighth Con- 
gress, Wisconsin Congressman David 
Obey and over 150 cosponsors intro- 
duced legislation that would limit a 
candidate’s aggregate PAC receipts to 
$90,000 in House campaigns. In the 
Ninety-ninth Congress, Senators David 
Boren and Barry Goldwater and a broad 
bipartisan coalition have proposed simi- 
lar PAC limits for both House and 
Senate candidates. Such legislation 
deserves active support. 

Last, we must continue efforts to 
make special interest money more resist- 
ible. I believe that the overwhelming 
majority of representatives and senators 
would more faithfully represent the 
interests of their constituents if they 
could afford to do so. Therefore we 
must look for ways to make it easier for 
them to say no to PACs, to say no to the 
interest groups offering honoraria, and 
to say no to hidden lobbying pressures. 
The best way we can help members of 
Congress say no is to provide some form 
of public financing of congressional 
campaigns.’’ Although public financing 
of presidential campaigns has not been 
trouble free, and even though it also 
needs improvement, it has been unde- 
niably successful in helping presidential 
candidates resist special interest money. 
Watergate demonstrated that, in 1972, 
the presidency was on the special inter- 
est auction block. By contrast, PAC 


11. See Charles McC. Mathias, Jr., “Should 
There Be Public Financing of Congressional 
Campaigns?” this issue of The Annals of the 
American Academy of Political and Social 
Science 
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money now accounts for less than 2 
percent of presidential campaign funds. 
In fact, in the 1984 presidential contest, 
three candidates declared that they 
would not accept any PAC funds. We 
need to provide that kind of flexibility to 
members of Congress, and public financ- 
ing is the best way to provide it. 

Professor Merton C. Bernstein and I 
have proposed a variation on the idea of 
public financing for congressional cam- 
paigns. We proposed that public funds 
be made available that would match 
PAC contributions and other PAC cam- 
paign expenditures dollar for dollar. 
These funds would be given to the PAC 
beneficiary’s opponent. While at first 
this sounds expensive, such a program 
would diminish and perhaps, in time, 
eliminate the incentive for PACs to 
make contributions or for candidates to 
accept them. If a PAC contribution or 
expenditure buys the favored candidate 
no advantage because of matching 
public funds to his or her rival, PAC 
contributions would soon lose their 
purpose. : 

PAC contributions overwhelmingly 
favor incumbents. In 1984 House elec- 
tions, for example, of every PAC dollar, 
$.78 went to incumbents. Therefore 
present members of Congress might be 
expected to resist enactment of a cam- 
paign financing program that reduces 
their ability to draw on PAC money. I 
think that many members of Congress 
would prefer, however, to reclaim their 
political fate—and perhaps their souls— 
from PACs. But even if they remained 
unmoved by such a morally tempting 
prospect, we are confident that chal- 
lengers could adroitly exploit their 
opponents’ continued support of the 
status quo. : 

A program of matching public funds 
to PAC funds could be modeled on the 


presidential campaign financing laws, 
under which the Federal Election Com- 
mission makes public money available 
once a candidate receives a sufficient 
number of individual contributions 
under a given amount. Each congres- 
sional candidate would be required to 
obtain a minimum number of contribu- 
tors before qualifying for public funds. 
There would also be a maximum limit— 
say $100—on each contribution. Once a 
PAC made contributions or expendi- 
tures on behalf of a candidate above that 


amount, the candidate’s opponent would © 


receive public funds equal to the direct 
contributions from the PAC and other 
PAC expenditures, such as the purchase 
of television time. 

In time, I would expect PACs to 
diminish or disappear—and with them, 
the need for substantial public outlays. 
This proposal presents no curb on free 
speech, and it promises to remove PAC 
pollution. 

It is neither naive nor idealistic to try 
to control the pernicious influence of 
money in politics. It is essential to the 
survival of our democracy. I remember 
what people said about some of the 
legislation we successfully ushered 
through Congress in those 34 years I 
served. They said there was no way to 
pass a civil rights act, but we passed not 
one, but several. They said there was no 
way to pass a budget act, but we passed 
it. If they say there is no way to pass 
lobby disclosure or PAC limits or public 
financing of congressional campaigns, 
then, I say, let them be wrong again. I 
also remember that when I ran for 
reelection in 1964, I had every party 
organization and many special interest 
groups in my district rally against me in 
the primary. I was able to prevail, 
however, and part of the reason was that 
I had a phrase that turned out the 


4. 
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volunteers and stirred up the voters. I 
said that it was going to be “the folks 
against the factions.” Now that may 
sound naive, but it was true, and it took, 
and it is why we won. 

These reforms to campaign financing 
are needed. I understand the way special 
interest money is hobbling the Congress 
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that I served in for many years, and I am 
worried. I see that the public is not 
getting the legislation and the represen- 
tation it deserves, and I am angered. 
And I hear the public asking if we can 
make those reforms a reality. I answer 
not only that we can , but that we must. 
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CAMPAIGN FINANCE REFORM 


UR democracy is founded on the 

concept of representation. Citizens 
elect leaders who are given responsibil- 
ity to weigh all the competing and 
conflicting interests that reflect our 
diversity and to decide what, in their 
judgment, will best advance the interests 
of the citizenry. 

It is obviously a rough system. It 
often does not measure up to the ideal 
we might hope to attain. But we con- 
tinue to place our trust in this system 
because we believe our best chance at 
governing ourselves lies in obtaining the 
best judgment of elected representatives. 


Unfortunately, that is not happening | 


today. We are not obtaining the best 
judgment of our elected representatives 
in Congress because they are not free to 
give it to us. As a result of our present 
congressional campaign financing sys- 
tem—and the increasing role of political 
action committee (PAC) campaign con- 
tributions—members of Congress are 
rapidly losing their ability to represent 
the constituencies that have elected 
them. 

We have long struggled to prevent 
money from being used to influence 
government decisions. We have not 
always succeeded, but we have never lost 
sight of the goal. Buying influence vio- 
lates our most fundamental democratic 
values. We have long recognized that 
the ability to make large campaign con- 
tributions does, in fact, make some 
more equal than others. In the mid- 
1960s, for example, Senator Russell 
Long, Democrat of Louisiana, observed, 


One sweet woman was on the opposite side 
[in an election] and thought they were going 
to lose and came charging in there with a 
couple of hundred thousand dollars to pump 
up their side. . . . Anybody who would 
suggest that she had no more influence than 
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any other sweet old lady in a calico dress just 
does not know anything about politics.’ 


Beginning in the early 1970s, Com- ' 
mon Cause and other election reform ° 


groups pressed for fundamental changes 
in the campaign finance statutes. The 
goals were to end secrecy in campaign 
financing, to limit the influence of large 
contributions, to enable candidates of 
modest means to seek office without 
becoming beholden to campaign donors, 
and to increase competition in the polit- 
ical process. The reform agenda called 
for: 


—effective campaign contribution 
and expenditure reporting require- 
ments; 


—limits on the size of individual and 
group campaign contributions; 


—a system of public financing of 
campaigns, including candidate 
access to federal funds and limits 
on spending; and 


—effective enforcement by an inde- 
pendent agency. 


This reform agenda took on a new 
importance in the wake of Watergate, 
our nation’s greatest political scandal. 
Watergate revealed that our govern- 
ment was literally up for sale. The 
money came in the form of funds con- 
tributed for the presidential campaign. 
As the then chairman of American Air- 
lines explained: 


The law ... is based on a system by which 
candidates for public office must seek funds 
from persons affected by the actions of such 
candidates when elected to office. The sys- 


1. U.S., Congress, Senate, Committee on 
Finance, Hearings on S. 3496, Amendment No. 
732, S. 2006, S. 2965, and S. 3014, 89th Cong., 2d 
sess., 1966, p. 78. 
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tem provides no limits on the total amount 
that may be raised or spent and hence places 
a premium on pressure to raise greater and 
greater amounts.” 


In its final report, the Senate Water- 
gate Committee concluded that, as a 
result of the systematic solicitation of 
corporate donors, 12 major corpora- 
tions gave approximately $749,000 in 
illegal contributions to the Nixon cam- 
paign.’ Corporate executives testified 
that they succumbed to such solicitations 
as a way of gaining access to administra- 
tion decision makers and also out of fear 
of experiencing competitive disadvan- 
tages if they failed to contribute. Said 
one Gulf Oil executive, “I considered it 
considerable pressure when two Cabinet 
officers and an agent of one of the 
committees that was handling the elec- 
tion .. . ask[ed] me for funds—that is 
just a little bit different than somebody 
collecting for the Boy Scouts.” ‘ 

The Milk Producers Association’s 
pledge of $2 million to President Nixon’s 
reelection campaign was linked in the 
public’s mind to the increase in milk 
price supports. More than $1.8 million 
in contributions to the Nixon campaign 
came from people who received ambas- 
sadorial appointments during his 
administration.” 

2. D Michal Freedman, The Watergate 
Reforms: Ten Years After (Washington, DC: 
Common Cause, 1983), p. 16. 

3. U.S., Congress, Senate, Select Committee 
on Presidential Campaign Activities, Final 
Report, 93rd Cong , 2d sess., 1974, p. 446. 

4, Ibid., p. 471. 

5 Ibid., pp. 127, 492-93, 579. See Fred 
Wertheimer and Randy Huwa, “Campaign 
Finance Reforms: Past Accomplishments, Future 
Challenges,” New York University Review of Law 
and Social Change, 10.44 (1980-81). Unless 
otherwise noted, figures used in this article are 
based on analyses prepared by Common Cause of 
campaign finance disclosure statements filed with 
the Federal Election Commission. 
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Reflecting on the meaning of Water- 
gate, John Gardner, founder and former 
chairman of Common Cause, wrote at 
the time: 


In almost every aspect of Watergate, there 
was one common element: the flow of secret 
campaign cash. There are honest donors to 
political campaigns and honest recipients; 
but the existence of these does not outweigh 
the fact that the present system legitimizes 
the buying and selling of politicians. The 
old-style, flat-footed cash bribe has been 
replaced by the campaign gift, its all-purpose, 
prepackagėd modern equivalent.® 


The result of these revelations, not 
surprisingly, was an alarming drop in 
citizens’ confidence in their government. 
Pollster Louis Harris in 1973 told a 
Senate committee that “public confi- 
dence in government generally must be 
reported as being lower than a constit- 
uent democracy can afford.” 

The nation’s greatest pclitical scan- 
dal led to one of the nation’s most 
historic and revolutionary reforms, the 
public financing of our presidential 
elections. Congress enacted public 
financing to prevent private campaign 
contributions from being used as a vehi- 
cle for obtaining influence with the 
president of the United States. Under 
this system, limits were placed on the 
size of contributions, overall expendi- 
tures were capped, and an alternative 
source of campaign money was created: 
public funds generated by the dollar 
checkoff on the federal income tax.* 


6. Freedman, Watergate Reforms, p. 17. 

7. U.S., Congress, Senate, Committee on 
Government Operations, Hearings on a Survey of 
Public Attitudes, 93rd Cong., Ist sess., 1973, 
pp. 6-8. - 

8. FECA Amendments of 1974, Pub. L. No. 
93-443, §§ 101-302, 88 Stat. 1263 (1974) (codified 
as amended in scattered sections of 2, 5, 18, 26, 47 
U.S.C.). 
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Unfortunately, the same progress 
was not made at the congressional level. 
Although Congress established limits 
on contributions by both individuals 
and PACs and placed limits on overall 
expenditures,’ members of Congress 
were unwilling to take the last crucial 
step—to establish an alternative public 
source of campaign funds for their own 
campaigns. While congressional public 
- financing was passed by the Senate, the 
House narrowly rejected it, by a vote of 
187 to 228, and the provision was 
dropped in conference. At the same 
time, in a major step backward and over 
the objections of reform groups, Con- 
gress opened the door for an increased 
role in special interest giving by repeal- 
ing a prohibition on the formation of 
PACs by government contractors.’° As 
a result of these actions, campaign con- 
tributions remain a powerful vehicle for 
obtaining access and influence in the 
United States Congress. 

The presidential and congressional 
campaign-financing systems thus require 
sharply different types of reform today. 
Comprehensive legislation must be 
enacted to remedy the defects in the 
system for financing congressional cam- 
paigns. Limits on overall PAC receipts 
must be established. A public financing 
system must be created to provide over- 
all spending limits and adequate alter- 
native funding so that candidates are no 
longer dependent on special interest 
group contributions. In contrast, the 
system of financing presidential cam- 
paigns has already been successfully 
transformed. While significant adjust- 
ments are needed in order to deal with 


9. The limits on overall expenditures were 
struck down by the Supreme Court in the land- 
mark case Buckley v, Valeo, 424 U.S. 1 (1976) 

10. Act of 14 June 1940, chap. 640, § 5 (a), 54 
Stat. 772 (repealed 1976). f 
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new problems that have arisen, such as : 


soft money and independent expendi- 
tures, these changes are required to 


„preserve the integrity of an existing 


system that has accomplished its basic 
goals. 


PRESIDENTIAL 
PUBLIC FINANCING 


Simply stated, the presidential public 
financing system is an idea that works; it 
is the crowning achievement of the 
amendments adopted in 1974 to the 
Federal Election Campaign Act. Under 
the system, candidates who agree to 
abide by limits on overall campaign 
spending and the expenditure of per- 
sonal wealth are able to receive federal 
tax dollars, funds designated to a sepa- 
rate account by individual taxpayers. 
Public funds are available to match 
small private contributions raised by 


candidates during the nominating pro- - 
cess; for the general election, major- - 
party candidates are entitled to full > 


campaign funding with public dollars. 
In the three elections for which this 
new system has been in place—1976, 


1980, and 1984—presidential public , 
financing has been successful. Thirty- _ 


four of the 35 major party candidates 
since the law was passed have chosen to 
participate in this voluntary system. Pres- 
idential public financing has checked 
the increase in presidential campaign 
expenditures. Presidential contenders 


no longer must “tin-cup it around the - 


country” in search of campaign funds." 


In contrast to the presidential contest of ` 


1972, candidates are no longer dependent 
on a relatively few fat-cat contributors; 


rather, the funding base for campaigns : 


is broad. PAC contributions play a 


1i. “Fat Cat as Endangered Species,” Wash- 
ington Post, 26 June 1980. 
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minor role in presidential campaigns. 
PACs gave less than $1.5 million to 1984 
presidential candidates, or less than 2 
percent of the total funds raised. As the 
New York Times has observed, “Public 
financing confers on Presidential candi- 
dates the freedom not to grovel.” 

Public financing also confers an 
added freedom to govern without the 
strings attached by large donors or 
public suspicion that such strings exist. 
The Carter and Reagan presidencies 
have been relatively free of the hint that 
government favors have been traded for 
large campaign contributions. Stories 
linking the influence of campaign contri- 
butions with official actions in the legis- 
lative branch are common; for the 
executive branch, very rare. The Com- 
mission on National Elections, headed 
by Melvin Laird and Robert Strauss, 
concluded, 


Public financing of presidential elections has 
clearly proved its worth in opening up the 
process, reducing undue influence of indi- 
viduals and groups, and virtually ending 
corruption in presidential election finance. 


12. “Sneak Attack on Campaign Finance,” 
New York Times, 3 June 1985. 

13 See, for example, Common Cause, How 
Money Talks in Congress: A Common Cause 
Study of the Impact of Money on Congressional 
Decision-Making (Washington, DC: Common 
Cause, 1979); Wertheimer and Huwa, “Campaign 
Finance Reforms: Past Accomplishments, Future 
Challenges,” pp. 49, 51, 52, 53; Walter Isaacson, 
“Running with the PACs” Time, 25 Oct. 1982, 
pp 20-26; Brooks Jackson and Jeffrey Birnbaum, 
“Dairy Lobby Obtains U.S. Subsidies with Help 
from Urban Legislators,” Wall Street Journal, 18 
Nov. 1983; Judith Bender, “The PAC Game on 
Capitol Hill,” Newsday, 12 Mar. 1984; Brooks 
Jackson, “PAC Helps Push: Pet Electric Bill,” 
Wall Street Journal, 29 Mar. 1984; and Jeffrey 
Sheler and Robert Black, “Is Congress for Sale?” 
U.S. News and World Report, 28 May 1984, 
pp. 47-50. 


This major reform of the 1970’s should be 
continued. 


CONGRESSIONAL 
CAMPAIGN FINANCING 


While the presidential campaign 
finance system stands as a model for 
reform, the congressional campaign sys- 
tem is out of control and in need of 
fundamental repair. 

The last decade of congressional 
campaign financing has been marked by 
an exponential increase in the number 
of PACs formed by corporations, labor 
unions, trade associations, and other 
groups. In 1974 there were 608 PACs. 
Today there are more than 4000. 

This explosion in PACs can be traced 
to congressional action—and inaction— 
in 1974. Ironically, at the very time when 
members of Congress were acting to 
clean up presidential elections, they 
opened the door for PACs to enter the 
congressional arena in an unprecedented 
way. The key to the PAC exolosion was 
a provision attached to the 1974 law by 
labor and business groups, over the 
opposition of Common Cause and other 
reform advocates, that authorized gov- 
ernment contractors to establish PACs." 
In addition, by creating public financing 
for presidential campaigns, but not for 
congressional races, the 1974 amend- 
ments focused the attention and interest 
of PACs and other private campaign 
donors on Congress. ` 

The resulting growth in PACs was no 
accident, and it certainly was not a 
reform. The growth of PACs, moreover, 
is certainly no unintended consequence 
of the 1974 law—the provision was 


14 Report of the Commission on National 
Elections, Executive Summary (Washington, DC: 
Georgetown University, Center for Strategic and 
International Studies, 1985), p. 7. 

15. 2 U.S.C. § 441c(b) (1976). 
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included to protect and enhance the role 
of PACs in financing campaigns, and it 
has. 

This tremendous increase in the 


number of PACs has not resulted in’ 


balanced representation in Washington. 
As Senator Gary Hart, Democrat of 
Colorado, has told the Senate: 


It seems the only group without a well-heeled 
PAC is the average citizen—the voter who 
has no special interest beyond low taxes, an 
efficient government, an honorable Congress, 
and a humane society/Those are the demands 
we should be heeding—but those are the 
demands the PACs have drowned out.’* 


In fact, the increasing number of PACs 
has largely served to increase the ability 
of single interests to bring pressure to 
bear on a congressional candidate or a 
member of Congress. There are more 
than 100 insurance company PACs, 
more than 100 PACs sponsored by 
electric utilities, and more than 300 
sponsored by labor unions. Representa- 
tive David Obey, Democrat of Wiscon- 
sin, has observed that frequently in 
Washington 


an issue affects an entire industry and all of 
the companies and labor unions in that 
industry. ... When that occurs, [and] a large 
number of groups which have made substan- 
tial contributions to members are all lobby- 
ing on the same side of an issue, the pressure 
generated from those aggregate contribu- 
tions is enormous and warps the process. It is 
as if they had made a single, extremely large 
contribution.” 


The increase in the number of PACs, 
not surprisingly, has also produced a 


16. U.S., Congress, Senate, Congressional 
Record, 99th Cong., Ist sess., 131(165).16683. 

17. Statement of Congressman David R. 
Obey, Democratic Study Group, 26 July 1979, 
quoted in Fred Wertheimer, “The PAC Phenom- 
enon in American Politics,” Arizona Law Review, 
22°622-23, n. 114 (1980). 
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tremendous increase in PAC contribu- 
tions to congressional candidates. In 
1974, PACs gave $12.5 million to con- 
gressional candidates. By the 1984 elec- 
tions, their contributions had exceeded 
$100 million, an eightfold increase in ten 
years. 

PAC money also represents a far 
more important part of the average 
candidate’s campaign funds than it did 
ten or so years ago. In 1974, 15.7 percent 
of congressional candidates’ campaign 
money came from PACs; by the 1984 
election, that proportion had increased 
to 30 percent. 

Yet these numbers only begin to tell 
the story. The increased dependence on 
PAC contributions has been greatest for 
winners, those individuals who serve in 
Congress and who cast votes that shape 
our daily lives. In the Ninety-ninth Con- 
gress (1985-86), over 150 House mem- 
bers received 50 percent or more of their 
campaign funds from PACs, includ- 
ing 20 of the 27 committee chairs and 
party leaders. House winners in the 1984 
election received an average of 41 per- 
cent of their campaign dollars from 
PACs. Of all winning House candidates 
in the 1974 election, only 28 percent 
received one-third or more of their cam- 
paign funds from PACs. By 1984, that 
figure had grown to 78 percent. 

For senators, PAC contributions are 
also becoming a more important source 
of campaign dollars. Senators elected in 
1976 received a total of $3.1 million 
from PACs; Senate winners in the 1984 
election raised $20 million from PACs. 
In the 1984 elections, 23 winning Senate 
candidates raised more than $500,000 
each from PACs. 

Some have suggested that the growth 
in PACs is an important new form of 
citizen involvement in the political 
process. Yet PAC participation is often 
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likely to be more of an involvement in 
the corporate process or the union pro- 


cess or the trade association process, 


than it is in the political process. 
University of Minnesota professor Frank 
J. Sorauf has noted: 


To understand political participation through 
PACs, we need also to note the nature of the 
participation. Some of it is not even political 
activity; buying a ticket in a raffle, the 
proceeds of which go to a PAC, a party, ora 
candidate, does not qualify as a political act 
by most standards. Even the contnbutory 
act of writing a check or giving cash to a 
PAC is a somewhat limited form of partici- 
pation that requires little time or immediate 
involvement; in a sense it buys political 
mercenaries who free the contributor from 
the need to be personally active in the 
campaign. It is one of the least active forms 
of political activity, well suited to the very 
busy or to those who find politics strange, 
boring, or distasteful." 


In fact, the growth of PACs and the . 


increased importance of PAC money 
have had a negative effect on two dif- 
ferent parts of the political process— 
congressional elections and congres- 
sional decision making. First, PAC 
money tends to make congressional cam- 
paigns less competitive because of the 
overwhelming advantage enjoyed by 
incumbents in PAC fund-raising. The 
ratio of PAC contributions to incum- 
bents over challengers in 1984 House 
races was 4.6 to 1.0; in the Senate, incum- 
bents in 1984 enjoyed a 3.0 to 1.0 advan- 
tage in PAC receipts. On the average, 
1984 House incumbents raised $100,000 
more from PACs than did challengers. 
This $100,000 advantage was true even 
in the most highly competitive House 


18. Frank Sorauf, “PACs in the American 
Political System” (Background paper, Twentieth 
Century Fund Task Ferce on Political Action 
Committees, 1984), pp. 82-83. 


races, those in which the incumbent 
received 55 percent or less of the vote. In 
these races, incumbents received an aver- 
age of over $230,000 from PACs; their 
challengers received less than $110,000. 
The advantage enjoyed by incumbents is 
true for all kinds of PAC giving—for 
contributions by labor groups, corpo- 
rate PACs, and trade and membership 
PACs, i 


Second, there is a growing awareness 


that PAC money makes a difference in 
the legislative process, a difference that 
is inimical to our democracy. PAC 
dollars are given by special interest 
groups to gain special access and special 
influence in Washington. Most often, 
PAC contributions are made with a 
legislative purpose in mind. The late 
Justin Dart, former chairman of Dart 
Industries, once noted that dialogue 
with politicians “is a fine thing, but with 
a little money they hear you better.””” 
Senator Charles Mathias, Republican 
of Maryland, has stated: 


An official may not change his or her vote 
solely to accommodate the views of such 
contributors, but often officials, including 
myself, will agree to meet with an individual 
who made a large contribution so the official 
can hear the contributor’s concerns and 
make the contributor aware these concerns 
have been considered. . . . Since an elected 
official has only so much time available, the 
inevitable result of such special treatment for 
the large contributor is that other citizens are 
denied the opportunity they otherwis2 would 
have to confer with the elected official.” 


Common Cause and others have pro- 
duced a number of studies that show a 
relationship between PAC contributions 


19. “Companies Organize Employees and 
Holders into a Political Force,” Wall Street 
Journal, 15 Aug. 1978. 

20. Brief for Appellees, p. 53, Buckley v, Valeo, 
424 U.S. 1 (1976). 
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and legislative behavior. The examples 
run the gamut of legislative decisions, 
including hospital cost containment, the 
Clean Air Act, domestic content legisla- 
tion, dairy price programs, gun control, 
maritime policies, and regulation by the 
Federal Trade Commission of profes- 
sional groups or of used-car sales.” 

PAC gifts do not guarantee votes or 
support. PACs do not always win. But 
PAC contributions do provide donors 
with critical access and influence; they 
do affect legislative decisions and are 
increasingly dominating and paralyzing 
the legislative process. 

In the last few years, something very 
important and fundamental has hap- 
pened in this country—and that is the 
development of a growing awareness 
and recognition of the fact that the PAC 
system is a rotten system that must be 
changed. We know that concern is grow- 
ing when Irving Shapiro, former chair- 
man and chief.executive officer of 
duPont and the former chairman of the 
Business Roundtable, describes the cur- 
rent system of financing congressional 


campaigns as “an invidious thing, it’s 


corrupting, it does pollute the system.””” 

We know that concern is reaching 
new audiences when Business Week 
editorializes that 


fears are growing that the proliferation of 
PACs... is balkanizing the nation’s political 


21. See, for example, Common Cause, “How 
Money Talks in Congress"; Wertheimer and 
Huwa, “Campaign Finance Reforms: Past 


Accomplishments, Future Challenges,” pp. 49,51, _ 


52, 53; Isaacson, “Running with the PACs,” pp. 
20-26; Jackson and Birnbaum, “Dairy Lobby 
Obtains U.S. Subsidies”; Bender, “PAC Game on 
Capitol Hill”; Jackson, “PAC Helps Push Pet 
Electric Bull”; and Sheler and Black, “Is Congress 
for Sale?” ; 

22. Nina Easton, “Swimming against the 
Tide,” Common Cause Magazine, 9(5):13 (Sept - 
Oct. 1983). 
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process as swarms of candidates and well- 
heeled special interest groups jostle to trade 
political favors for money... . It would be 
hard to find a PAC that gives solely to 
support good government. Most see their 
contribution as an investment in promoting 
laws favoring their interests.” 


And Chemical Week warns: 


[A] new force has intruded into our system 
of representative democracy that, if un- 
checked, could topple it or seriously hurt 
it. We refer to the phenomenon of Political 
Action Committees. . . . The plain truth 
of the matter, no matter what gloss is put 
on it, is that PAC money aims at influ- 
encing congressional action. The other side 
of the coin is that new candidates and 
incumbents alike become beholden to their 
PAC benefactors. That’s the whole point, 
isn’t it?” 


Criticism of the PAC system is also 
increasingly heard in the halls of Con- 
gress. More and more members from 
both parties are speaking out about 
the PAC problem. Consider the fol- 
lowing: 


[The present campaign-financing system] 
virtually forces members of Congress to go 
around hat in hand, begging for money from 
Washington-based special interest political 
action committees, whose sole purpose for 
existing is to seek a quid pro quo. .. the 
scandal 1s taking place every day and will 
continue to do so while the present system is 
in place.” 


PAC money is destroying the election pro- 
cess. It is breaking down’public confidence in 


23. “How to Curb PAC Power but Not Free 
Speech,” Business Week, 22 Nov 1982. 

24. Patrick P. McCurdy, “Let’s Pack in the 
PACs—All of Them,” Chemical Week, 15 Aug. 
1984, p 3. 

25, Statement of Senator Thomas Eagleton, in 
U S., Congress, Senate, Committee on Rules and 
Administration, Hearings on Campaign Finance 
Reform Proposals of 1983, 98th Cong., Ist sess., 
1983, p. 52. 
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free elections and it is ruining the character 
and quality of campaigns.”® 


In addition, the growth in the influence of 
PAC’s further fragments our Nation and its 
elected legislative bodies. It makes it increas- 
ingly difficult to reach a national consensus 
and hold[s] our decisionmaking process 
hostage to the special interests which PAC’s 
represent.... Wecannot expect Members of 
Congress to act in the national interest when 
their election campaigns are being financed 
more and more by special interests.” 


In addition to the growing role of 
PAC contributions, the congressional 
campaign-financing system is also 
marked by unlimited and skyrocketing 
spending. In 1974, House and Senate 


candidates spent $77 million on con-. 


gressional races. Ten years later, House 
and Senate candidates spent a record 
$374 million, almost five times as much. 

The cost of winning a seat in Con- 
gress is also rising dramatically. In the 
1975-76 election cycle, House winners 
spent $38 million, an average of over 
$87,000 each. In the 1983-84 election 
cycle, House winners spent $117 mil- 
lion, an average of $269,956 each. On 
the Senate side, winners spent $20 mil- 
lion in the 1975-76 cycle, an average of 
$606,060; in 1984 elections, Senate 
winners spent $94.8 million, an average 
of $2.9 million each. l 

About rising campaign expenditures 
Senator Goldwater has said, 


Unlimited campaign spending eats at the 
heart of the democratic process. It feeds the 
growth of special interest groups created 
solely to channel money into political cam- 
paigns.... And it causes elected officials to 


26. Remarks of Senator Barry Goldwater, n . 


U.S., Congress, Senate, Congressional Record, 
99th Cong., Ist sess., 131(165):16679. 

27. Remarks of Senator David Boren, in ibid., 
no. 164, p. 16605 


devote more time to raising money than to 
their public duties.” 


And Senator Eagleton has said on the 
Senate floor: 


Throughout the last decade, the money 
factor has exploded exponentially. Most of 
us have our “tin cups” for alms-begging; our 
call lists to fat cats; our endless procession of 
fundraising receptions; our direct mail pleas; 
and so forth. 

The money race never ends. Senators start 
the process in the early years of their 6-year 
terms by “building a war chest” for their 
reelection. House Members start on the 
Wednesday after the Tuesday elections to 
amass the funds for the next go-around.” 


THE CAMPAIGN FINANCE 
REFORM AGENDA 


A number of changes in federal elec- 
tion law are needed if the campaign 
finance reform effort begun over a 
decade ago is to be finished. In some 
cases, unfinished business needs to be 
completed. The foremost item of old 
business, of course, is a fundamental 
restructuring of the congressional cam- 
paign-financing system. In addition, new 
problems that have emerged in the years 


_ since Watergate need to be addressed. 


Adjustments to the presidential public 
financing system-—a system that is 
fundamentally sound and that has dem- 
onstrated its effectiveness—need to be 
made. A campaign finance reform 
agenda’ today should include congres- 
sional campaign finance reform, inde- 
pendent expenditures, and soft money, 
as well as other issues. 


28, U.S., Congress, Senate, Committee on 
Rules and Administration, Hearings on Cam- 
peign Finance Reform Proposals of 1983, p. 403. 

29. U.S., Congress, Senate, Congressional 
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Congressional campaign 
finance reform 


The major unfinished business on the 
reform agenda is a thorough overhaul of 
the congressional campaign finance sys- 
tem. Comprehensive legislation is 
needed that includes the following 
essential components: limitations on 
overall PAC receipts, provision of an 
alternative campaign fund source, and 
limits on overall campaign spending and 


on the expenditure of a candidate’s ' 


personal funds. 


Limitations on overall PAC receipts. 
While current law restricts the amount 
that an individual PAC may give to a 
candidate, there is no restriction on the 
total amount that a candidate may 
accept from all PACs. Thus in the last 
two elections we have seen four Senate 
candidates who have each accepted 
more than $1 million in PAC funds. An 
overall limit on aggregate PAC receipts 
would help shift the focus of congres- 
sional fund-raising away from large 
PAC contributions and back to small 
contributions from individual donors. 

An amendment establishing an over- 
all limit on PAC receipts was adopted 
by the House in 1979—the Obey-Rails- 
back bill—but was not considered by 
the Senate. The introduction in 1985 of 
a PAC-limit amendment by Senators 
Boren and Goldwater revived congres- 
sional consideration of the concept of an 
aggregate PAC limit.” 


Alternative campaign funds. Essen- 
tial to the presidential public financing 
system are the federal funds made avail- 
able to presidential candidates. Con- 
gressional campaign finance reform 


30. S. 1806, printed in ibid., no. 146, p. 14360; 
debate on S. 1806 is found in ibid., no 164, 
p. 16603, see also ibid., no. 165, p. 16678 
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legislation similarly needs to provide 
alternative sources of campaign funds 
to candidates. This could be done in the 
form of public funds to match small 
contributions from individuals, as is 
done in the presidential nominating 
process, or grants to candidates, as is 
done in the presidential general election, 
or a 100 percent tax credit for small 
contributions to candidates,’ or some 
combination of these systems. The 
creation of a broad-based alternative 
financing system will once again make 
elective office a realistic ambition for 
individuals without personal fortunes 
and for those who are unwilling or 
unable to raise large sums from PACs. 


Overall campaign spending and can- 
didates’ personal funds. Limits on over- 
all spending and the use of personal 
funds are a key feature of the presi- 
dential public financing system and are 
needed for congressional campaigns as 
well. The Supreme Court in its 1976 
Buckley decision upheld the constitu- 


tionality of such limits as part of a ` 


system providing public financing for 
presidential candidates, but the Court 
struck down the spending limits enacted 
for congressional races because they 
were not tied to any public campaign 
finance system. It is clear from the 
Buckley decision that limits for con- 


gressional races along with limits onthe . 


use of personal funds can be constitu- 
tionally enacted as part of a public 
finance campaign system. 

In crafting reform legislation, it is 
important to ensure that spending limits 
are set at levels high enough to allow 

31. See, for example, H.R. 2490, printed in 
U.S., Congress, House, Congressional Record, 
98th Cong., Ist sess., 129(45)-1992; H.R. 4428, in 
ibid., no 159, p. 10056; and U.S., Congress, 


Senate, Congressional Record, 99th Cong., Ist 
sess., 131(143):14065. 
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challengers to run competitive cam- 
paigns. Since any campaign-financing 
system that includes spending limits 
must be voluntary under the Buckley 
decision, candidates who felt unable to 
wage effective congressional campaigns 
within the spending limits would be free 
to run their races without public finan- 
cing. Those who claim that public finan- 
cing with spending limits favors the 
reelection of incumbents should not lose 
sight of the fact that in the first two 
presidential elections conducted under 
the presidential public financing sys- 
tem—1976 and 1980—incumbents were 
defeated, for the first time since 1932. 
Nor should these critics forget that it is 
incumbent members of Congress who 
thus far have failed to rush to enact 
public financing for congressional races. 
For the past decade a majority of incum- 
bent members do not appear to have 
reached the conclusion that public 
financing and spending limits are an 
incumbent’s advantage. 

Enactment of a new campaign-finan- 
cing system for Congress would free our 
elected representatives from their dan- 
gerous dependence on special interest 
contributions. A new system is also 
essential if we are to restore public 
confidence in the integrity of Congress 
and its members. 

Two additional major changes are 
needed to protect the integrity of the 
presidential public financing system and 
any new system established for congres- 
sional campaigns. The changes deal 
with the issues of independent expendi- 
tures and soft money. 


Independent expenditures 


Under the Court’s decision in Buck- 
ley, contributions made directly to a 
candidate may constitutionally be lim- 


ited, but no limits may be imposed on 
expenditures undertaken independently 
by a PAC or an individual on behalf of 
or in opposition to a candidate. 
Through these so-called independent 
expenditures, PACs and individuals can 
evade the intent of limits on direct 
contributions. They can and do spend 
substantial sums—far in excess of statu- 
tory contribution limits—supporting or 
attacking candidates. 

Independent spenders are unaccount- 
able. They do not have to assume respon- 
sibility at election time, nor do they face 
the political impact of any misrepre- 
sentation they may make. A leader in 
the independent spending movement, 
Terry Dolan of the National Conserva- 
tive Political Action Committee, has 
said, “A group like ours could lie 
through its teeth and the candidate it 
helps stays clean.”” 

The persistent use of independent 
spending in politics alters the political 
process for the worse.” Independent 
spending can seriously distort the com- 
petition between candidates, Candidates 
are faced with spending not only by their 
opponents but also by independent 
groups. Senator Ernest Hollings, Demo- 
crat of South Carolina, has noted, “We 
all have seen how PACs can seriously 
damage the balance in a campaign 
through the expenditure of enormous 
amounts of money. In effect, a candi- 
date budgets to fight one well-financed 
opponent but then ends up fighting 
many.” 


32. Myra MacPherson, “The New Right Bri- 
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Within the confines of the Supreme 
Court’s decisions in Buckley and later 
cases, there are steps that can and 
should be taken to curb the impact of 
independent expenditures. First, the 
Buckley decision specified that indepen- 
dent expenditure activities are exempt 
from limitation only if they are not 
coordinated with candidates or the 
agents of candidates. Additional legis- 
lation and regulations should be devel- 
oped to clarify the standards to be used 
in assessing the true independence of an 
expenditure campaign.” 

Second, and more important, the 
federal communication statutes should 
be amended to provide to federal candi- 
dates free and equal time to respond to 
broadcast advertisements purchased by 
means of independent expenditures. 
Under a response-time proposal, radio 
and television stations would be 
required to provide free and equal time 
to candidates for federal office in cases 
where a broadcaster sells time to any 
person—-aside from federal candidates— 
to broadcast material that either 
endorses or opposes a candidate. If the 
broadcast advertisement opposes a can- 
didate, that candidate would be entitled 
at no cost to an equal amount of broad- 
cast time. If the broadcast advertisement 
endorses a candidate, other legally qual- 
ified candidates for the same office 
would be entitled at no cost to an equal 
amount of broadcast time. The response- 
time concept builds upon existing re- 
sponsibilities placed on broadcasters— 
such as the personal-attack rule—and is 
a constitutional extension of existing 
communication standards that have been 
upheld by the courts. 


35. Wertheimer and Huwa, “Campaign Finance 
Reforms: Past Accomplishments, Future Chal- 
lenges,” p 64. 
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Response time would help to protect 
the integrity of the present system of 
contribution limits by assuring that a 
candidate could respond without major 
expense to an independent expenditure 
campaign. Response time would enable 
candidates to refute misrepresentations 
made by independent spenders. A 
response-time proposal would not end 
independent expenditures, but it would 
restore some measure of accountability 
to independent spending activities. "ó 

The response-time proposal has been 
included as a major provision of S. 1310, 
the Clean Campaign Act of 1985, intro- 
duced in the Ninety-ninth Congress by 
Senators John Danforth, Republican of 
Missouri, Ernest Hollings, Democrat of 
South Carolina, and Barry Goldwater, 
Republican of Arizona.” This proposal 


36. Fred Wertheimer, “Fixing Election Law,” 
New York Times, 3 Sept. 1981. See also Ronald 
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Noy. 1985; Ed Zuckerman, “Lobbying and Cam- 
paign Ethics: The Ethical Implications of ‘Soft 
Money’ ” (Remarks delivered at George Wash- 
ington University, Washington, DC, 28 Oct. 
1985); idem, “Democrat ‘Soft Money’ Nets Catch 
$30 Mullion,” PACs & Lobbies, 21 Nov. 1984; 
idem, “ ‘Soft Money’: A New Life for ‘Fat Cats,’” 
ibid , 16 Jan. 1985; and idem, “More DNC ‘Soft 
Money’ Accounts Found,” ibid., 6 Feb 1985. 

37. U.S., Congress, Senate, Congressional 
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is also a significant component of the 
Boren-Goldwater PAC-limitation 
amendment.”® 


Soft money 


In federal elections the amounts that 
individuals and PACs may contribute 
are limited; direct contributions from 
corporations and unions are completely 
barred; and all contributions in excess 
of $200 are subject to public-disclosure 
requirements. In many states, however, 
parallel regulations do not exist. In the 
1980s, so-called soft money has increas- 
ingly been funneled to state party 
organizations. Soft money funds are 
contributions from sources—corpora- 
tions or unions—that are not permitted 
to make any direct contributions in 
federal elections, and contributions 
from individuals or groups in amounts 
above the federal limits. 

While soft money is purportedly for 
use in party-building activities at the 
state and local levels, there is increasing 
evidence that these funds are -in fact 
being spent in connection with federal 
candidates, particularly presidential can- 
didates, in violation of federal law. This 
is one of the most serious problems in 
the campaign finance area today. This 
practice seriously undermines the integ- 
rity of the contribution limits and pro- 
hibitions contained in the federal law, 
including the limits on contributions by 
political parties, the expenditure limits 


in the presidential public financing sys- 


Record, 9th Cong., Ist sess., 131(80).8267; see 


also Congress, Senate, Committee on Commerce, 
Science and Transportation, Hearings on S. 1310, 
the Clean Campaign Act of 1985, 99th Cong., Ist 
sess., 10 Sept. 1985; ibid., 8 Oct. 1985. 

38. U.S., Congress, Senate, Congressional 
Record, 99th Cong., Ist sess., 131(146):14361. 


tem, and disclosure requirements of the 
federal election law.” 
In 1984, Common Cause proposed to 


the Federal Election Commission (FEC) 


that new regulations be adopted to 
control the use of the soft-money sub- 
terfuge. Under these regulations, 
national-level political party commit- 
tees, including party congressional cam- 
paign committees, and federal officials 
would be prohibited from establishing 
soft-money accounts or from otherwise 
channeling to state parties for use in 
federal campaigns contributions that 
would be illegal under federal law.” 

A number of additional campaign 
finance issues have arisen in the 1980s 


39. See, for example, Brownstein, “Soft 
Money,” p. 2828; Center for Responsive Politics, 
Money and Politics: Soft Money, Common 
Cause, “Comments of Common Cause with 
Respect to Its Petition”, Drew, . Politics and 
Money, Edsall, “Locphole Lets Parties Raise” 
idem, “ ‘Soft Money’ Will Finance Voter Sign 
Up’ Glen, “Republicans and Democrats Bat- 
tling,” pp. 1618-22; “Soft Money,” Washington 
Post; “Soft Money Loophole”; Zuckerman, “Lob- 
bying and Campaign Ethics”; idem, “Democrat 
‘Soft Money’ ™ idem, “ ‘Soft Money: A New 
Life’; and idem, “More DNC ‘Soft Money’ 
Accounts Found.” 

40. In a 5'Nov. 1984 letter to Lee Ann Elliott, 
chair of the FEC, Common Cause urged the 
commission to take the following steps regarding 
soft money practices: (1} to initiate on a priority 
basis its own broad-ranging factual investigation 
into soft-money practices, with a view toward 
prosecuting actual past violations; (2) te initiate a 
rule-making proceeding to establish the broader 
administrative tools, suca as additional disclosure 
requirements, needed to facilitate the commis- 
sion’s effective enforcement of the current laws; 
and (3) to undertake a review of the current laws to 
determine what additional statutory remedies may 
be required to assure that soft-money abuses are 
most effectively curtailed. On 4 Feb. 1985 Com- 
mon Cause submitted to the FEC “Comments of 
Common Cause with Respect to Its Petition for 
Rulemaking Regarding ‘Soft Money’ ” and 
thereby set out its formal proposal for rule making 
on soft money 


> 
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that require legislative action. Congress 
should address delegate committee 
spending, candidate and officeholder 
PACs, presidential candidate founda- 
tions, bundling, the grandfather clause, 
and the FEC. 


Delegate 
committee spending 


While presidential candidates who 
receive federal matching funds do so in 
return for a commitment to limit their 
overall and state-by-state spending, 
individuals who are seeking selection as 
delegates to a party’s nominating con- 
vention are presently not subject to 
these limitations. Expenditures by the 
committees of these delegates create the 
capacity to bypass these spending limits, 
particularly if the expenditures are 
made at the direction of, with the encour- 
agement of, or in conjunction with a 
candidate’s campaign.“ Federal elec- 
tion law needs to be amended to apply 
the limitations on contributions and 
expenditures to convention delegates.” 


Candidate and 
officeholder PACs 


A growing number of presidential 
candidates and members of Congress 
are establishing their own PACs. These 


41. Similarly, delegate committees enable indi- 
viduals and PACs to override the contribution 
limits to a presidential candidate by making 
multiple contributions to numerous delegate 
committees, all of which are intended to benefit 
directly a single presidential candidate's campaign. 
Such contributions serve to undermine the effec- 
tiveness of the existing contribution limits. 

42. Thomas Edsall, “Candidates Find It Easy 
to Give Spending Curbs the Runaround,” Wash- 
ington Post, 3 June 1984; Brooks Jackson, 
“Loopholes Allow Flood of Campaign Giving by 
Businesses, Fat Cats,” Wall Street Journal, 5 July 
1984. 
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PACs, like others, may make campaign 
contributions. In many cases, particu- 
larly in the case of presidential hopefuls, 
these PACs are also used to finance a 
candidate’s political travel and related 
expenses, expenditures that at this point 
do not count against the spending ceil- 
ings of the presidential public financing 
system. These PACs also allow larger 
individual and PAC contributions to be 
made to the candidate or officeholder 
involved than could be made to his or 
her candidate campaign committee. 
They also place officeholders and office 
seekers in the position of using PAC 
money to curry favor. Congress should 
ban the creation of PACs by members of 
Congress and by prospective candidates 
for president or vice-president.” 


Presidential 
candidate foundations 


An increasing number of public fig- 
ures, particularly prospective presiden- 
tial candidates, have set up tax-exempt 
foundations. Unlike campaign commit- 
tees, these foundations may accept 
unlimited amounts of money, including 
contributions from corporations and 
unions, and they are not required to 
report the source of their funds. Dona- 
tions to these foundations, furthermore, 
are fully tax deductible. 

These foundations, established to do 
research on issues and to undertake 
other educational activities, in theory 
are not linked to any individual. In 
practice, however, they can pay and 
have paid for travel by presidential 
hopefuls and have provided informa- 
tion that forms the basis of campaign 
position papers—activities that appear 


43. See Maxwell Glen, “Starting a PAC May 
Be Candidates’ First Step Down Long Road to 
1988,” National Journal, 16 Feb. 1985, pp. 374-77. 
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to help promote the public officials who 
created them.“ At a minimum, tax- 
exempt foundations that are controlled 
by or maintained for a political candi- 
date should be required to disclose the 
source and amount of contributions 
received.“ i 


Bundling 


Another development on the cam- 
paign-financing landscape that Con- 
gréss must address is bundling, a 
practice by which a PAC puts together, 
or bundles, numerous individual checks 
made out to a particular candidate’s 
campaign and provides them to the 
candidate. This practice presently is 
being used by PACs effectively to evade 
the contribution limits of the federal 
election laws. By aggregating these indi- 
vidual contributions a single PAC can 
provide to a candidate amounts far in 
excess of the current $5000-per-election 
limitation. A Wall Street Journal story, 
for example, noted that one insurance 
company PAC was able to funnel contri- 
butions of more than $168,000 to one 
senator’s reelection campaign through 
bundling.” 

44, As David Spear, a spokesman for former 
Senate majority leader Howard Baker, has noted, 

_“If it’s not a violation of the law, it’s certainly a 
violation of the spirit of the law . . . candidates 
ought not to be able to raise campaign funds under 
the guise of a tax-free foundation.” Bryan Abas, 
“Hart Has a Better Idea,” Westword, 13-19 Nov. 
1985, p. 8 

45. See Report of the Commission on National 
Elections, Executrve Summary, p. 8; Paul West, 
“ ‘Foundations’ Are Promoting Politicians,” Bal- 
timore Sun, 29 Sept. 1985; and Thomas Edsall, 
“88 Candidates’ New Tricks Stretch Federal Elec- 
tion Law,” Washington Post, 20 Oct. 1985. 

46. Brooks Jackson, “Insurance Industry 
Boosts Political Contributions as Congress Takes 
up Cherished Tax Preferences,” Wall Street Jour- 
nal, 10 Oct. 1985. See also idem, “GOP Group 
Uses Cash Creatively,” ibid., 13 Sept. 1984; and 
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Under current FEC regulations, the 
bundled contributions are not treated as 
a contribution by the intermediary PAC 
unless it actually controls the choice of 
the recipient. The result is a loophole 
that is increasingly being exploited by 
PACs to expand their capacity to exert 
influence and to undermine the contri- 
bution limits. 

The bundling loophole should be 
closed by amending federal election law 
to provide, that bundled contributions 
would count against the contribution 
limits of both the individual contributor 
and the intermediary person or PAC. 
That is, if a PAC collects or otherwise 
aggregates contributions that are ear- 
marked or directed to a particular 
candidate’s campaign and assists in 
transmitting these contributions to that 
campaign, the contributions will be con- 
sidered contributions to the candidate 
by the conduit PAC as well as by the 
original individual contributor. 


Grandfather clause 


In 1979 Congress amended federal 


law to prohibit candidates from con- 
verting surplus campaign funds for per- 
sonal use. Under a grandfather clause 
included in that amendment, however, 
any member of Congress who was in 
office on 8 January 1980 is permitted to 
keep his or her surplus campaign con- 
tributions for personal use after leaving 
Congress. Members who qualify under 
this provision may thus take campaign 
money upon retirement. These surplus 
campaign funds, in some cases, now 
range to amounts as high as $600,000. 
While House and Senate rules prohibit 
conversion of these funds for personal 


Michael Wines, “Bundling: A New U.S. Cam- 
paign Custom,” Los Angeles Times, 3 Oct. 1981; 
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use while members remain in office, 
several members who have retired have 
in fact converted surplus’ funds for 
personal use. Other members, still in 
` Congress, seem to regard building up 
campaign surpluses as a new form of 
political individual retirement account.” 
Congress already has recognized. the 
problems inherent in allowing retiring 
members to convert contributions into 
personal funds by banning this activity 
for many members, It should complete 
the task started in 1979 and remove the 
grandfather clause, which allows some 
members to escape the ban. 


FEC 


While it is important to examine the 
rules for congressional and presidential 
campaign financing, a careful assess- 
ment must also be made of the FEC, the 
body responsible for enforcing federal 
election laws. 

The commission has failed the public 
in several important respects. Most sig- 
nificantly, it is ponderously slow in its 
enforcement proceedings and is often 
prone to concentrate on technicalities 
rather than major issues of rule making. 
While the FEC’s efforts at promoting 
disclosure of the receipts and expendi- 
tures of PACs and candidates have been 
a major success, lax enforcement by the 


47. At the end of the 1984 election cycle, for 
instance, members of the House who could con- 
vert surplus funds upon retirement had average 
cash-on-hand figures of $106,935; their colleagues 
who were not grandfathered averaged $50,421. 
See Lee Norrgard, “You Can Take It with You,” 
Common Cause Magazine, p. 9 (May-June 1985); 
Maxwell Glen, “Finishing a Campaign in the 
Black Becoming More Prevalent in the House,” 
National Journal, 22 June 1985, pp. 1467-69; 
Kevin Chaffee, “Money under the Mattress: What 
Congressmen Don’t Spend,” Washington Monthly, 
pp 32-38 (Sept. 1984). 
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commission threatens to undermine the 
effectiveness of the prohibitions, restric- 
tions, and limits of the federal election 
law. 

‘Both external and internal organiza- 
tional factors act to undermine the 
effectiveness of the FEC. Congress 
created the commission with a partisan 
split and has never clarified the roles of 
the staff director and general counsel, 
the two statutory officers of the com- 
mission. Consequently, the FEC has 
failed to have management and policy 
direction. Congress also consistently 
underfunds the agency, making it more 
difficult for the commission to carry out 
its various responsibilities. 

The performance of the FEC is criti- 
cal to the effective implementation of 
federal election laws. Congress needs to 
consider changes in both the structure 
and the administration of the commis- 
sion to ensure the proper implementa- 
tion of federal election laws. 


CONCLUSION 


In the spring of 1973, Common 
Cause chairman John Gardner told the 
Senate Commerce Committee that “there 
is nothing in our political system today 
that creates more mischief, more cor- 
ruption, and more alienation and dis- 
trust on the part of the public than does 
our system of financing elections.” 
Despite major progress in improving the 
presidential campaign-financing system, 


48. See generally Common Cause, Stalled 
from the Start (Washington, DC: Common 
Cause, 1981); see also William C. Oldaker, “Of 
Philosophers, Foxes, and Finances: Can the Fed- 
eral Election Commission Ever Do an Adequate 
Job?” this issue of The Annals of the American 
Academy of Political and Social Science. 

49. Statement of John Gardner, in U.S., 
Congress, Senate, Commerce Committee, Hear- 
ings on S. 372, 93rd Cong., Ist sess. 1973, p. 1. 
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that observation remains true today 
with regard. to the congressional cam- 
paign-financing system. As former 
Watergate special prosecutor and cur- 
rent Common Cause chairman Archi- 
bald Cox has observed, inaction has 
resulted in “a Congress still more deeply 
trapped in the stranglehold of special 
interests which threatens to paralyze the 
process of democratic governmen 
Congress needs to complete the reforms 
begun in the wake of Watergate by 
fundamentally transforming its own 
campaign-financing system and by mak- 
ing other adjustments needed to preserve 
the integrity of presidential public finan- 
cing, campaign reporting requirements, 
and limitations on contributions by 
individuals and PACs. l 

A consensus has been reached in this 
country that PACs are inimical to our 


50. Archibald Cox, Address before the Com- 
monwealth Club of California, San Francisco, 
CA, 7 Jan. 1981. 
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system of representative government.” 
The question now remaining is whether 
that public consensus can be translated 
into congressional action. 

No solution that may be adopted will 
be final and perfect. We will always need 
to reevaluate and adjust.any campaign 
finance system. The presidential public 
financing system demonstrates the need 
for periodic adjustments. But moreimpor- 
tant, the experience, of presidential 
public financing shows us that funda- 
mental improvement in our campaign 
finance laws is indeed attainable. 

We can and must have a better system 
for financing congressional campaigns. 
Representative government is at stake. 


` 51. A May 1984 Harris survey, for example, 
found that “a 70-20 percent majority of all likely 
voters across the country feels that candidates for 
federal office should refuse to accept PAC funds.” 
Louis Harris, “PACs: Good or Bad Influence,” 
Harris Survey, 31 May 1984. 
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Democracy or Plutocracy? The Case 
for a Constitutional Amendment 
to Overturn Buckley v. Valeo 


By JONATHAN BINGHAM 


ABSTRACT: In the early 1970s the U.S. Congress made a serious effort to 
stop the abuses of campaign financing by setting limits on contributions 
and also on campaign spending. In the 1976 case of Buckley v. Valeo, the 
Supreme Court upheld the regulation of contributions, but invalidated the 
regulation of campaign spending as a violation of the First Amendment. 
Since then, lavish campaigns, with their attendant evils, have become an 
ever more serious problem. Multimillion-dollar campaigns for the Senate, 
and even for the House of Representatives, have become commonplace. 
Various statutory solutions to the problem have been proposed, but these 
will not be adequate unless the Congress—and the states—are permitted to 
stop the escalation by setting limits. What is needed is a constitutional 
amendment to reverse the Buckley holding, as proposed by several 
members of Congress. This would not mean a weakening of the Bill of 
Rights, since the Buckley ruling was a distortion of the First Amendment. 
Within reasonable financial limits there is ample opportunity for that 
“uninhibited, robust and wide-open” debate of the issues that the Supreme 
Court correctly wants to protect. 


Jonathan Bingham was a Democratic representative from New York from 1965 to 1983, 
when he retired. Before that, he served as one of Adlai Stevenson’s deputies in the United 
States Mission to the United Nations and as secretary to the governor of the state of New 
York under Averell Harriman. He is a lawyer and is currently a lecturer in law at the 
Columbia Law School. ` ` 
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HE First Amendmentis not a vehicle 


for turning this country into a plu- - 


tocracy,” says Joseph L. Rauh, the dis- 
tinguished civil rights lawyer, deploring 
the ruling in Buckley v. Valeo.' It is 
the thesis of this article that the Supreme 
Court in Buckley.was wrong in nul- 
lifying certain congressional efforts to 
limit campaign spending and that the 
decision must not be allowed to stand. 
While statutory remedies may mitigate 
the evil of excessive money in politics 
and are worth pursuing, they will not 
stop the feverish escalation of campaign 
spending. They will also have no effect 
whatever on the spreading phenomenon 
of very wealthy people’s spending mil- 
lions of dollars of their own money to 
get elected to Congress and to state 
office. 

When the Supreme Court held a 
national income tax unconstitutional, 
the Sixteenth Amendment reversed that 
decision. Buckley should be treated the 
same way, 


BACKGROUND 


The Federal Election Campaign Act 
of 1971 was the first comprehensive 
effort by the U.S. Congress to regulate 
the financing of federal election cam- 
paigns. In 1974, following the scandals 
of the Watergate era, the Congress 
greatly strengthened the 1971 act. As 


amended, the new law combined far- 
reaching requirements for disclosure 


with restrictions on the amount of con- 
tributions, expenditures from a candi- 
date’s personal funds, total campaign 
expenditures, and independent expendi- 
tures on behalf of identified candidates. 


1. Personal communication with Joseph L. 
Rauh, Mar. 1985; Buckley v. Valeo, 424 U.S 1 
(1976). 


The report of the House Administra- 
tion Committee recommending the 1974 
legislation to the House explained the 
underlying philosophy: 


The unchecked rise in campaign expendi- 
tures, coupled with the absence of limita- 
tions on contributions and expenditures, has 
increased the dependence of candidates on 
special interest groups and large contribu- 
tors. Under the present law the impression 
persists that a candidate can buy an elec- 
tion by simply spending large sums in a 
campaign... . 


Such a system is not only unfair to candi- 
dates in general, but even more so to the 
electorate. The electorate is entitled to base 
its judgment on a straightforward presenta- 
tion of a candidate’s qualifications for public 
office and his programs for the Nation rather 
than on a sophisticated advertising program 
which is encouraged by the infusion of vast 
amounts of money. 


The Committee on House Kanini is 
of the opinion that there is a definite need for 
effective and comprehensive legislation in 
this area to restore and strengthen public 
confidence in the integrity of the political 


process.’ 


The 1974 act included a provision, 
added pursuant to an amendment 
offered by then Senator James Buckley, 
for expedited review of the law’s con- 
stitutionality. In January 1976 the 
Supreme Court invalidated those por- 
tions that imposed limits on campaign 
spending as violative of the First Amend- 
ment’s guarantee of free speech. 

In his powerful dissent, Justice White 
said, “Without limits on total expendi- 
tures, campaign costs will inevitably and 


2. U.S., Congress, House, Committee on 


“ House Administration, Federal Election Cam- 


paign Act, Amendments of 1974: Report to 
Accompany H. R. 16090, 93rd Cong., 2d sess., 
1974, H. Rept. 93-1239, pp. 3-4. ` 
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endlessly escalate.” His prediction was 
promptly borne out. Multimillion-dollar 
campaigns for the Senate have become 
the rule, with the 1984 Helms-Hunt race 
in North Carolina setting astonishing 
new records. It is no longer unusual for 
expenditures in contested House cam- 
paigns to go over the million-dollar 
mark; in 1982 one House candidate 
reportedly spent over $2 million of his 
own funds. 

In 1982 a number of Saade 
came to the conclusion that the Buckley 
ruling should not be allowed to stand 
and that a constitutional amendment 
was imperative. In June Congressman 
Henry Reuss of Wisconsin introduced a 
resolution calling for an amendment to 
give Congress the authority to regulate 
campaign spending in federal elections. 
In December, with the cosponsorship of 
Mr. Reuss and 11 others,‘ Lintroduced a 
broader resolution authorizing the 
states, as well as the Congress, to impose 
limits on campaign spending. The text 
of the proposed amendment was: 


Section 1. The Congress may enact laws 
regulating the amounts of contributions and 
expenditures intended to affect elections to 
federal office. 


Section 2. The several states may enact laws 
regulating the amounts of contributions and 
expenditures intended to affect elections to 
state and local offices.” 


3. 424 U.S., p. 264. 

4. The other representatives were Mrs. Fen- 
wick, Republican of New Jersey; Ms. Mikulski, 
Democrat of Maryland; and Messrs. Bevill, 
Democrat of Alabama; Donnelly, Democrat of 
Massachusetts; D’Amours, Democrat of New 
Hampshire; Edgar, Democrat of Pennsylvania; 
LaFalce, Democrat of New York; and Wolpe, 
Democrat of Michigan. 

5. U.S., Congress, House, Proposing an 
Amendment to the Constitution of the United 
States Relative to Contributions and Expen- 
ditures Intended to Affect Congressional, Presi- 
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In the Ninety-eighth Congress, the 
same resolution was reintroduced by 
Mr. Vento and Mr. Donnelly and by 
Mr. Brown, Democrat of California, 
and Mr. Rinaldo, Republican of New 
Jersey. A similar resolution was intro- 
duced in the Senate by Senator Stevens, 
Republican of Alaska. As of the present 
writing, the resolution has been rein- 
troduced in the Ninety-ninth Congress 
by Mr. Vento.° 

No hearings have been held on these 
proposals, and they have attracted little 
attention. Even organizations and com- 
mentators deeply concerned with the 
problem of money in politics and run- 
away campaign spending have focused 
exclusively on statutory remedies. Com- 
mon Cause, in spite of my pleading, has 
declined to add a proposal for a consti- 
tutional amendment to its agenda for 
campaign reform or even to hear argu- 
ments in support of the proposal. A 
constituency for the idea has yet to be 
developed. 


THE NATURE OF 
THE PROBLEM. 


This article proceeds on the assump- 
tion that escalating campaign costs pose 
a serious threat to the quality of gov- 
ernment in this country. There are those 
who argue the contrary, but their view 
of the nature of the problem is narrow. 
They focus on the facts that the amounts 
of money involved are not large relative 
to the gross national product and that 
the number of votes on Capitol Hill that 
can be shown to have been affected by 
campaign contributions is not over- 
whelming. 


dential and State Elections, 97th Cong., 2d sess., 
1982, H. J. Res. 628, p. 2. 

6. Ibid., 99th Cong., Ist sess.;-1985; H, J 
Res. 88 mo 
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The curse of money in politics, how- 
ever, is by no means limited to: the 
influencing of votes. There are at least 
two other problems that are, if anything, 
even more serious. One is the eroding of 
the present nonsystem on the public’s 
confidence in our form of democracy. If 
public office and votes on issues’ are 
perceived to be for sale, the harm is 
done, whether or not the facts justify 
that conclusion. In Buckley the Supreme 
Court itself, in sustaining the limitations 
on the size of political contributions, 
stressed the importance of avoiding “the 
appearance of improper influence” as 
“ ‘critical . . . if confidence in the system 
of representative government is not to 
be eroded to a disastrous extent:’ ”’ 
What the Supreme Court failed to rec- 
ognize was that “‘confidence in the 
system of representative government’ ” 
could likewise be “ ‘eroded to a disas- 
trous extent’” by the spectacle of lavish 
spending, whether the source of: the 
funds is the candidate’s own wealth or 
the result of high-pressure fund-raising 
from contributors with an ax to grind. 

The other problem is that excellent 
people are discouraged from running 
for office, or, once in, are unwilling to 
continue wrestling with the unpleasant 
and degrading task of raising huge sums 
of money, year after year. There is no 
doubt that every two years valuable 
members of Congress decide to retire 
because they are fed up with having 
constantly to beg. For example, former 
Congressmen Charles Vanik of Ohio 
and Richard Ottinger of New York, 
both outstanding legislators, were 
clearly influenced by such considera- 
tions when they decided to retire, Vanik 
in 1980 and Ottinger in 1984. Vanik 

7. 424 U.S., p. 27, quoting CSC v. Letter 


Carriers, 413 U.S. 548, 565 (1973); see also 424 
U.S., p 30. 


said, among other things, “I feel every 
contribution carries some sort of lien 
which is an encumbrance on the legis- 
lative process ... I’m terribly upset by 
the huge amounts that candidates have 
to raise.” Probably an even greater 
number of men and women who would 
make stellar legislators are discouraged 
from competing because they cannot 
face the prospect of constant fund- 
raising or because they see a wealthy 
person, who can pay for a lavish cam- 
paign, already in the race. 

In “Politics and Money,” Elizabeth 
Drew has well described the poisonous 
effect of escalating campaign costs on 
our political system: 


Until the problem of money is dealt with, it is 
unrealistic to expect the political process to 
improve in any other respect. It is not 
relevant whether every candidate who spends 
more than his opponent wins—though in 
races that are otherwise close, this tends to be 
the case. What matters is what the chasing of 
money does to the candidates, and to the 


victors’ subsequent behavior. The candidates” 


desperation for money and the interests’ 
desire to affect public policy provide a 
mutual opportunity. The issue is not how 
much is spent on elections but the way the 
money 1s obtained. The.point is what raising 
money, not simply spending it, does to the 
political process. It is not just that the 
legislative product is bent or stymied. It is 
not just that well-armed interests have a head 
start over the rest of the citizenry—or that 
often it is not even acontest.... It is not even 
relevant which interest happens to be win- 
ning. What is relevant is what the whole 
thing is doing to the democratic process. 
What is at stake is the idea of representative 
government, the soul of this country.’ 


8. Quoted by Congressman Henry Reuss, in 
U.S., Congress, House, Congressional Record, 
daily ed., 97th Cong., 2d sess , 1982, 128(81):H3900. 

9. New Yorker, 6 Dec. 1982, pp. 55-56 


DEMOCRACY OR PLUTOCRACY? 


Focusing on the different phenom- 
enon of wealthy candidates’ being able 
to finance their own, often successful, 
campaigns, the late columnist Joseph 
Kraft commented that “affinity between 
personal riches and public office chal- 
lenges a fundamental principle of Ameri- 
can life.”!° 


SHORTCOMINGS OF 
STATUTORY PROPOSALS 


In spite of the wide agreement on the 
seriousness of the problems, there is no 
agreement on the solution. Many dif- 
ferent proposals have been made by 
legislators, academicians, commentators, 
and public interest organizations, nota- 
bly Common Cause. i 

One of the most frequently discussed 
is to follow for congressional elections 
the pattern adopted for presidential 
campaigns: a system of public funding, 
coupled with limits on spending.” 
Starting in 1955, bills along these lines 
have been introduced on Capitol Hill, 
but none has been adopted. Understand- 
ably, such proposals are not popular 
with incumbents, most of whom believe 
that challengers would gain more from 
public financing than they would. 

Even assuming that the political 
obstacles could be overcome and that 
some sort of public financing for con- 
gressional candidates might be adopted, 
this financing would suffer from serious 
weaknesses. No system of public finan- 


10. Washington Post, 2 Nov. 1982. 


11. In the Buckley case the Supreme Court , 


simply assumed that limits on spending were not a 
violation of free speech when acceptance of such 
limits was made the condition for receiving public 
funds 424 U.S., pp. 85-110. See also Charles 
McC. Mathias, Jr., “Should There Be Public 
Financing of Congressional Campaigns?” this 
issue of The Annals of the American Academy of 
Political and Social Science. 
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cing could solve the problem of the very 
wealthy candidate. Since such candi- 
dates do not need public funding, they 


would not subject themselves to the ; 


spending limits. The same difficulty 
would arise when aggressive candidates, 


believing they could raise more from , 


private sources, rejected the government 
funds. This result is to be expected if the 


level of public funding is set too low, ' 


that is, at a level that the constant 
escalation of campaign costs is in the 


process of outrunning. According to . 


Congressman Bruce Vento, an author of 


the proposed constitutional amendment ` 


to overturn Buckley, this has tended to 
happen in Minnesota, where very low 
levels of public funding are provided to 
candidates for state office. 


To ameliorate these difficulties, some , 


proponents of public financing suggest 
that the spending limits that a candidate 
who takes government funding must 
accept should be waived for that candi- 


date to the extent an opponent reports ' 
expenses in excess of those limits. Unfor- `’ 
tunately, in such a case one of the main ` 
purposes of public funding would be 


frustrated and the escalation of cam- 


paign spending would continue. The . 
candidate who is not wealthy is left with © 


the fearsome task of quickly, having to 


raise additional hundreds of thousands, ' 


or even millions, of dollars. 


Another suggested approach would © 


be to require television stations, as a 
condition of their licenses, to provide 
free air time to congressional candidates 
in segments of not less than, for 
instance, five minutes. A candidate’s 


acceptance of such time would commit ` 


the candidate to the acceptance of 


spending limits. While such a scheme ' 


would be impractical for primary con- 
tests—which in many areas are the 
crucial ones—the idea is attractive for 


i 


} 
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general election campaigns in mixed 
urban-rural states and districts. It would 
be unworkable, however, in the big 
metropolitan areas, where the main 
stations reach into scores of congres- 
sional districts and, in some cases, into 
several states. Not only would broad- 
casters resist the idea, but the television- 
viewing public would be furious at being 
virtually compelled during pre-election 
weeks to watch a series of talking-head 
shows featuring all the area’s campaign- 
ing senators and representatives and 
their challengers. The offer of such 
unpopular television time would hardly 
tempt serious candidates to accept limits 
on their spending. 

Proponents of free television time, 
recognizing the limited usefulness of the 
idea in metropolitan areas, have sug- 
gested that candidates could be provided 
with free mailings instead. While mail- 
ings can be pinpointed and are an essen- 
tial part of urban campaigning, they 


account for only a fraction of campaign. 


costs, even where television is not widely 
used; accordingly, the prospect of free 
mailings would not be likely to win the 
acceptance of unwelcome campaign 
limits on total expenses.” 

Yet another method of persuading 
candidates to accept spending limits 
would be to allow 100 percent tax 
credits for contributions of up to, say, 
$100 made to authorized campaigns, 
that is, those campaigns where the 
candidate has agreed to abide by certain 
regulations, including limits on total 


12. A variation of the idea of free television 
and/or mail, proposed by Common Cause and 
others, would provide for such privileges as a 
means of answering attacks made on candidates 
by allegedly independent organizations or indi- 
viduals, See Fred Wertheimer, “Campaign Finance 
Reform: The Unfinished Agenda,” this issue of 
The Annals of the American Academy of Political 
and Social Science. 


spending." It is difficult to predict how 
effective such a system would be, and a 
pilot project to find out would not be 
feasible, since the tax laws cannot be 
changed for just one area. For candi- 
dates who raise most of their funds from 
contributors in the $50-to-$100 range, 
the incentive to accept spending limits 
would be strong, but for those—and 
they are many—who rely principally on 
contributors in the $500-to-$100€ range, 
the incentive would be much weaker. 
This problem could be partially solved 
by allowing tax credits for contributions 
of up to $100 and tax deductions for 
contributions in excess of $100 up to the 
permitted limit. Such proposals, of 
course, amount to a form of public 
financing and hence would encounter 
formidable political obstacles, especially 
at a time when budgetary restraint and 
tax simplification are considered of top 
priority. 

Some of the most vocal critics of the 
present anarchy in campaign financing 
focus their wrath and legislative efforts 
on the political action committees (PACs) 
spawned in great numbers under the 
Federal Election Campaign Act of 1974. 


Although many PACs are truly serving: 


the public interest, others have made it 
easier for special interests, especially 
professional and trade associations, to 
funnel funds into the campaign trea- 
suries of legislators or challengers who 
will predictably vote for those interests. 
Restrictions, such as limiting the total 
amount legislative candidates could 
accept from PACs, would be salutary" 
but no legislation aimed primarily at the 
PAC phenomenon—not even legislation 
to eliminate PACs altogether—would 


13. See ibid. 

14, The Obey-Railsback Act, which contained 
such restrictions, actually passed the House in 
1979, but got no further. See ibid. 
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solve the problem so well summarized 
by Elizabeth Drew. The special interests 
and favor-seeking individual givers 
would find other ways of funneling their 
dollars into politically useful channels, 
and the harassed members of Congress 
would have to continue to demean 
themselves by constant begging. 

PAC regulation and all the other 
forms of statutory regulation suffer 
from one fundamental weakness: none 
of them would affect the multimillion- 
dollar self-financed campaign. Yet it is 
this type of campaign that does more 
than any other to confirm the widely 
held view that high office in.the United 
States can be bought. ; 

Short of a constitutional amendment, 
there is only one kind of proposal, so far 
as I know, that would curb the super- 
rich candidate, as well as setting limits 
for others. Lioyd N. Cutler, counsel to 
the president in the Carter White House, 
has suggested that the political parties 
undertake the task of campaign finance 
regulation." Theoretically, the parties 
could withhold endorsement from candi- 
dates who refuse to abide by the party- 
prescribed limits and other regulations. 
But the chances of this happening seem 
just about nil. Conceivably a national 
party convention might establish such 
regulations for its presidential prima- 
ries, but to date most contenders have 
accepted the limits imposed under the 
matching system of public funding; John 
Connally of Texas was the exception in 
1980. For congressional races, however, 
it is not at all clear what body or bodies 
could make such rules and enforce them. 
Claimants to such authority would in- 
clude the national conventions, national 


15. See Lioyd N. Cutler, “Can the Parties 
Regulate Campaign Financing?” this issue of The 
Annals of the American Academy of Political and 
Social Science. 
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committees, congressional party cau- 
cuses, various state committees, and, in 
some cases, county committees. Perhaps 
our national parties should be more hier- 
archically structured, but the fact is that 
they are not. 

On top of all this, the system would 
work for general election campaigns 
only if both major parties took parallel 
action. If by some miracle they did so, 
the end result might be to encourage 
third-party and independent candidacies. 

Let me make clear that I am not 
opposed to any of the proposals briefly 
summarized earlier. To the extent I had 
the opportunity to vote for any of the 
statutory proposals during my years in 
the House, I did so. Nor am I arguing 
that a constitutional amendment by 
itself would solve the problem; it would 
only be the beginning of a very difficult 
task. What I am saying is that, short of 
effective action by the parties, any sys- 
tem to reverse the present lethal trends 
in campaign financing must have as a 
basic element the restoration to the 
Congress of the authority to regulate the 
process. 


THE MERITS OF 
THE BUCKLEY RULING 


The justices of the Supreme Court 
were all over the lot in the Buckley case, 
with numerous dissents from the major- 
ity opinion. The most significant dis- 
sent, in my view, was entered by Justice 
White, who, alone among the justices, 
had had extensive experience in federal 
campaigns. White’s position was that 
the Congress, and not the Court, was the 
proper body to decide whether the slight 
interference with First Amendment free- 
doms in the Federal Election Campaign 
Act was warranted. Justice White rea- 
soned as follows: 
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The judgment of Congress was that reason- 
ably effective campaigns could be conducted 
within the limits established by the Act... . 
In this posture of the case, there is no sound 
basis for invalidating the expenditure limita- 
tions, so long as the purposes they serve are 
legitimate and sufficiently substantial, which 
in my view they are. .. ; 


... expenditure ceilings reinforce the con- 
tribution limits and help eradicate the 
hazard of corruption... .’ i 


Besıdes backing up the contribution provi- 
sions, . . . expenditure limits have their own 
potential for preventing the corruption of 
federal elections themselves. ° 


Justice White further concluded that 


limiting the total that can be spent will ease 
the candidate’s understandable obsession 
with fundraising, and so free him and his 
staff to communicate in more places and 
ways unconnected with the fundraising 
function. 


It is also important to restore and maintain 
public confidence in federal elections. It is 
critical to obviate and dispel the impression 
that federal elections are purely and simply a 
function of money, that federal offices are 
bought and sold or that political races are 
reserved for those who have the facility— 
and the stomach—for doing whatever it 
takes to bring together those interests, 
groups, and individuals that can raise or 
contribute large fortunes in order to prevail 
at the polls.” 


Two of the judges of the District of 
Columbia Circuit Court, which upheld 
the 1974 act—judges widely respected, 
especially for their human rights con- 
cerns—later wrote law journal articles 
criticizing in stinging terms the Supreme 
Court’s holding that the spending limits 
were invalid. For example, the late 
Judge Harold Leventhal said in the 
Columbia Law Review: 


16. 424 U.S., pp. 263-64. 
17. Ibid., p. 265. 


The central question is: what is the interest 
underlying regulation of campaign expenses 
and is it substantial? The critical interest, in 
my view, is the same as that accepted by the 
[Supreme] Court in upholding limits on 
contributions. It is the need to maintain 
confidence in self-government, and to pre- 
vent the erosion of democracy which comes 
from a popular view of government as 
responsive only or mainly to special 
interests." 


A court that is concerned with public aliena- 
tion and distrust of the political process 
cannot fairly deny to the people the power to 
tell the legislators to implement this one- 
word principle: Enough!’ 


Here are excerpts from what Judge J. 
Skelly Wright had to say in the Yale 
Law Journal: 


The Court told us, in effect, that money is 
speech. 


. . . [This view] accepts without question 
elaborate mass media campaigns that have 
made political communication expensive, 
but at the same time remote, disembodied, 
occasionally . . . manipulative. Ncthing in 
the First Amendment .. . commits us to the 
dogma that money 18 speech.” 


... far from stifling First Amendment values, 
[the 1974 act] actually promotes them. ...In 
place of unlimited spending, the law encour- 
ages all to emphasize less expensive face-to- 
face communications efforts, exactly the 
kind of activities that promote real dialogue 
on the merits and leave much less room for 
manipulation and avoidance of the issues.” 


. The Supreme Court was apparently 
blind to these considerations. Its treat- 
ment was almost entirely doctrinaire. In 


18. Leventhal, “Courts and Political Thick- 
ets,” Columbia Law Review, 77:362 (1977). 

19. Ibid., p. 368, 

20. Wneht, “Politics and the Constitution: Is 
Money Speech?” Yale Law Journal. 85:1005 
(1979). ` 

21. Ibid., p. 1019. 
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holding unconstitutional the limits set 
by Congress on total expenditures for 
congressional campaigns and on spend- 
ing by individual candidates, the Court 
did not claim that the dollar limits set 
were unreasonably low. In the view 
taken by the Court, such limits were 
beyond the power of the Congress to set, 
no matter how high. 

Only in the case of the $1000 limit set 
for spending by independent individuals 
or groups “relative to a clearly identified 
candidate” did the Court focus on the 
level set in the law. The Court said that 
such a limit “would appear to exclude all 
citizens and groups except candidates, 
political parties and the institutional 
press from any significant use of the 
most effective modes of communica- 
tion.” In a footnote, the Court noted: 


The record indicates that, as of January 1, 
1975, one full-page advertisement in a daily 
edition of a certain metropolitan newspaper 
cost $6,971.04—almost seven times the 
annual limit on expenditures “relative to” a 
particular candidate imposed on the vast 
majority of individual citizens and asso- 
ciations.” 


The Court devoted far more space to 
arguing the unconstitutionality of this 
provision than to any of the other limits, 
presumably because on this point it had 
the strongest case. Judge Leventhal, 
too, thought the $1000 figure for inde- 
pendent spending was unduly restrictive 
and might properly have been struck 
down. As one who supported the 1974 
act while in the House, I believe, with 
the benefit of hindsight, that the imposi- 
tion of this low limit on independent 
expenditures was a grave mistake. 

Let us look for a moment at the 
question of whether reasonable limits 


22. 424 U.S., pp. 20-21. 
23 Ibid, p 21 
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on total spending in campaigns and on 
spending by wealthy candidates really 
do interfere with the “unfettered inter- 
change of ideas,” “the free discussion of 
governmental affairs,” and the “uninhib- 
ited, robust and wide-open” debate on 
public issues that the Supreme Court 
has rightly said the First Amendment is 
designed to protect.“ In Buckley the 
Supreme Court has answered that ques- 
tion in the affirmative when the limits 
are imposed by law under Congress’s 
conceded power to regulate federal 
elections. ‘The Court answered the same 
question negatively, however, when the 
limits were imposed as a condition of 
public financing. In narrow legalistic 
terms the distinction is perhaps justified, 
but, in terms of what is desirable or 
undesirable under our form of govern- 
ment, I submit that the setting of such 
limits is either desirable or it is not. 

Various of the solutions proposed to 
deal with the campaign-financing prob- 
lem, statutory and nonstatutory, raise 
the same question—for example, the 
proposal to allow tax credits only for 
contributions to candidates who have 
accepted spending limits, and the pro- 
posal that political parties should 
impose limits. All such proposals 
assume that it is good public policy to 
have such limits in place. They simply 
seek to avoid the inhibition of the 
Buckley case by arranging for some 
carrot-type motivation for the obser- 
vance of limits, instead of the stick-type 
motivation of compliance with a law. 

I am not, of course, suggesting that 
those who make these proposals are 
wrong to do so. What I am suggesting is 
that they should support the idea of 


24. Roth v. United States, 354 U.S. 476, 484 
(1957), Mills v. Alabama, 384 U.S 214, 218 
(1966); New York Timesv Sullivan, 376 U.S. 254, 
270 (1964). 
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undoing the damage done by Buckley by , 


way of a constitutional amendment. 

Summing up the reason for such an 
amendment, Congressman Henry Reuss 
said, “Freedom of speech is a precious 
thing. But protecting it does not permit 
someone to shout ‘fire’ in a crowded 
theater. Equally, freedom of speech 
must not be stressed so as to compel 
democracy to commit suicide by allow- 
ing money to govern elections.” 


INDEPENDENT EXPENDITURES 
IN PRESIDENTIAL CAMPAIGNS 


Until now the system of public finan- 
cing for presidential campaigns, cou- 
pled with limits on private financing, 
has worked reasonably well. Accord- 


ingly, most of the proposals mentioned ` 


previously for the amelioration of the 
campaign-financing problem have been 
concerned with campaigns for the 
Senate and the House. 

In 1980 and 1984, however, a veri- 
table explosion occurred in the spending 
for the presidential candidates by 
allegedly independent committees— 
spending that is said not to be autho- 
rized by, or coordinated with, the 
campaign committees. In both years, 
the Republican candidates, benefited far 
more from this type of spending than the 
Democratic: in 1980, the respective 
amounts were $12.2 million and $45,000; 
in 1984, $15.3 million and $621 ,000.”° 

This spending violated section 9012(f) 
of the Presidential Campaign Fund Act, 
which prohibited independent commit- 
tees from spending more than $1000 to 
further a presidential candidate’s elec- 
tion if that candidate had elected to take 


25. U.S., Congress, House, Congressional l 


Record, 97th Cong., 2d sess., daily ed., 128(81). 
H3901. 
26. New York Times, 19 Mar. 1985. 


public financing under the terms of the 
act. In 1983 various Democratic Party 
entities and the Federal Election Com- 
mission, with Common Cause as a sup- 
porting amicus curiae, sued to have 
section 9012(f) declared constitutional, 
so as to lay the groundwork for enforce- 
ment of the act. These efforts failed. 
Applying the Buckley precedent, the 
three-judge district court that first heard 
the case denied the relief sought, and 
this ruling was affirmed in a 7-to-2 
decision by the Supreme Court in FEC 
v. NCPAC in March 1985.” 

The NCPA C decision clearly strength- 


ens the case for a constitutional amend- 


ment to permit Congress to regulate 
campaign spending. For none of the 
statutory or party-action remedies sum- 
marized earlier would touch this new 
eruption of the money- in-politics 
volcano. 

True, even with a constitutional 
amendment in place, it would still be 
possible for the National Conservative 
Political Action Committee or other 
committees to spend unlimited amounts 
for media programs on one side of an 
issue or another, and these would 
undoubtedly have some impact on 
presidential—and other—campaigns. 
However, the straight-out campaigning 
for an individual or a ticket, which tends 
to be far more effective than focusing on 
issues alone, could be brought within 
reasonable limits. 


' LOOKING AHEAD 


The obstacles in the way of achieving 
a reversal of Buckley by.constitutional 
amendment are, of course, formidable. 
This is especially true today when the 
House Judiciary Committee is resolutely 


27. FEC v, NCPAC, 105 S.Ct. 1459 (1985). 
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sitting on other amendments affecting 
the Bill of Rights and is not disposed to 
report out any such amendments. 

In addition to the practical political 
hurdles to be overcome, there are 
drafting problems to solve. The simple 
form so far proposed”*—and quoted 
previously—needs refinement. 

For example, if an amendment were 
adopted simply giving to the Congress 
and the states the authority to “enact 
laws regulating the amount of contribu- 
tions and expenditures intended to 
affect elections,” the First Amendment 
question would not necessarily be 
answered. The argument could still be 
made, and not without reason, that such 
regulatory laws, like other powers of the 
Congress and the states, must not offend 
the First Amendment. I asked an expert 
in constitutional law how this problem 
might be dealt with, and he said the only 
sure way would be to add the words 
“notwithstanding the First Amendment.” 
But such an addition is not a viable solu- 
tion. The political obstacles in the way 
of an amendment overturning Buckley 
in its interpretation of the First Amend- 
ment with respect to campaign spending 
are grievous enough; to ask the Congress 
—and the state legislatures—to create a 
major exception to the First Amendment 
would assure defeat. 

The answer has to be to find a form of 
wording that says, in effect, that the 
First Amendment can properly be inter- 
preted so as to permit reasonable regu- 
lation of campaign spending. In my 
view, it would be sufficient to insert in 
the proposed amendment,” after “The 
Congress,” the words “having due 
regard for the need to facilitate full and 


28. U.S., Congress, House, Contributions and 
Expenditures, H.J. Res. 628. 

29. Ibid. 

30. Ibid. 
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free discussion and debate.” Section | of 
the amendment would then read, “The 


Congress, having due regard for the ° 
need to facilitate full and free discussion . 


and debate, may enact laws regulating 
the amounts of contributions and expen- 
ditures intended to affect elections to 


_ federal office.” Other ways of dealing 


with this problem could no doubt be 
devised. 

Another drafting difficulty arises 
from the modification in the proposed 
amendment of the words “contributions 


and expenditures” by “intended to affect 


elections.” This language is appropriate 


with respect to money raised or spent by ' 
candidates and their committees, but it . 
does present a problem in its application . 


to money raised and spent by allegedly 


independent committees, groups, or ` 


individuals. It could hardly be argued 


that communications referring solely to ` 


issues, with no mention of candidates, 
could, consistent with the First Amend- 
ment, be made subject to spending limits, 
even if they were quite obviously “in- 


tended to affect” an election. Accord- | 


ingly, a proper amendment should 
include language limiting the regulation 
of “independent” expenditures to those 


relative to “clearly identified” candi- | 


dates, language that would parallel the 


provisions of the 1971 Federal Election . 


Campaign Act, as amended.” 


These are essentially technical prob- ' 


lems that could be solved with the 


assistance of experts in constitutional ' 


law if the Judiciary Committee of either 


house should decide to hold hearingson | 
the idea of a constitutional amendment — 


and proceed to draft and report out an 
appropriate resolution. 
Many of those in and out of Congress 


who are genuinely concerned with politi- - 


31.2 U.S.C.A. § 431(17). 


114 


cal money brush aside the notion of a 
constitutional amendment and focus 
entirely on remedies that seem less 
drastic. They appear to assume that 
Congress is more likely to adopt a 
statutory remedy, such as public finan- 
cing, than to go for an enabling consti- 
tutional amendment that could be 
tagged as tampering with the Bill of 
Rights. I disagree with that assumption. 

Incumbents generally resist propo- 
sals such as public fmancing because 
challengers might be the major bene- 
ficiaries, but most incumbents tend to 
favor the idea of spending limits. The 
Congress is not by its nature averse to 
being given greater authority; that 
would be especially true in this case, 
where until 1976 the Congress always 
thought it had such authority. I venture 
to say that if a carefully drawn consti- 
tutional amendment were reported out 
of one of the Judiciary Committees, it 
might secure the necessary two-thirds 
majorities in both houses with surpris- 
ing ease. 
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The various state legislatures might 
well react in similar fashion. A power 
they thought they had would be restored 
to them. z 

The big difficulty is to get the process 
started, whether it be for a constitu- 
tional amendment or a statutory remedy 
or both. Here, the villain, I am afraid, is 
public apathy. Unfortunately, the voters 
seem to take excessive campaign spend- 
ing as a given—a phenomenon they can 
do nothing about—and there is no sub- 
stantial constituency for reform. The 
House Administration Committee, which 
in the early 1970s was the spark plug for 
legislation, has recently shown little 
interest in pressing for any of tne legis- 
lative proposals that have been put 
forward. 

The 1974 act itself emerged as a 
reaction to the scandals of the Water- 
gate era, and it may well be that major 
action, whether statutory or constitu- 
tional, will not be a practical possibility 
until a new set of scandals bursts into the 
open. Meanwhile, the situation will only 
get worse. 
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Can the Parties Regulate 
Campaign Financing? 


By LLOYD N. CUTLER 


ABSTRACT: Most campaign finance reform proposals focus on legisla- ° 
tive or regulatory cures. Serious thought should be given instead to 
encouraging the parties to assume control of their candidates’ campaign 
finance practices. Based on the logic of court decisions giving the parties 
the right to promulgate criteria for voting in their primaries, the parties 
would appear also to have legal power to impose campaign finance rules, 
including expenditures ceilings, on candidates who seek to run under the 
party’s banner. A model set of party campaign finance rules is sketched in 

_ the article. 


Lloyd N. Cutler practices law in Washington. He was counsel for the League of Women 
Voters in Buckley v. Valeo, supporting the constitutionality of the statute. He served as 
counsel to the president in 1979-80. He is a cochairman of the Committee on the 
Constitutional System, which is preparing a bicentenary analysis of the structure of the 
American political system and recommendations for improvement. He holds A.B., LL.B, 
and honorary LI.D degrees from Yale University. He is a member of the Council of the 
American Law Institute and a trustee of the Brookings Institution. 
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HOSE who favor the regulation of 

Campaign finarce propose a 
variety of governmental cures for the ills 
they perceive. Some suggest useful legis- 
lative or regulatory changes, as Senator 
Mathias, Congressman Bolling, and 
Messrs. Barone, Berman, Oldaker, and 
Wertheimer thoughtfully do in this 
volume. Others, like Congressman Jona- 
than Bingham, suggest the additional 
and more radical step of a constitutional 
amendment to expand the congressional 
power to regulate. 

Few people, however, have given 
serious thought to the possibility that 
the parties themselves, rather than the 
government, can and should do more to 
control the campaign-financing practices 
of their candidates. This article sketches 
out the legal bases for party control of 
campaign finance and a set of model 
rules that would accomplish the job. 

In both parties, there are constitu- 
encies that favor campaign reforms that 
would curtail excessive spending and 
blunt the pressures of interest groups. 
Within the Democratic Party at least, 
there appears to be a strong consensus 
against the excessive cast of campaign- 
ing for federal office and against the 
pressures that single-interest groups can 
exert because candidates need and seek 
their contributions. The national Demo- 
cratic Party platform has regularly 
endorsed stronger laws and regulations 
to control campaign financing.’ In 1984 


1.“Recent reforms in the election process have 
aided immeasurably in opening the process to 
more people and have begun to reduce the influ- 
ence of special interests. The limitations on cam- 
paign contributions and the public financing of 
presidential elections are two reforms which have 
worked very well. Busiress political action com- 
mittees continue to spend excessively, however. 
Further reform in this area 1s essential.” “The 1980 
Democratic National Platform” (Democratic 
National Committee, 1980), p. 14. “We must work 


the candidates for the Democratic pres- 
idential nomination vied with one 
another in proclaiming greater disdain 
than their rivals for the tainted money 
of special interest political action com- 
mittees. > 

A similar consensus does not appear 
on the Republican side, but Republican 
leaders are increasingly speaking out 
against campaign financing abuses. For 
example, Senate majority leader Dole 
has complained that “when these polit- 
ical action committees give money they 
expect something in return other than 
good government. It is making it much 
more difficult to legislate.” Senator 
Goldwater has observed that “unlimited 
campaign spending eats at the heart of 


the democratic process.” Senator 


Mathias has long been an advocate of 
campaign finance reform. Three Repub- 
lican senators cosponsored the so-called 
Boren bill in the last session of Congress. 

Notwithstanding this sentiment in 
both parties, it does not seem to have 
occurred to party officials or candidates 
that the party itself can control the 
campaign-financing methods of its can- 
didates. In the general election cam- 
paign, of course, such controls could not 
be exercised by one party alone, because 
unilateral regulation would give the 
uncontrolled candidates of rival parties 
an unfair financial advantage. Rival 
parties could only afford to control the 


to end political action committee funding of 
federal political campaigns. To achieve that, we 
must enact a system of public financing of federal 
campaigns.” “The 1984 Democratic National 
Platform” (Democratic National Committee, 
1984), p. 41. 

2. Albert Hunt, “Cash Politics,” Wall Street 
Journal, 26 July 1982. 

3. U.S., Congress, Senate, Committee on 
Rules and Administration, Hearings on Cam- 
paign Finance Reform Proposals of 1983, 98th 
Cong., Ist sess., 1983, p. 400. 
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campaign-financing practices of their 
nominees if this were done by mutual 
agreement. In primary and caucus cam- 
paigns for a party’s own nominations, 
however, no such problem would arise. 

The legal power of a party to control 
the financing tactics of those who seek 
the right to run under the party’s stan- 
dard can hardly be in doubt. In Demo- 
cratic Party of the United States v. 
Wisconsin ex rel. La Follette,’ the 
Supreme Court upheld the national 
Democratic Party’s right to restrict 
eligibility for seating as delegates in its 
national presidential nominating con- 
vention to those who are chosen through 
procedures in which only publicly 
declared Democrats can participate. 
The Court invalidated a Wisconsin 
requirement that convention delegates 
be bound to vote for presidential candi- 
dates according to the results of Wis- 
consin’s open presidential preference 
primary in which crossing over by non- 
Democrats was frequent. The Court 
held that Wisconsin’s state interest in 
the conduct of its primary did not 
outweigh the party’s stronger right of 
free association under the First Amend- 
ment. ' 

In Republican Party of the State of 
Connecticut v.'Tashjian,’ the United 
States Court of Appeals for the Second 
Circuit extended this principle to Repub- 
lican primaries for federal offices such 
as senator and member of the House. 
Significantly, the Connecticut law the 
Court struck down was the opposite of 
the Wisconsin law; Connecticut required 
closed primaries instead of open ones. 
Connecticut’s Democratic-majority legis- 
lature had limited primary voting for all 
parties to declared members of the 


‘4. 450 U.S. 107 (1981). 
5. 770 F.2d 265 (CA 2, 1985). 
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party. This law conflicted with the state 
Republican Party’s rule that its primary 
be open to all voters. In the second 
circuit’s view, a state’s preference for 
open or closed primaries did not out- 
weigh the party’s First Amendment 
right to make the opposite choice. On 
this basis, the Court invalidated the 
Connecticut statute. The case is now on 
appeal to the Supreme Court. 

On the reasoning of these cases, a 
political party’s First Amendment right 
of free association ought to include the 
right to require the candidates for the 
party’s nominations to abide by the 
party’s rules on campaign financing, 
even if the party rules are more stringent 
than the laws and regulations of the 
state or federal government. Of course, 
party rules would have to meet the 
constitutional standards of due process, 
equal protection, antidiscrimination, 
and free speech.° But Buckley v. Valeo’ 
allows wider constitutional scope for 
financing controls that are imposed as 
conditions to the grant of a privilege, 
such as nomination as the party’s can- 
didate, than for controls that are 
imposed unconditionally on all. For 


‘example, while Buckley forbade uncon- 


ditional expenditure limits as violating 
the First Amendment, it permitted rea- 
sonable and nondiscriminatory expendi- 
ture limits on all presidential candidates 
who accepted federal campaign funds 
under the statutory condition that such 
limits be observed. A party should 
therefore be able to impose similar 
limits on anyone who seeks the privilege 
of running for election as the party’s 
nominee. 

In the world of practical politics, even 
the most enlightened incumbent legis- 


6. See Smith v. Allwright, 321 U.S. 649 (1944). 
7. 424 U.S. 1 (1976). 
\ 
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lators have been reluctant to enact laws 
that cut back an incumbent’s natural 
fund-raising advantage over his or her 
challengers. That is why it has never 
been feasible to pass a law for the public 
financing of congressional campaigns. 
But incumbent legislators are no longer 
powerful panjandrums within their own 
party structures. They might not be able 
to block the adoption of party rules to 
control campaign financing that appealed 
to party officials and to the party con- 
vention rank and file, For this reason, it 
may be useful to speculate on the con- 
trols that parties might impose on how 
campaigns for the party’s nominations 
may be financed. , 

The party could impose limits on the 
size of individual contributions and set 
maximum levels for both contributions 
and expenditures. It could limit the 
amounts an individual and his or her 


family could expend from their own. 


funds. It could bar contributions from 
particular sources such as single-interest 
political action committees. It could bar 
certain types of expenditures, such as 


those for canned television commercials. . 


It could set up accounting and disclo- 
sure procedures and review panels that 
could decide charges of violation in time 
to be relevant to the ongoing campaign. 
As a further control, it could even 
require that all contributions be made 
directly to the party treasurer for the 


benefit of a designated candidate. . 


Within the limits of what can or should 
be regulated—and these limits are quite 
severe—there are any number of varia- 


tions that may be worthy of experiment. — 


MODEL RULES 


Purely for purposes of illustration, a 
model set of national party campaign 
financing rules might look as follows: 


§ 101 Terms used in §§ 101-7 shall have the 
meanings set forth in 2 U.S.C. § 431 
[the present federal statute], unless 
otherwise defined. 


§ 102 Each candidate for the party’s nomi- 
nation for election to federal office 
shall file with the Committee all 
reports of contributions received and 
expenditures made that are filed with 
the Federal Election Commussion. 


§ 103 No candidate for the party's nomina- 
tions shall make expenditures in 
excess of: 


(A)$ , in the case of a candi- 
date for nomination for election 
to the office of president; 

(B) the greater of $——, or —--—¢ 
multiplied by the voting-age pop- 
ulation of the state, in the case of 
any campaign for nomination for 
election to the Senate, or to the 
office of representative from a 
state entitled to only one repre- 
sentative; 

(C) $ , in the case of any cam- 
paign for nomination for election 
to the House of Representatives, 
delegate from the District of Co- 
lumbia, or resident commis- 
sioner; or 

(D) $———, in the case of any cam- 
paign for nomination for election 
to the office of national conven- 
tion delegate from Guam or the 
Virgin Islands. 


§ 104 (A) No candidate may make expen- 
ditures from personal funds, or from 
the personal funds of his or her 
immediate family, in connection with 
his or her campaigns during any 
calendar year for nomination for 
election to federal office in excess of, 
in the aggregate: 


(1) $ , in the case of a candi- 
date for the office.of president or 
vice-president; 

(2) $ , in the case of a candi- 
date for the office of senetor, or 
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for the office of representative 
from a state that is entitled to 
only one representative; 

(3) $ , in the case of a cam 
didate for the office of repre- 
sentative, delegate, or resident 
commissioner, 1n any other state. 





For purposes of this paragraph, any 
expenditure made in a year other 
than the calendar year in which the 
election ıs held with respect to which 
such expenditure was made is con- 
sidered to be made during the calen- 
dar year in which such election is 
held. 


(B) No candidate or his or her imme- 
diate family may make loans or 
advances from personal funds in con- 
nection with a campaign for nomina- 
tion for election to federal office unless 
such loan or advance is evidenced by a 
written instrument fully disclosing 
the terms and conditions of such loan 
or advance. 


(C) For purposes of this subsection, 
any such loan or advance shall be 
included in computing the total 
amount of such expenditures only to 
the extent of the balance of such loan 
or advance outstanding and unpaid. 


No candidate may receive contribu- 
tions from any person, committee, or 
other affiliated group aggregating 
more than $——— in any calendar 
year with respect to nomination for 
election to federal office. 


At the beginning of each calendar 
year, the Committee shall adjust the 
amounts specified in § of this 
section in the manner specified in 18 
U.S.C. § 608(d), indexing to the con- 
sumer price index. 





No candidate may expend funds for 
the preparation or broadcast of any 
canned political commercials, herein 
defined to be any tape prepared 
before broadcast other than a tape 


§ 108 


§ 109 


119 


consisting entirely of a live appearance 
by the candidate or by an identified ' 
supporter speaking on the candidate’s . 
behalf. 


Any contribution to a candidate for . 
the nomination of the party for elec- 
tion to federal office shall be made to 
the treasurer of the party for the 
account of that candidate. The trea- 
surer shall establish rules permitting 
candidates to make expenditures ` 
from funds held in their accounts, 
provided that such expenditures are ' 
permitted under §§ 101-8 of these ' 
rules. j 


(A) There is hereby created the 


[party’s name] Party Campaign 
Finance Committee (“the Commit- 
tee”), which shall consist of five , 
members appointed by the 3 
with the approval of the . The | 
National Committee of the party : 
shall allocate sufficient financial 
resources and staff to permit the ` 
Committee to fulfill its responsibil- ` 
ities under §§ 101-7. 


(B) The Committee shall establish 
rules of procedure for the filing of © 
complaints of alleged violations of . 
these rules, the answers to com- ' 
plaints, the investigation of com- 
plaints, and such other matters as it ' 
deems desirable. 


(C) The Committee shall establish ! 
rules setting forth sanctions for viola- 
tions of §§ 101-8, including the 
imposition of restrictions on expen- ' 
ditures by a candidate of funds held ` 
for his or her account by the treasurer | 
of the party. 


(D) The Committee shall, upon the ` 
complaint of any candidate, or upon 
its Own motion, investigate any alleged . 
violations of the foregoing rules. If 
substantial basis exists for believing a ` 
violation has occurred, the Commit- ' 
tee shall request and receive written | 
testimony and may hear oral testi- 
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-mony. If the Committee determines 
that a candidate has violated §§ 101-7, 
it shal] impose sanctions as prescribed 
in the rules of the Committee. 


As these model party rules make 
clear, any regulation of campaign finan- 
cing is necessarily complex, and this 


‘very complexity can be self-defeating.’ 


These model rules, however, are simpler 


than existing laws and regulations by - 


several orders of magnitude. Amend- 
ment.would be much easier, and admin- 


istration would be faster and more | 


flexible. For nomination races, party 
controls could be put into force more 
rapidly than additional statutes or a 
constitutional amendment. If party con- 
trols were put in place, top-flight people 
who now decline to run because they 
cannot afford to, or because they.dislike 
the pressures of frantic fund-raising, 
might bé persuaded to try for the 
nomination. 


After a few years of trial and experi- 
mentation by one major party, its 
example might improve the party’s 
public image and the quality of its 
nominees to the point where the other 
party would be impelled to adopt 
comparable rules. If this happened, one 
could envision the day when both 
parties agreed to apply the same. rules 
not only to the nominating campaigns, 
but to the final election campaigns as 
well. 

Is all this what Zechariah Chafee 
once called an iridescent dream?’ If so, 
the reasons must be that politicians care 
less than they profess about controlling 
campaign-financing abuses, and that the 
public is too indifferent to respond 
favorably to the first party willing to 
make the effort. 


8. Zechariah Chafee, Government and Mass 
Communications (Hamden, CT: Archon Books, 
1965), p. 709. 
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‘Living with the FECA: Confessions 
of a Sometime Campaign Treasurer 


By MICHAEL S. BERMAN 


ABSTRACT. Presidential campaigns now require the use of substantial 
legal and accounting resources principally to assure compliance with the 
Federal Election Campaign Act. The act was designed to reassure the 
American public that the federal election process was not irreparably 
corrupted, and, in presidential campaigns, to provide a more level playing 
field in the accumulation and use of funds. It may be now that the act has 
become a burden on the process. Contribution limits, certain matching- 
fund rules, and state expenditure limits in early primary and caucus states 
have caused candidates to find creative ways to avoid their impact. The 
rules governing expenditure of funds on grass-roots activity, the heart of 
American politics, have become far too complicated. All of this means that 
a person must think twice before taking on the responsibility of being the 
treasurer of a presidential campaign. 


Michael S. Berman ıs a partner in the law firm of Kirkpatrick & Lockhart, Washington, 
D.C. He earned his law)degree at the University of Minnesota. He served as counsel and 
deputy chief of staff to vice-president Walter F. Mondale and previously had served as 
Senator Mondale’s administrative assistant and as a Minnesota special assistant attorney 
general. He was the treasurer of Mondale’s presidential campaign and also served as the 
campaign's national coordinator during the general election. 
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T is the height of the campaign sea- 
son, during the primaries. A suite of 
offices is appointed with inexpensive 
metal furniture. Campaign posters, pic- 
tures, and charts adorn the whitewashed 


walls. The office hums days, evenings, . 


and weekends. More than 50 people work 
there as full-time, salaried staff. An- 
other 150 volunteers provide part-time 
help. The group has a budget of $3.8 
million. 

By the looks of it, the office might 
belong to a Senate campaign in a good- 
sized state, but it does not. In fact, it is 
the accounting, legal, and budget office 
of the 1984 Mondale for President 
Committee, Inc., later—during the gen- 
eral election—called the Mondale- 
Ferraro Committee. 

During the 1984 presidential prima- 


ries, Mondale’s accounting staff alone - 


eventually totaled 18. This staff grew to 
38 in the general election, including 11 
people committed to budget control. 
During Mondale’s two-year campaign, 
this accounting team filed 39 reports, 
totaling 17,115 pages, with the Federal 
Election Commission (FEC). The Mon- 
dale campaign had a 4-person legal staff 
during the primaries, which grew to 13 
` inthe general election. Two lawyers and 
the controller have remained on the staff 


into 1986. The legal staff rendered thou- ` 


sands of hours of advice. Most of this 
massive effort was directed at compli- 
ance with the Federal Election Cam- 
paign Act of 1971, as amended (FECA), 
and the FEC’s voluminous, complex, 
and sometimes intrusive regulations 
that purport to implement that law. 
When the FECA was proposed and 
enacted in 1971, primarily as a disclosure 
statute, I was enthusiastic. As a Senate 
staff member, I worked for the FECA’s 
passage in 1971. When contribution and 
expenditure limits were added in 1974, I 
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was confident we were going in the right 
direction. I believed the FECA was a 
necessary and appropriate response to 
the rampant excesses of the campaign 
finance system. 

For the decade since, I have had 
extensive hands-on experience with the . 
FECA. In 1972, as manager of a Senate 
campaign, my responsibilities included 
raising and spending money and ensur- 
ing compliance with the new law. 
Through the intervening years, as a 
lawyer and political advisor, I have 
observed several campaign and com- 
mittee treasurers, accountants, lawyers, 
staff, candidates, and public officials 
trying to work within the FECA. Most 
recently, I served as treasurer-of the 
Mondale presidential campaign. I have 
lived with and experienced federal elec- 
tion law in a real and continuing way. 

And now, I confess, I am not as sure 
as I once was that the FECA, as 
enforced by the FEC, is a workable 
solution to the admitted problems 
endemic to campaign finance. I have 
come to understand why so many who 
live with the FECA grow weary of the 
law and frustrated by the often unneces- 
sary burdens it places on the political 
process. I sometimes wonder whether 
we have gone too far in pursuit of goals 
still worth attaining. 

` The problems with the FECA go 
beyond the massive and costly staff 
effort that is required to document 
compliance and hack through the 
bureaucratic undergrowth. A law that 
was designed to reassure the American 
people that the election process was not 
irreparably corrupted is now often used 
by candidates, political parties, and 
others as a campaign weapon—a device 
to embarrass a candidate. In these 
bloody contests between accountants 
and lawyers for candidates and the 
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FEC—in which the FEC serves as an 
often inadequate referee—the FECA’s 
noble goal of purifying the election 
process becomes lost.’ 

The FECA has produced other unto- 
ward consequences. Far from cleansing 
the election process, it has spawned 
what I will call creative efforts to comply 
with—really to evade—its limits. In 
addition, it has led to rules that are not 
only sometimes silly and burdensome, 
but that also inhibit healthy campaign 
activities. 


CONTRIBUTION 
DISCLOSURE THRESHOLD 


The FECA requires disclosure of all 
contributions over $200.” No one seri- 
ously quarrels with the idea of disclo- 
sure, but I am persuaded that the $200 
disclosure threshold is lower than is 
necessary or useful in presidential cam- 
paigns. Those reams of paper that we in 
the Mondale campaign filed with the 
FEC would have been substantially 
reduced had disclosure been pegged at 
$500 or more. I estimate that the paper- 
work would have been reduced by about 
75 percent. 

What does the public get for this 
work and expense? Very little, I would 
venture, Few contributions in the $200- 


1 On the whole, I think the FEC and its staff 
have done as good a job as can be expected under 
the circumstances. They must interpret and 
enforce a law that is in many ways badly drafted 
and that contains pointless restrictions. How well 
can a commussion function when Congress has 
designed it to be weak and declines to give it the 
resources it should have to do its job quickly and 
well? See William C. Oldaker, “Of Philosophers, 
Foxes, and Finances, Can the Federal Electron 
Commission Ever Do an Adequate Job?” this 
issue of The Annals of the American Academy of 
Political and Social Science 

2. 2 U.S.C. § 434(b)(3)(A); 11 C.F.R. § 
104 3{a)(4)i). 
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$500 range are noteworthy. The statute 
assumes that contributions below $1000 
are unlikely to corrupt a candidate—a 
conservative assumption in my view. In 
fact, a good argument can be made that 
disclosing the smaller amounts makes 
more difficult the task of gleaning truly 
useful information from the mountains 
of paper or untold feet of microfilm at 
the FEC. 


~ 


CONTRIBUTION AND 
EXPENDITURE LIMITS 


The FECA limits the amounts and 
sources of money a candidate may 
accept. Individual contributions may 
not exceed $1000 per election;’ contri- 
butions from political action commit- 
tees (PACs) may not exceed $5000‘; 
corporations and labor unions may not 
contribute at all.” In addition, the FECA 
imposes limits on the amounts presi- 
dential candidates who have opted for 
public financing may spend in the pri- 
mary and general elections. These 
restrictions, as intended, effectively limit 
the amount candidates can raise and 
spend. 

The ability of a candidate to raise 
funds to support his or her candidacy is 
one of the crucial tests of the candidacy’s 
viability, but the burden of raising the 
necessary funds under the current con- 
tribution limits has become too great. It 
is no longer a test of viability; it has 
become a test of stamina. 

The contribution limit of $1000 per 
person per election was probably too 
low for presidential races when it was 


3. 2 U.S.C. § 44la(aX1)(A); 11 C F.R. § 
110. 1(aX{1). 

4. 2 U.S.C. § 441a(aX2)(A); 11 C.F.R. § 
110.2(a)(1). 

5, 2 U.S.C. § 441b; 11 C.F.R. part 114. 

6. 2 U.S.C. § 441a(b); 11 C.F.R. § 110.8. 
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enacted some 10 years ago. It is an 
anachronism today. The $1000 of 1974 
was worth $488 in 1984; and while 
expenditure limits in presidential races 
have doubled since 1974, the amount 
that can be donated by an individual has 
remained the same. 
An argument for setting the limit at 
$1000 was that greater amounts could 
_ be corrupting. But can there really be a 
serious argument that a $2000, $3000, 
even $5000 contribution from an indi- 
vidual would be corrupting in a presi- 
dential campaign that spends $25 million 
or $30 million? Based on my experience, 
I very much doubt it. Accordingly, I 
believe Congress should amend the FECA 
to raise the contribution limit to $2500 
for individuals in presidential campaigns 
` with automatic increases on the same 
basis as the expenditure limits. 

Because of the current $1000 limit, 
the matching-fund rules and, to a lesser 
extent, some of the expenditure limits, 
potential candidates for president 
increasingly: are using vehicles other 
than regular campaign committees to 
finance certain activities in the early 
stages of their consideration of a presi- 
dential race. First, it was independent, 
multicandidate PACs with the putative 
candidates as chair or principal spokes- 
person and/or fund-raiser. Now, some 
potential future candidates have orga- 
nized think tanks—tax exempt, contri- 
bution-deductible foundations. 

Why have many potential candidates 
turned to these creative devices? In all 
likelihood, these candidates understand 
that as the costs of running a modern 
campaign for president escalate, limits 
on the size of contributions and on the 
amount they can spend on the formal 
campaign can become a significant 
restraint. Logically, they begin to look 
for legal means to hold off the impact of 


these limits as long as possible. 

A multicandidate PAC can accept 
contributions of up to $5000 rer year 
from individuals, It provides an oppor- 
tunity for the potential candidate to 
travel the country, meeting new con-’ 
tributors as part of the PAC’s fund- 
raising program, and to provide support 
to various other candidates who may in 
the future return the favor. — 

The foundations have a variety of 
other attractions. For example, contri- 
butions to such a foundation are tax 
deductible to the donors; there are no 
contribution limits; and corporations 
and labor organizations can coniribute, 
which is not possible with organizations 
like PACs. Although the foundation 
cannot provide direct or indirect assis- 
tance to candidates, the foundation 
approach permits the potential candi- 
date to travel around the country in an 
effort to educate the public about issues 
of importance. I ask, Is this different 


‘from campaigning? 


Again, I raise the question, Does the 
FECA serve its goals and does the 
public interest benefit when unrealisti- 
cally low contribution and expenditure 
limits cause candidates to wear them- 
selves out with fund-raising and find 
new vehicles to attract and spend money 
beyond these limits? Is anybody fooled 
by these foundations? Is respect for the 
law and confidence in the integrity of 
campaigns enhanced or subverted? 


PRESIDENTIAL PRIMARY 
MATCHING FUNDS 


Under the Presidential Primary 
Matching Payment Account Act, acan- 
didate campaigning for his or her party’s 
nomination for presidential candidate 
can opt to receive public financing in the 
form of grants that match funds that the 


> 
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candidate has raised privately.’ In order 
to qualify for matching funds, the can- 
didate must first raise $5000 in each of at 
least 20 states but only the first $250 of 
each contribution is considered in 
determining whether the candidate has 
reached the qualifying threshold.’ Once 
the candidate qualifies, the public fund 
matches private contributions he or she 
received up to the first $250 of contri- 
butions received from any individual.’ 
Without the matching funds, most can- 
didates would find it impossible to 
finance a primary campaign at an ade- 
quate level within the existing contri- 
bution limits. Thus, the availability of 
matching funds operates to some extent 
as an equalizer among candidates. 

The amount of each individual’s con- 
tribution that can be matched with 
federal funds, $250, has not increased 
since matching funds first became avail- 
able in the 1976 campaign. Since then, 
the total amount of matching funds that 
a presidential primary campaign can 
receive—one-half the primary expendi- 
ture limit—has doubled just as the 
expenditure limits have doubled. But, 
like the individual contribution limits, 
the $250 match cap, I believe, should be 
increased. I suggest indexing it in the 
same manner as the campaign expen- 
diture limits. 

The combination of an ever increas- 
ing primary campaign expenditure limit 
with a static $250 matching cap means 
that, in each successive election, pri- 
mary candidates will have to devote 
increasing amounts of their severely 
taxed time and energy to fund-raising. 
That result is, I suggest, antithetical to 


7. 26 U.S.C. § 9031 et seq; 11 C.F.R. parts 
9031-39. 

8. 26 U.S.C. § 9033(b) and 9034(a); 11 C.F.R. 
§ 9033.2 

9. 26 U.S.C § 9034(a); 11 C.F.R. § 9034.2. 
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one of the purposes of public financ- 
ing—to allow candidates to devote more 
time to the issues and less to fund- 
raising. Indexing the $250 match cap 
would neither materially derogate from 
the Presidential Primary Matching Pay- 
ment Account Act’s goal of emphasizing 
smaller contributions from more citi- 
zens nor irresponsibly increase the drain 
on the ample tax checkoff fund. In 
short, it would be money well spent. 

Another reform is needed in this area. 
Currently, contributions cannot be 
matched unless they are made and 
received after 1 January of the year 
before the actual election year and 
before 31 December of the election 
year.” The period during which con- 
tributions received can be matched 
should be extended at both ends of the 
allowable period. 

Presidential candidates should not be 
constrained by the campaign finance 
laws from beginning their campaigns 
early if they so choose. If a candidate 
decides that his or her campaign should 
begin in earnest two or three years 
before the general election year and is 
willing to register a committee at that 
time, why should the campaign finance 
law make the candidacy more difficult? 
If part of the rationale for matching 
funds is to equalize resources among 
candidates, the least-known candidate 
has the greatest incentive for an early 
start. If the early-starting candidate is 
not prudent in spending the funds raised 
and matched, that is his or her prob- 
lem—and perhaps is a reflection on the 
candidate’s qualifications to hold the 
job being sought. 

The end of the period should also be 
extended. Many candidates finish the 

10. 26 U.S.C. § 9034(a); 11 CFR. 8 


9034.2(a)(4). The starting date of the period is set 
by statute, the closing date by FEC regulation. 
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primary season in debt. The period 
` between the national conventions, 
which mark the end of the primary 
season, and the general election, effec- 
tively the end of the fund-raising year, is 
the most difficult time for any candidate 
to raise primary funds. Even the suc- 
cessful nominee is constrained in fund- 
raising during this period due to the 
need to focus on the general election. 
Thus it is extremely difficult to retire 
primary debts. Candidates who have 
met the eligibility threshold for match- 
ing funds should be allowed—if they are 
, able—to continue to raise contributions 
that qualify for primary matching funds 
until all debt, winding-down, and 
employment responsibilities have been 
met. At a minimum, the end of the 
primary matching period should be 
extended to one full calendar year after 
the year of the general election. 

With these changes, the public financ- 
ing law would more nearly match cam- 


paign reality. 


EXPENDITURE LIMIT 
CATEGORIZATION IN PRESIDENTIAL 
PRIMARY CAMPAIGNS 


A presidential candidate who elects 
to accept public funds in the primary or 
general elections, as all candidates did in 
1984, is limited in the amount he or she 
can spend in those elections.'' The 
FECA, in fact, creates three purportedly 
distinct categories of expenditures in the 
primaries for purposes of determining 
. compliance with the law: electioneering, 
fund-raising and compliance expendi- 
tures.’ 


11 2U.S.C. § 441a(b); 11 C F.R. § 110 8. 

12 2 U.S.C. 88 431(9)(A), 431(9XBXvi), and 
431(aXBXvüXIN; 11 C.F.R. §§ 100.8(a), 100.8(b)(21), 
and 100.8(b)(15) 
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The limit for electioneering expen- 
ditures applies to all costs incurred for 
general political activity. In 1984, this 
limit was $20.2 million. This category is: 
further broken down by individual state 
expenditure limits based on population, 
which are discussed in the next section. 
The limit for fund-raising expenditures 
allows candidates to spend an addi- 
tional amount—20 percent of the elec- 
tioneering expenditure limit—on bona 
fide fund-raising costs. In 1984, the 
fund-raising limit was just under $4.1 
million. Finally, the law allows candi- 
dates to make additional expenditures 
solely for the purpose of paying costs 
incurred in complying with the federal 
election laws. Ironically, candidates 
may spend an unlimited amount in this 
category. 

There is, in fact, a fourth fund that a 
candidate can establish—-one to pay 
penalties assessed by the FEC.” There 
is no limit on the size of this fund and no 
limit on the amount that an individual 
can contribute to such a penalty fund. 

Experience suggests that the overall 
expenditure limit for presidential pri- 
mary election campaigns is adequate. 
Only two primary campaign committees 
were able to raise sufficient funds to 
approach that limit: Reagan-Bush and 
Mondale for President. I am not aware 
of any serious complaint that the overall 
expenditure limit impinged seriously on 
a primary candidacy. 

But I do believe that having a special 
expenditure limit for primary fund-rais- 
ing—above and separate from the regu- 
lar expenditure limit—serves no useful 
purpose and simply complicates record 
keeping and accounting. If a candidate 
does not spend the maximum allowed 
for fund-raising, the money cannot be 


13. 11 C.F.R. § 9034.4(b)(4). 
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used for any other purpose. If, on the 
other hand, a candidate exceeds the 
fund-raising limit, the overage is 
charged to the electioneering expendi- 
ture limit, 

This is another feature of the cam- 
paign laws that causes candidates to be, 
as it were, creative. To take advantage of 
the additional fund-raising expenditure 
limit, candidates send out large quan- 
tities of direct mail intended to win 
voters’ support. By including a pitch for 
funds, however, the candidate is able to 
charge the costs of the mailing to fund- 
raising. The same technique can be used 
with broadcast and print media. 

In an effort to limit abuse of the 
separate fund-raising limit, the FEC by 
regulation automatically allocates to the 
electioneering limit all expenditures ina 
state that occur within 28 days of the 
primary election or caucus in that state. 
Thus, all expenditures during that 
period, whether for fund-raising or not, 
qualify as electioneering expenses for 
that state. While that regulation is 
intended to curb abuse, it severely 
cramps legitimate application of the 
fund-raising limit. The period in ques- 
tion is just when people in the state are 
most focused on the election; it there- 
fore is likely to be the most fertile time 
for the solicitation of campaign funds. 

There is an easy answer to such 
regulatory overkill. The current special 
fund-raising expenditure limit should be 
eliminated, and the amount currently 
governed by that limit should be added 
to the electioneering expenditures. One 
expenditure limit is enough to contend 
with. 


STATE-BY-STATE LIMITS 
IN PRESIDENTIAL 
PRIMARY EXPENDITURES 


The Presidential Primary Matching 
Payment Account Act and the FECA 
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limit the amount that can be spent in | 
each state by a presidential primary ` 


candidate who has opted for matching 


funds."* The amount is based on the ~ 


state’s population. Thus, for example, in 


1984 the limit in New Hampshire was | 


$404,000, the limit in Pennsylvania was 
almost $2.9 million, and the limit in 
California was just over $6 million. 
These state-by-state expenditure 
limits in the nomination period create 
an accounting nightmare and serve no 
useful purpose. The limits have no prac- 
tical effect in 47 or 48 of the 50 states, 
because the amounts are adequate, but 
the limits have a palpable impact in a 


few important, states. The states that . 
come earliest in the nomination process— ' 


Iowa, New Hampshire, and, to lesser 
extent, Maine—are relatively small and 


accordingly have low expenditure limits. ' 


These states, however, have political 
and media importance that far exceeds 
their size and, thus, their expenditure 
limits. In my view, if a candidate wants 
to spend every nickel he or she can raise 
in a small early state on the theory that a 
win there will carry him or her much 
farther than a war of attrition, that 


should be his or her choice. The FEC ` 


should have no interest in the candi- 


date’s campaign strategy. The candidate ` 
would, of course, remain subject to the ' 


overall primary campaign expenditure 
limit. 

The current law causes campaigns to 
be as creative as possible in spending ' 
funds in or around these early target 
states. Some of the tactics that have 
been used to avoid exceeding these ` 


unrealistically low state limits include: , 


—housing staff across borders in a 
state in which expenditure limits 
are not likely to be a problem; l 
14. 26 U.S.C. § 9035(a) and 2 U.S.C. §- 

441a(b)(1)(A); 11 C.F.R. § 110.8(aX(1). ! 
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—using the four-day rule to shuttle 
people in and out of the state who 
would more efficiently be left in the 
state full time;’° 


+_making large media buys on televi- 
sion stations that are physically 
located in towns across the border in 
adjoining states but that have a rea- 
sonably sized audience in the target 
state. Only the viewership in the 
target state is charged against the 
expenditure limit of the target state; 
and 


—renting cars in other states and 


driving them into the target states. 


It is easy enough to say that candi- 
dates running in these states should 
eschew such tricks and simply stick 
within the current limits. The realities of 
the political process, however, are such 
that the stakes are simply too high. A 
law that ignores these practicalities 
cannot work. 


PARTY EXPENDITURES FOR 
PRESIDENTIAL NOMINEES 


Each major political party is permit- 
ted to spend a certain amount of money 
to support its general election presi- 
dential nominee. In 1984, the amount 
was $7.3 million. Under the FECA, the 
party may not simply transfer these 
funds to the nominee; the party must 
pay vendors or make expenditures 
directly.'° Notwithstanding this rule, as 


15. In its regulations, the FEC requires that 
salary and travel expenses paid to persons work- 
ing in a state for five consecutive days or more 
must be allocated to that state. 11 C.F.R. $ 
106.2(b\(2)(1i) and (iii). To avoid this allocation, 
staff are instructed to work ın a state for no more 
than four days, then to leave for a day before 
returning to the state. 

16. 2 U.S.C. § 441 a(d); Advisory opinion 
1979-9 and 1975-120. 


a matter of practice, the candidate 
works out with his or her party the items 
for which the party will pay, such as 
media, travel, and so forth. The party 
issues checks to the appropriate vendors 
based on invoices received in the ordi- 
nary course of business. i 
The current law creates an unneces- 
sary complication—one more thing that 


. must be handled in an awkward fashion. 


The ban on direct transfer to the can- 
didate was imposed for the purpose of 
increasing the influence of the parties by 
giving them supposed financial leverage 
over their presidential candidates. As a 
practical matter, however, the parties 
cannot and do not exercise much lever- 
age over their candidates in the general 
election. Even if the leverage argument 
was valid, the party could exercise this 
leverage by refusing to raise or transfer 
this money if the candidate was unco- 
operative. I see no good reason why the 
party should not be able to give the 
funds in question directly to the can- 
didate, to be spent and controlled in the 
same manner and as part of the same 
process as the expenditure of the federal 
general election grant. 


LIMITS ON 
GRASS-ROOTS EXPENDITURES 


Grass-roots activity is the very heart 
of American political activity, but the 
rules that must be used to allocate the 
costs of grass-roots activity to the 
presidential campaign are very complex. 
They make the federal and state regu- 
lation on the sale of securities seem like 
Child’s play. 

There are any number of sillinesses in 
this area, but my favorite is the fol- 
lowing. Let us assume that the presi- 
dential candidate has a headquarters in 
a given state. If the party is selling 


~~» 
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buttons to raise money for party activ- 
ity, it cannot sell those buttons in the 
presidential candidate’s headquarters, 
because that headquarters by definition 
is paid for with federal funds and thosé 
funds cannot be used to raise money for 
the party. However, if the presidential 
candidate goes through the trouble of 
paying the overhead of the headquarters 
through the national party organization 
with the funds it can spend on its 
candidate, those buttons can be sold in 
his or her headquarters. 

The provisions pertaining to grass- 
roots activity were added to the FECA 
in 1979 as part of a package designed to 
stimulate grass-roots activity, which 
had declined in the previous election 
campaigns as a result of the FECA’s 
provisions.” But the statute was drawn, 
and subsequent rules have been promul- 
gated by the FEC, to prevent the grass- 
roots provisions from becoming vast 
loopholes for evading the FECA’s con- 
tribution and expenditure limits. Some 
have suggested that the current grass- 
roots provisions are being exploited as a 
loophole.'* I disagree with their thrust. 
As I see it, these rules curb healthy 
campaign activity, are difficult to fol- 
low, and result in creativity on the part 
of campaigns seeking to finance grass- 
roots programs. ° 

Consider what faces a state or local 
party organization that wants to con- 
ducta voter registration or get-out-the- 
vote drive on behalf of its presidential 
nominee without the costs’ being borne 
by the nominee’s committee: 


17. Pub L. No. 96-187, 93 Stat. 1339 (1980). 

18. See Fred Wertheimer, “Campaign 
Finance Reform: The Unfinished Agenda,” this 
issue of The Annals of the American Academy of 
Political and Social Science; Michael Barone, 
“Campaign Finance: The System We Have,” ibid. 
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1. No general public political adver- 
tising may be used, including mail 
done by a commercial vendor.” 

2. The portion of the cost of the 
activities allocated to federal candi- 
dates—the presidential nominees— 
must come from funds that meet the 
party contribution limit and other 
requirements of the FECA.” 

3. The payments for the activities 
must not be made from contributions 
designated for a particular candidate.” 

4.The payments must not be made 
from funds sent by the national party 
specifically to pay for these activities.” 

5. Payments may be made to cover 
the cost of phone banks as long as the 
phones are operated by volunteer 
workers, but these volunteers may be 
paid a per diem.” 


If the local party organization spends 
more than $5000 in a calendar year for 
these activities, it must register with the 
FEC and file reports of its expenditures. 

To make matters worse, state laws 
are often different from federal law, and 
individual volunteers simply cannot be 
expected to sort it all out. The net result 
is that people get frustrated, and an 
awful lot of the kind of spontaneous 
participation that makes our process 
special is lost. 


USE OF 
PRIVATE AIRCRAFT 


The FEC’s regulations controlling 
the use of private nonscheduled aircraft 


19. 2 U.S.C. § 431(8)(B)(xii)(1); 11 C.F.R. § 
100.7(b)(17)(i). 

20. 2 U.S.C. § 431(8}(B)(x1i)(2); 11 C.F.R. § 
100 7(b\17\(1i). 

21. 2 U.S.C. § 431(8XBXxiX3)}; 11 C.F.R. § 
100.7(b)(17\(in). 

22. 11 C.F.R §100.7(bX17)(vii). 

23. 11 C.F.R. § 100.7(b)(17)(v) 
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by federal campaigns are something to 
behold.” Let us assume a campaign 
wants to send a staff person from Wash- 
ington, D.C., to Denver for a brief 
meeting and return. The Denver landing 
is either at Stapleton International, the 
airport used by the regularly scheduled 
airlines, or at nearby Front Range Air- 
port, which does not have scheduled 
service. XYZ Corporation is willing to 
make a plane available. The regular 
charter cost would be $28,000. If the 
flight is to Stapleton, the campaign need 
only pay XYZ first-class airfare for the 
staff person. If the flight is to Front 
Range, the campaign pays the full 
charter rate because Front Range does 
not have scheduled service. 

If the aircraft is owned by an indi- 
vidual rather than a corporation, the 
campaign must pay the full $28,000 
charter fee regardless of which of the 
Colorado airports is used as the destina- 
tion point.” That is because the cheaper 
rate is only available if a corporate- 
owned aircraft is used. 


PRIMARY DEBATES 


It would seem logical that a political 
party would want to sponsor public 
debates between candidates seeking its 
nomination. If it were the national party 
committee, it might want to do it right, 
with a proper setting, television cover- 
age, and so forth. Those debates cost 
money, and there is the rub. Under the 
FECA any money the party spends for 
this purpose must be treated as a con- 
tribution by the party to the individual 
candidates.”° 


24. 11 C.F.R. §8 114.%e) and 9034.7 

25. 11 C.F.R. § 9034 7(bX7). 

26. The FEC debate regulations do not permit 
parties to stage debates, so the costs incurred by 


Let us assume that the debate costs 
$25,000 to mount and only four candi- 
dates participate. The allocable contri- 
bution per candidate would be $6250, 
but the most the party can contribute to 
any individual candidate in the primary 
is $5000. Yes, the party could get the 
individual candidates to pick up the 
extra $1250, but there will always be 
some candidate who is reticent to debate 
and is not about to pay for the privilege 
of being beaten up in public. Perhaps 
one of the other candidates would like to 
pick up the cost for the reticent candi- 


dates. That will not work because the. 


willing candidate has received matching 
funds and since a proportionate part of 
every dollar spent is presumed to be 
federal matching funds, a contribution 
from one presidential candidate to 
another might not be a qualified cam- 
paign expense.” 

The solution is as simple as it is badly 
needed. Party-sponsored debates sim- 
ply should be exempt from the FECA’s 
contribution rules. 


ROLE OF THE TREASURER 


I had never been reticent to encour- 
age people to accept a position as trea- 
surer of a candidate’s committee, but 
now I hesitate. Until recently, treasurers 
have generally not been charged with 
violations of the FECA unless they 
personally committed some unlawful 
act. Now the FEC seems bent on taking 
a different and, to my mind, misguided 
approach. It has adopted a policy that 
treasurers can be found to have violated 
the act in their official capacity if the 


the parties are not exempt from the definition of 
contribution. 11 C.F.R. §$110.13 and 100 7(bX21) 
27. 11 C.F.R. §§ 9034.4(a) and 9032.9. 
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campaign committee is found to have 
violated the law.” 

In my view, treasurers should only be 
liable for the specific acts they commit 
that violate the statute, for example, 
knowingly accepting corporate contri- 
butions, failing to establish and main- 
tain a reasonable accounting operation, 
or failing to file the requisite pore ina 
timely fashion. 

There is no way that any campaign 
treasurer can maintain sufficient day-to- 
day control over the operation of a large 


campaign so as to assure that no provi- . 


sion of federal law has been violated. 
For example, during the general elec- 
tion, the Mondale campaign had over 
900 people on the payroll and thousands 
of volunteers in all 50 states and hun- 
dreds ofcongressional districts. So great 
a number of people over so much terri- 
tory cannot be supervised for conform- 
ity to every provision of federal law. 
No matter how hard presidential 
campaign treasurers trý to assure com- 
pliance, it is an all but impossible task. 
Campaign operatives with only one 
motive, winning, will come up with new 
and creative ways to meet their objec- 


28. Agenda document 83-119, adopted, 18 
_ Aug. 1983. , 
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tive. Usually they will be legal; some- 
times they will not be. If campaign 
treasurers are made liable for every 
untoward act of their campaign commit- 
tee, even if only in their official capacity, 
the day could soon come when no 
reasonable person will accept this 
responsibility. 


CONCLUSION 


For most people, the 1984 presiden- 
tial campaign was over on 5 November 
1984. That is not true for those of us who 
agreed to be the treasurer of a presiden- 
tial campaign. As I write this article, the 
campaign has been over for more than a 
year, and I am still at it. I will be at it 
when this article is published. If I am 
really lucky, two or three years after the 
campaign is over I will have answered 
the last of the FEC’s questions and sent 
the last box of records to storage. 

I am often asked by persons thinking 
about running for president for general 
advice. Without fail, I highlight the need 
to obtain the services of a competent 
lawyer and a competent accountant 
before taking the first fledgling steps. If 
that advice.is sound, and I think it is, 
then just maybe our campaign finance 
laws have gone too far. 
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- Of Philosophers, Foxes, and Finances: 
Can the Federal Election Commission 
Ever Do an Adequate Job? 


’ By WILLIAM C. OLDAKER 


ABSTRACT: This article assesses the effectiveness of the Federal Election 
Commission (FEC) in today’s environment by discussing three types of 
constraints that limit the FEC’s authority: contextual, legal, and adminis- 
trative. The contextual restraint is seen in the unique political position in 
which the FEC finds itself, regulating its maker and benefactor, the - , 
Congress. The. legal constraints involve the First Amendment and its _ 
interplay with the statutes that the FEC administers. Finally, the article 
addresses the administrative constraints under which the FEC must labor, 
and it examines two frequent charges against the commission: the 
politicalization of its enforcement procedure and the assertion that the ; 
FEC pursues petty infractions. The article concludes that the FEC deserves + 
a mixed review, noting that it stumbles in its attempt to keep the foxes out 
of the chicken coop and the chickens in during congressional elections. The 
FEC must be made far more independent to be effective. 


William C. Oldaker is a partner in Epstein Becker Borsody & Green, P.C., Washington, 
D.C. He served as assistant general counsel for litigation and enforcement of the Federal 
Election Commission during 1975-76 and then as the commission’s general counsel from 
1976 to 1979, Mr. Oldaker now represents a variety of candidates and political action 
committees with respect to compliance with state and federal election law. . 2 


NOTE: Mr. Oldaker would like to acknowledge the assistance of Kathleen J. Taylor, Esq., in the 
writing of this article. 
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CAN THE FEC DO AN ADEQUATE JOB? 


VER 2000 years ago in ancient 
Greece, a first attempt at cam- 
paign reform was made. The great 
philosopher Plato in his classic work 
The Republic proposed a radical 
restructuring of the Athenian state. And 
whom did the philosopher suggest should 
run the Athenian state? None other than 
philosopher-kings. Plato proposed a 
reform so that men like him would take 
command.' Thus one of the oldest prin- 
ciples of election law reform was first 
illustrated: if allowed to design chicken 
coops, foxes make notoriously poor 
architects. -o 
Over the past century, the United 
States has struggled to find some way— 
consistent with our traditions, our First 
Amendment freedoms, and our political 
culture—to regulate the influence of 
money in politics.” As we near the 
eightieth anniversary of the first federal 
campaign finance statute,’ we face the 
frustrating conclusion that, while much 
has changed, far too much remains the 
same.‘ Throughout this period there 


1. Plato, The Republic,ed Raymond Larson, 
Croft Classics (Arlington Heights, IL: AHM, 
1979). 

2. For a brief but insightful history of the 
early period of campaign finance regulation, from 
1890 to 1920, see United States v. UA W, 352 U.S. 
567, 570-77 (1957). 

3. The statute, 34 Stat. 864 (1907), was the 
predecessor of the Corrupt Practices Act, 18 
U.S.C. § 602 et seq. (1976 and Supp. 1985). 

4. Testumony given before a House committee 
reviewing election finance in 1906 would be almost 
totally relevant and timely if offered today. Wit- 
nesses then feared the influence of the “great cor- 
porations” and the probability of “bought” 
members of Congress. Samuel Gompers said it 
was “doubtful” that “the contributions and 
expenditures of vast sums of money... can 
continue to increase without endangering the 
endurance of our Republic.” Compare U.S., Con- 
gress, House Committee of Elections, Hearing on 
Contributions to Political Committees in Presi- 
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have been alternating waves of public : 
attention and inattention, swinging ' 


from hope and reform at one pole to 
cynicism and apathy at the other. 

On several occasions, Congress has 
been moved to action; however, almost 
every such foray into campaign regu- 
lation prior to 1974 was totally unsuc- 
cessful," Indeed, as Congress considered 
scrapping the old system of campaign 
finance regulation during the infamous 
Watergate period, Senator Daniel 
Inouye explained what 60-plus years of 
political self-regulation had thus far 
produced: 


In every election year candidates for Federal 
office have avoided, circumvented, and 
occasionally evaded just about every State 
and national law that regulates the political 
fund-raising process. The techniques of 
avoidance may be complex, but they are 
well-known. Secret conduits, spurious com- 
mittees, and other forms of deceit and 
subterfuge come into existence to assure 
candidates the money needed to reach the 
voters.“ 


By 1974, a broad consensus had 
emerged in Congress that one of the 
principal reasons that pre-Watergate 
campaign reform had failed was the lack 


dential and Other Campaigns, 59th Cong., Ist 
sess., 12 Mar. 1906, with U.S., Congress, Senate, 
Hearings before the Committee on Rules and 
Administration, 96th Cong., Ist sess., 1979. The 
first set of hearings led to the enactment of the 
forerunner of thej Corrupt Practices Act; the 
second, to the Federal Election Campaign Act 
Amendments of 1979, Pub L. No. 96-187, 93 Stat. 
1339 (1980). 

5. For an evaluation of the failure of pre-1974 
campaign regulation, made by a “candidate, a 
fundraiser, and ... a member of an investigative 
panel looking into campaign finance practices,” 
see Senator Daniel K. Inouye, in U.S., Congress, 
Senate, Congressional Record, 93rd Cong., 2d 
sess., 9 Apr 1974, pp. $01351-53. 

6. Ibid. 
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of a single effective enforcement mecha- 
nism or agency charged with the task of 
policing the election law. Until 1974, the 
Department of Justice and the comp- 
troller general, neither of which had a 
vested interest in ensuring that cam- 
paign finance law was enforced, jointly 
shared oversight of the Corrupt Prac- 
tices Act. The inevitable result of this 
split in authority between two uninter- 
ested agencies was that the election laws 
were simply not being enforced. The 
ranking Republican on the Senate 
committee that created the Federal 
Election Commission (FEC) claimed 
that enforcement of the Corrupt Prac- 
tices Act, the campaign finance law 
existing then, “has not been done for 40 
or 50 years or more” and that disclosure 
reports “have failed to be filed, and 
nobody is even concerned over doing 
anything about it.” His House coun- 
terpart agreed, “Historically, campaign 
finance reform legislation has been a 
failure because of the lack of effective 
enforcement. The Corrupt Practices Act 
was almost never effective in its 50-year 
life.” i 

Thus it was not merely a lack of 
statutory restrictions, but a lack of any 
effective enforcement mechanism that 
marked pre-Watergate campaign finance 
regulations. That was to change with the 
1974 act.’ 


FROM WATERGATE TO 
BUCKLEY TO TODAY’S FEC 


It was only after tedious and exten- 
sive debate, hearings, and compromise 


7, Senator Cook, in ibid., 3 Apr. 1974, p. 
$9553-4. ` 

8. Congressman Bill Frenzel, ın U.S., Con- 
gress, House, 93rd Cong., 2d sess., 1974, H. Rept 
1239, p 140. 

9, See Federal Election Campaign Act 
Amendments of 1974, Pub. L No. 93-443, 88 Stat. 
1263 (1974). 


between House and Senate bills that 
Congress created the FEC in 1974." In 
the end, Congress created a “commis- 
sion”—it specifically avoided the term 
“independent agency”—whose struc- 
ture was, to say the least, unique.’’ The 
FEC was to have eight members. Two 
were to be the secretary of the Senate 
and the clerk of the House as ex officio, 
nonvoting members; two were to be 
selected by the president pro tempore of 
the Senate, two by the Speaker of the 
House, and two by the president of the 
United States. The six appointed mem- 
bers were to be evenly divided between 
the two major political parties.” 

If the foxes in Congress were giving 
up their self-supervisory role, they were 
not going to turn over the keys to the 
chicken coop to just anyone. As can be 
seen, Congress essentially tried to retain 
the right to select six of the FEC’s eight 
members. It also ensured that there was 
nothing in the bill that gave the FEC any 
real authority to make substantial 
changes in campaign finance law. Con- 


10. The House bill, H.R. 16090, as reported by 
committee, established a “Board of Supervisory 
Officers” with seven members: the secretary of the 
Senate, the clerk of the House of Representatives, 
the comptroller general, and four individuals, two 
appointed by the president of the Senate and two 
by the Speaker of the House, evenly split between 
the parties. See H.R. 16090, 93rd Cong., 2d sess. § 
207(a) (1974); U.S., Congress, House. H. Rept. 
1239, pp. 27-31. The Senate bill, S. 3044, estab- 
lished a Federal Election Commussion with eight 
members. the comptroller general, who could not 
vote, and seven appointed by the president. Two 
of those seven, however, were to te “recom- 
mended” to the prendent by the Speaker of the 
House and two more by the president pro tempore 
of the Senate—split between the parties; —with the 
last three chosen by the president on a two-to-one 
party basis. S. 3044. 93rd Cong., 2d sess § 207(a) 
(1974); U.S., Congress, Senate, 93rd Cong., 2d 
sess., 1974, S. Rept. 689. 

11. See Pub. L. No 93-443, 88 Stat. 1263, 
1280-82. 

12. Ibid. 
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gress provided an added safeguard 
against any attempted changes by the 
FEC—any rules or regulations the FEC 
might make could be vetoed by either 
house of Congress.” 

The Supreme Court soon ruled unani- 
mously in Buckley v. Valeo that 
Congress’s method of appointing fed- 
eral election commissioners was an 
unconstitutional breach of the separa- 
tion of powers. This was the first inval- 
idation of a major congressionally 
created agency since the New Deal. The 
thrust of the Court’s ruling was that 
Congress could not make appointments 
to what was, in fact, an agency of the 
executive branch. This ruling effectively 
blunted Congress’s effort to have at least 
some foxes guarding the coop. 

Congress reacted to Buckley with 
relative speed. Less than four months 
later, it reconstituted the FEC as a 
commission with eight members. Con- 
gress again provided for two ex officio, 
‘ nonvoting officers from its ranks, the 
secretary of the Senate and the clerk of 
the House. But this time Congress pro- 
vided that the six other voting commis- 
sioners would be chosen by the presi- 
dent, to be confirmed by the Senate. 
Again, however, Congress decreed that 
the six voting members be evenly split 
on party lines.’ 

Of course, Congress did not abdicate 
its control over the FEC. Congress 
retained purported power to veto any 
proposed FEC regulations.’® Congress 
also, of course, controls the FEC’s 


13. Ibid., p 1287, 

14. 424 U.S. 1, 118-43 (1976) 

15. The formula, found in Pub. L. No. 94-283, 
90 Stat. 475 (1976), is essentially now 2 U.S.C. § 
437(c). 

16 Though called into doubt by the Supreme 
Court’s decision in Immigration and Naturaliza- 
tion Service v Chadha, 462 U S. 919 (1983), the 
legislative veto language remains at 2 U.S.C. § 
438(d)(2). 
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budget. Moreover, in 1980, Congress | 
added a requirement that any FEC | 
enforcement action be based on an ' 


affirmative vote of four of the commis- ' 


sion’s members.!” 
For almost a decade since its recon- 


stitution, the FEC has ostensibly `’ 


operated independently from Congress, 
as chief enforcer of our federal election 
laws. Torn desperately between the 
tasks of keeping the foxes out of the 
coop and keeping the chickens in, the 
commission’s job is to keep the politi- 


cians more than paws’ length away from © 


the contributors and to keep the con- 
tributors within the fence of the rules 
wherever possible. Not only is this an 
exceedingly difficult and thankless task, 
but,-as I will describe in greater detail, it 
is an almost impossible job, given the 
constraints on the FEC. 


CONSTRAINTS ON THE 
FEC’s EFFECTIVENESS 


The foregoing history of how the 
FEC originated and evolved into its 
present structure provides the back- 
ground for an analysis of the reasons for 
the FEC’s limited effectiveness in the 
enforcement field. It is useful to view the 
constraints on the FEC’s authority as 
falling into three categories: contextual, 
legal, and administrative. Of course, 
these categories overlap and have a 
certain interplay, ® but generally they 


17. Added by the 1979-80 act amendments, the 
four-vote rule is now at 2 U.S.C. § 4372{(4)(A)(i). 

18. For example, the FEC’s failure te meet the 
challenge posed by independent expenditures— 
discussed ın the present article on pp, 138-41—1s in 
part a contextual one, in that, for example, 
political forces support independent expenditures; 
a legal one, given, for example, First Amendment 
limits from Buckley and Federal Election Com- 
mission v. National Conservative Political Action 
Committee, 105 S. Ct. 1459 (1985); and an admin- 


~ 
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_ provide, I believe, a workable frame- 


work in which to consider certain issues. 


Contextual constraints 


By “contextual constraints” I mean 
limitations on the FEC’s effectiveness 
that result from its peculiar position vis- 
a-vis the Congress. Consider the inher- 
ent inhibitions on the commission’s 
freedom to act created by the paradox 
that every enforcement action directed 
at a member of Congress bites the hand 
that feeds the commission. On the one 
hand, the FEC polices the most sensitive 
of all congressional activities—reelection 
efforts; but on the other, Congress 


retains the power to control the FEC’s ` 


operations, by limiting its budget, 
amending the Federal Election Cam- 
paign Act (FECA), and, at one time, by 
rejecting regulations proposed by the 
FEC. Every enforcement action against 
a member of Congress is an enforcement 
action against the commission’s boss—a 
limitation that must be painfully omni- 
present to all those at the FEC. 

A vivid example of this contextual 
constraint can be found in the aftermath 
of the 1980 elections. In August of 1981, 
the FEC cited 359 House and 84 Senate 
candidates for failing to file financial 
reports as required under the FECA.” 
Congressional hostility to the FEC— 
stimulated by this vigorous effort to put 





istrative one, in that the FEC chooses not to or 
lacks resources to enforce vigorously laws that are 
on the books. Still, while they are related, each of 
these failings 1s different and demands a different 
response, Likewise, a change 1n political climates— 
contextual—may produce budget cuts at the 
FEC—administrative—or a change in the act— 
legal. The opposite can be true as well. Just the 
same, differentiation between the categories is 
useful for our purposes here. 

19. This requirement is found at 2 U.S.C. § 
434. ` 
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teeth in the FECA’s reporting provi- 
sions—became glaringly apparent when 
it came time to renew and vote on the 
FEC’s budget. During the agency’s 
budget-review hearings, the FEC’s 
commissioners were grilled at length on 
the criteria employed in determining 
whom to investigate and how they con- 
ducted an investigation. They were 
accused by many in Congress of bureau- 
cratic nitpicking.” Indeed, the hearings 
were so intense they were dubbed an 
“inquisition.” 

The end result was that the FEC 
budget for fiscal year 1982 was slashed 
over 25 percent.” There was even talk of 
abolishing the commission. This led 
Common Cause, one of FEC’s staunch- 
est supporters, to state: “Members of 
Congress basically do not’ want to be 
regulated. They tend to forget the FEC 
was created BY them, not FOR them.”™ 

Thus, in the final analysis, an adver- 
sarial relationship will always exist be- 
tween Congress and the FEC, the agency ' 
created by Congress to regulate it.” The 
FEC will be forced to continue to walk a 
tightrope—vigorously enforcing the 
laws passed by Congress, while stopping 
short of incurring congressional wrath 
to such an extent that Congress decides 
to put the FEC out of business.*® 


20. Clay F. Richards and Gregory Gordon, 
“The FEC and the Battle with Congress,” Los 
Angeles Daily Journal, 9 Sept. 1981. 

21. For a more detailed discussian of the 
investigative or enforcement process, sze text in 
the present article under administrative constraints, 
pp. 141-42. 

22. Los Angeles Daily Journal, 9 Sept. 1981. 

23. Ibid 

24, Ibid. 

25 Ibid. It should be noted that Congress has 
chosen not to be regulated by other federal” 
watchdogs such as the Equal Employment Oppor- 
tunity Commussion or the Department of Labor’s 
Occupational Safety and Health Administration. 

26. Los Angeles Daily Journal, 9 Sept. 1981. 
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Legal constraints 


Significant legal constraints also 
impinge dramatically on the FEC’s 


‘effectiveness in the enforcement field. 


These constraints principally result 
from (1) the First Amendment and its 
interplay in general with the statutes the 
FEC administers;”’ and (2) independent 
expenditures, which are a loophole in 
the campaign finance laws shielded by 
the First Amendment. 


The First Amendment. The First 
Amendment, of course, protects both 
freedom of speech and freedom of asso- 
ciation. It has been said, and repeated, 
that the protection the First Amendment 
affords to these precious freedoms has 
its most urgent application in the field of 
political speech and elections.’ Thus 
the real constraints the FECA imposes 
on federal electioneering naturally raise 
broad and often delicate First Amend- 
ment issues, 

Indeed, it now appears to be a given 
that any statute passed by Congress for 
the purpose of regulating campaign con- 
tributions or expenditures will face an 
immediate, vigorous, and vocal First 
Amendment challenge.” As a result the 


27. These statutes include Federal Election 
Campaign Act, as amended, 2 U.S.C. § 431 et seq; 
Presidential Election Campaign Fund Act, as 
amended, 26 U.S.C. § 9001 et seq., Government in 
the Sunshine Act, 5 U.S.C. § 552b. 

28. See, for example, Buckley v. Valeo, 424 
U.S. 1, 14-15; Monitor Patriot Co. v. Roy, 401 
U.S. 265, 272(197)). 

29. The First Amendment challenge encom- 
passes not only the right of free speech but also the 
freedom of association. See, for example, Buckley 
v. Valeo, 424 U.S. 1; Federal Election Commis- 
sion v. National Conservative Political Action 
Committee, 105 S. Ct. 1459. In recognition of the 
probable First Amendment implications, the act 
provides for speedy review of constitutional 
questions. 
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FEC frequently finds itself enmeshed 1: 
the litigation process defending th 
constitutionality of a provision of th 
FECA—a tremendous drain on it 
meager resources’ —while at the sam 
time it is required to enforce the chal 
lenged statute until a final definitiv 
ruling is made by the Supreme Court. 

This constraint is illustrated by th 
brouhaha that accompanied the 197 
FECA amendments. These amendment: 
among other things, limited politice 
contributions to candidates for federe 
office; limited expenditures by candi 
dates; limited expenditures by individ 
uals or groups relative to a clearl 
identified candidate—that is, indepen 
dent expenditures; and required polit 
ical committees to keep and disclos 
detailed records of contributions am 
expenditures, including names am 
addresses of contributors. 

These amendments were immediatel: 
challenged by several groups and indi 
viduals as violating the First Amend 
ment’s guarantees of freedom of speec! 
and association as well as the Fiftl 
Amendment’s due-process clause.” I 
January 1976, the Supreme Court, i 


30. The FEC’s resources are discussed 1m th 
present article under administrative constraint: 
pp 141-42. 

31 The plaintiffs were a candidate for th 
presidency, a U.S. senator up for reelection, 
possible contributor, the Committee for a Cor 
stitutional Presidency—McCarthy ’76, the Cor 
servative Party of the State of New York, th 
Mississippi Republican Party, the Libertaria 
Party, the New York Civil Liberties Union, Inc 
the American Conservative Union, the Conserve 
tive Victory Fund, and Human Events, Inc. Th 
commission itself was named as one of the defer 
dants in the two suits filed. One of my first tasks 1 
taking over as assistant general counsel for litige 
tion and enforcement for the FEC was to revie' 
the FEC’s brief and prepare for oral argumer 
before the Supreme Court over the challenge. - 
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Buckley v. Valeo,” upheld the FECA’s 
contribution provisions, struck down its 
expenditure provisions as unconstitu- 
tional, and declared its disclosure and 
record-keeping provisions constitutional. 

In Buckley, the Court broadly articu- 
lated the principles by which the con- 
situtionality of campaign finance regu- 
lations would be judged: 


The Act’s contribution and expenditure 
limitations operate in an area of the most 
fundamental First Amendment activities. 
Discussion of public issues and debate on the 
qualifications of the candidates are integral 
to the operation of the system of government 
established by our Constitution. The First 
Amendment affords the broadest protection 
to such political expression in order to assure 
[the] unfettered interchange of ideas for the 
bringing about of political and social 
changes desired by the people.” 


The Court went on to expound on why 
campaign finance statutes also implicate 
the First Amendment freedom of asso- 
ciation: 


The First Amendment protects political 
association as well as political expression. 
The constitutional right of association .. . 
stemmed from the Court's recognition that 
“{elffective advocacy of both public and 
private points of view, particularly contro- 
versial ones, is undeniably enhanced by 
group association.” Subsequent decisions 
have made clear that the First and Four- 
teenth Amendments guarantee “freedom to 
associate with others for the common 
advancement of political beliefs and ideas,” a 
freedom that encompasses “[t]he right to 
associate with the political party of one’s 
choice.” . 


Thus the FEC will continue to have 
to operate subject to the sometimes 


32. 424 U.S. 1. 
33. Ibid., pp. 14-15. 
34, Ibid. 


\ 


acute tension between the First Amend- 
ment rights of speech and association 
and the congressional determination to 
preclude political corruption. If the 
FEC is too aggressive, it will be charged, 
sometimes correctly, as treading insen- 
sitively on precious First Amendment 
freedoms.” If, on the other hand, the 
FEC proceeds too cautiously, it will be 
accused, sometimes correctly, of coun- 
tenancing corrupt campaign finance 
practices.*° 


Independent expenditures. The prob- 
lem of how to regulate independent 
expenditures has continued to be a 
thorn in the FEC’s side. The FEC cor- 
rectly views the vehicle of independent 


35. Indeed, the commission on several occa- 
sions has run into First Amendment difficulties in 
determining what specifically constitutes a “com- 
munication expressly advocating the election or 
defeat of a candidate” so as to trigger the reporting 
requirements of the act. 2 U.S.C. § 431(b)(4)(c). 
The courts have consistently held that in order for 
the act to withstand a First Amendment challenge 
on overbreadth grounds, the act’s provisions must 
be narrowly construed. A statute is void on its face 
under the overbreadth doctrine if it can be applied 
in order to punish people for constitutionally 
protected speech. In Federal Election Commis- 
sion v. AFSCME, £71 F. Supp. 315 (D.D.C. 
1979), the district court held that a poster depict- 
ing President Ford embracing former President 
Nixon while wearing a button stating “pardon me” 
was an expression on a public issue, rather than a 
statement of advocacy for or against the reelection 
of Ford. Therefore it constituted protected speech: 
immune from regulation by the act. Likewise, in 
Federal Election Commission v. Central Long 
Island Tax Reform Immediately Committee, 616 
F.2d 45 (2d Cir. 1980), the appellate court held 
that the distribution of a member of Congress’ 
voting record on certain economic and tax issues 
did not fall within the act's requirement of express 
advocacy of the defeat of the member of Congress 
and, therefore, could not be regulated by the FEC. 

36. See, for example, the discussion of the 
FEC’s reluctance to enforce section 9012(f), in the 
present article on pp. 139-40. 
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expenditures as a way around the contri- 
bution limits upheld in Buckley.” 
Individuals and groups, through this 
loophole, can spend millions of dollars 
on promoting or opposing a candidate. 
without any limit and without adhering 
to the FECA’s detailed reporting 
requirements.”*® 

In an attempt to close part of the gap 
in the election laws after Buckley, Con- 
gress in 1976 passed the amendments to 
the Presidential Election Campaign 
Fund Act. These amendments provided, 
as had been the case under the old laws, 
that where a candidate in the presi- 
dential general election had opted for 
public financing no political committee 
could expend more than $1000 in his or 
her support. The provision—section 
9012(f)—-did not limit independent 
expenditures by individuals or groups 
other than political committees. Con- 
gress thus sought to overcome the consti- 


37. Congress recognized the potential for 
abuse posed by independent expenditures in 
debating the 1974 amendments to the FECA and 
expressly included limits on such expenditures, 
noting that controls were essential in order to 
preclude rendering the direct-contributions limits 
meaningless. “Admittedly, expenditures made 
directly by an individual to urge support of a 
candidate pose First Amendment issues more 
vividly than do financial contributions to a cam- 
paign fund. Nevertheless, to prohibit a $60,000 
direct contribution to be used for a TV spot 
commercial but then to permit the would-be 
contributor to purchase the tıme himself, and 
place a commercial endorsing the candidate, 
would exalt constitutional form over substance. 
Your Committee does not believe the First 
Amendment requires such a wooden construc- 
tion.” U.S., Congress, Senate, 93rd Cong., 2d 
sess., S. Rept. 689, pp. 18-19. 

38. The loophole of independent expenditures 
has led to “the infusion of massive PAC [political 
action committee] expenditures into the political 
process.” See Federal Election Commission v. 
National Conservative Political Action Commit- 
tee, 105 S. Ct., p. 1479. 
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tutional infirmities in the previous broad 
limit on independent expenditures by 
restricting those expenditures only where 
the candidate to be supported had chosen 
public funding. This approach was stim- 
ulated by the fact that in Buckley the 
Supreme Court had sustained a candi- 
date expenditure limit when it was tied 
to the candidate’s acceptance of public 
funding. 

Notwithstanding the plain language 
of the statute, the FEC appeared reluc- 
tant to enforce section 9012(f) when, in 
1980, several so-called independent 
expenditure committees announced 
their intention to raise and spend mil- 
lions of dollars to support the candidacy 
of Ronald Reagan, who had opted for 
public financing in the general election. 
The FEC, in fact, took no action what- 
soever until Common Cause sued the 
committees in federal court in the Dis- 
trict of Columbia. The FEC, its hand 
forced, then filed its own suit against the 
committees in the same court, alleging 
that the committees were violating sec- 
tion 9012(f). The FEC did not challenge 
the actual independence of the commit- 
tees, which Common Cause had done. A 
three-judge district court dismissed both 
the Common Cause and the FEC law- 
suits, holding that the statute violated 
the First Amendment. That decision 
was affirmed by an equally divided 
Supreme Court—Justice O’Connor 
recused herself—an affirmance that 
lacked precedential effect outside the 
District of Columbia.” 

In the meantime, Common Cause 
had filed an administrative complaint 
with the FEC that alleged that the pro- 
Reagan committees were not, in fact, 


39. See Common Cause v. Schmitt, 512 F. 


Supp. 489 (D.D.C. 1980), aff'd by an equally 
divided court, 455 U.S, 129 (1982). 
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independent of the official Reagan 
campaign and, accordingly, that their 
expenditures on his behalf constituted 
illegal contributions to him. That :com- 
plaint languished at the FEC for more 
than three years before it was finally 
dismissed. In recommending dismissal 
to the commission, the FEC’s general 
counsel did not conclude that he was 
confident that there had been no 
improper collusion between the pro- 
Reagan committees-and the official 
Reagan campaign. Rather, his recom- 
mendation was based in part on his view 
that the commission lacked sufficient 
resources to pursue the investigation 
further than it had. 

When the 1984 campaign season 
rolled around, the FEC again seemed 
reluctant to enforce section 901 2(f), as it 
was free to do outside the District of 
Columbia. This time the Democratic 
Party forced the FEC’s hand by bring- 
ing a lawsuit against two pro-Reagan 
so-called independent expenditure com- 
mittees in federal court in Philadelphia. 
As in 1980, the FEC took up the fight 
and brought its own lawsuit in the same 
court, and, again, a three-judge court 
invalidated the statute as an unconsti- 
tutional infringement of First Amend- 
ment rights. 

When the Presidential Election 
Campaign Fund Act’s limits on expen- 
ditures reached the Supreme Court 
again in Federal Election Commission 
v. National Conservative Political 
Action Committee (NCPAC),” they 
were predictably struck down. Holding 
that preventing corruption or the 
appearance of corruption is the only 
compelling government interest in re- 
stricting campaign finances, the Court 
maintained, notwithstanding Congress’s 


40. 105 S. Ct. 1459 (1980) 


apparent judgment to the contrary, that 
“the hallmark of corruption”—that is, 
“the financial quid pro quo: dollars for 
political favors”—was not present as an 
issue in independent expenditures. 
While conceding that it was possible 
that a candidate might take notice of 
individuals responsible for expenditures 
by political action committees and 
reward them with official favors, the 


lack of prearrangement and coordination . 


with the candidate, according to the 
Court’s majority, militates against such 
a possibility.” 

The dissent in NCPAC refuted the 
majority’s somewhat naive assertion 
that independent expenditures did not 
pose.a substantial danger that the can- 
didate for political office would be 
excessively influenced by the individual 
or group providing the financial sup- 
port. Noting that “aggregations of 
wealth” exercise considerable power 
over candidates, forcing them to please 
the “spenders” rather than the voters, 
the dissent quoted Senator Eagleton 
concerning congressional campaigning: 


The current system of financing congres- 
sional elections... virtually forces Members 
of Congress to go around hat in hand, 
begging for money from Washington-based 
special interest groups, political action 
committees whose sole purpose for existing 
is to seek a quid pro quo... . We see the 
degrading spectacle of elected representa- 
tives completing detailed questionnaires on 
their positions on special interest issues, 
knowing that the monetary reward of PAC 
support depends on the correct answers." 


That does not complete the story of 
the FEC’s struggles with the prablems 
posed by independent expenditures. In 
addition to the Common Cause admin- 


- 41. Ibid., p. 1469. 
42. Ibid., p. 1479 and n. 12. 
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istrative complaint mentioned earlier, 
the FEC has received a number of 
complaints alleging that certain pur- 
portedly independent expenditures were 
in fact made collusively.*? The FEC has 
dismissed or failed to rule on each such 
complaint. Perhaps each of its decisions 
was warranted on the facts presented, 
but the result has been a perception that 
the FEC is either hostile to such com- 
plaints or simply lacks the resources or 
know-how needed to investigate them 
effectively, or both. 

Another serious shortcoming is the 
FEC’s failure to develop an adequate 
common law of or working criteria for 
judging the so-called independence of 


an expenditure. None has emerged from ` 


the FEC’s actions on the complaints 
brought to it, and the FEC has inexpli- 
cably never taken any action on a petition 
for rule making on the subject that it 
received five years ago in 1981. 

Thus the FEC, while having the power 
and ability to enforce limitations on 
direct campaign contributions, is ham- 
strung by First Amendment consider- 
ations and other problems in plugging a 
real leak—independent expenditures— 
in the dike erected by Congress to hold 
back political corruption. Unless and 
until the leak is plugged, the FEC cannot 
truly be said to constitute an effective 
weapon against undue influence in the 
political arena, 


Administrative constraints 


The FEC’s staff and its overall budget 
are quite simply inadequate to accom- 
plish its delegated responsibilities. The 


43, Specifically, the complaints alleged that the 
candidates to be benefited by the expenditure had 
been consulted concerning the best means of 
utilizing the expenditure in order to further the 
candidates’ interest. 
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FEC has two basic functions: its record 
keeping and disclosing of campaign 
finance reports, for which it receives 
high marks,“ and its auditing of the 
plethora of campaign expenditures and 
enforcing election laws. It is this latter 
enforcement duty that attracts the most 
criticism, with the FEC being charged 
with nitpicking and pursuing what 
many in Congress regard as petty infrac- 
tions.” Contributing to this problem is 
the FEC’s lack of power to initiate 
enforcement actions or campaign audits; 
rather, it is permitted to react only when 
complaints are lodged with it.“ More- 
over, an affirmative vote by four of the 
commissioners, who are split evenly on 
party lines, is required to initiate an 
enforcement action. These statutory 
constraints on the FEC’s enforcement 
power clearly reflect Congress’s funda- 
mental desire to hamstring the FEC. 
Congress provided the FEC with cer- 
tain powers unique to an independent 
agency,” but the FEC still faces monu- 
mental administrative limitations in its 
enforcement ability. Confronted with 
voluminous possible violations of the 
statutes it is charged with enforcing, the 
FEC must, of necessity, exercise dis- 
cretion in determining against whom it 
will proceed. Complicating this task is 
the fact that only 10-20 percent of the 


44. Los Angeles Daily Journal, 9 Sept. 1981. 

45. Ibid. 

46. See 2 U.S.C. § 437g{a). 

47. Specifically, the FEC, unlike other federal 
agencies, has the authority to bring suit without 
Justice Department approval. See 2 U.S.C. § 
437d(6). It also can negotiate conciliation agree- 
ments requiring an admission from the purported 
offender. 2 U.S.C. § 437g(aX4XAXı). Because it 
holds no enforcement hearings prior to bringing 
suit, ıt has been labeled “investigator, prosecutor, 
judge and jury.” Senator Ted Stevens, quoted in 
Los Angeles Daily Journal, 9 Sept. 1981. ~ 
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commission’s meager budget is allocated 
to the enforcement function.” 

The commission has also been given 
the responsibility to issue advisory 
opinions and regulations. While the 
issuing of regulations is similar to the 
regulatory function of other administra- 
tive agencies, the issuing of advisory 
opinions is quite unique. The advisory 
opinion, according to its critics, allows 
the commission to make law in a very 
piecemeal fashion without the benefit of 
adequate comment or criticism that 
would provide insight into the full 
implications of its proposal actions. 

Each of these problem areas—politi- 
cization of enforcement and the piece- 
meal process of lawmaking through the 
vehicle of advisory opinions—will be 
explored more fully. 


Politicalization of enforcement. In 
addition to limited resources and an 
almost Herculean enforcement problem, 
the FEC. in its administration of its 
statutes is also bedeviled by two charges. 
First, it is asserted that political influ- 
ence affects the FEC’s final deter- 
minations of which enforcement actions 
to pursue. Second, the FEC is accused 
of having its priorities askew; that is, it is 
accused of pursuing what many in and 
out of Congress believe are petty infrac- 
tions and, conversely, of failing to address 
major issues affecting campaign finance. 
Indeed the problem can be summed up 
succinctly: “you can’t take the politics 
out of politics.” - 

Because of its limited resources, 
where the FEC chooses to focus its 
attention is inevitably second-guessed 
and criticized. Many view its enforce- 

48. See, for example, Federal Election Com- 
mission, Annual Report (Washington, DC: Fed- 
eral Election Commission, 1984), p. 60. 

49. Los Angeles Daily Journal, 10 Sept. 1981. 


ment actions as being dictated by the 
political party in power at the time, 
despite the three-three split by party in 
the body of commissioners. Indeed, this 
charge has been leveled by the Repub- 
licans during the Carter administration 
and by the Democrats during the Rea- 
gan administration. 

This politicalization of the FEC’s 
enforcement actions was highlighted in 
the Supreme Court’s decision in Federal 
Election Commission v. National Con- 
servative Political Action Committee. 
This case involved a suit by the Demo- 
cratic Party against several political 
action committees that had announced 
that they intended to spend substantial 
sums of money to reelect President 
Reagan in 1984. The Democrats sought 
injunctive relief against the political 
action committees under the provisions 
of the Presidential Election Campaign 
Fund Act that limited independent com- 
mitee expenditures for candidates to 
$1000. The FEC intervened in the case, 
attempting to dismiss the complaint for 
lack of standing. Seeking the same relief, 
it then brought a separate action against 
the same political action committees. 

While ultimately holding that the 
expenditure limitation was unconstitu- 
tional, the Court addressed the FEC’s 
enforcement powers. The Court found 
that. the FEC, under both the Presi- 
dential Election Campaign Fund Act 
and the FECA, had exclusive jurisdic- 
tion with respect to civil enforcement of 
those statutes. Moreover, the Court 
held that it was within the exclusive 
jurisdiction of the FEC “to determine 
how and when to enforce the Act.” 


50. See Federal Election Commission v. 
National Conservative Political Action Commit- 
tee, 105 S. Ct. 1459. 

51. Ibid., p. 1463. 
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While imbuing the FEC with vast power 
by ordaining that it alone could enforce 
the two statutes, the Court, in dicta, 
nated the political realities within which 
the FEC was operating: 


In the present case, for example, there is no 
indication that the FEC would have filed a 
complaint against the PACs for a declara- 
tory judgment if the Democrats had not 
done so first. The FEC might have chosen to 
focus its resources elsewhere or to pursue an 
enforcement action at a later date. The 
Democrats forced its hand; the subject of the 
litigation was so central to the FEC’s func- 
tion that it had no choice but to intervene 
once the action had been commenced.” 


Nor is this politicalization confined 
merely to a political party. The FEC has 
also been charged with taking enforce- 
ment actions based on petty infractions 
that help friendly incumbent members 
of Congress at the expense of their 
challengers. For example, in 1979, 
Senator Jacob Javits, a supporter of the 
FEC, faced a challenge for the Repub- 
lican senatorial nomination from Alfonse 
D’Amato. D’Amato spent $400 printing 
900 campaign brochures in order to win 
the nomination; the brochures did not 
contain the required disclaimer.” The 
FEC had previously failed to take action 
on similar disclaimer complaints. When 
a campaign staffer for Javits complained 
to the FEC, the agency proceeded to 
enforce the statute against the D’Amato 
campaign strictly. The end result was 
that D’Amato signed a conciliation agree- 
ment and paid a $250 fine.** 

Another significant example of the 
quagmire the FEC is caught in because 


$2. Ibid. 

53. Clay F. Richards and Gregory Gordon, 
“FEC under Attack: Nitpickers Persist,” Los 
Angeles Daily Journal, 10 Sept. 1981. 
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of political infighting is detailed in Fed- 
eral Election Commission v. Machinists 
Non- Partisan Political League (MNPL),” 
which involved a challenge to an inves- 
tigatory subpoena of the FEC. In 
October 1979, the Carter-Mondale 
presidential campaign filed a complaint 
with the FEC alleging that various draft- 
Kennedy groups, formed under the aus- 
pices of the MNPL,” were violating 
certain provisions of the FECA. 

In response to the complaint, the 
FEC issued a broadly sweeping sub- 
poena seeking to obtain all communi- 
cations between the MNPL and the 
draft-Kennedy groups and all documents 
relating to the decision by the MNPL 
and its committees to support or oppose 
any candidate seeking election to the 
presidency in 1980. The FEC also 
sought a list of all employees, officers, 
and volunteers. 

The appellate court, in reviewing the 
challenge to the subpoena, noted that 
heightened judicial scrutiny was required 
because the subject matter of the sub- 
poenaed materials represented “the very 
heart of the organism which the first 
amendment was intended to nurture 
and protect: political expression and 
association concerning federal elections 
and officeholding.”’ The court then 
went on to address the grave political 
implications that could result if the 
subpoena were granted: 


55. See Federal Election Commission v. 
Machinists Non-Partisan Political League, 655 
F.2d 380 (D.D.C. 1981), cert. dented, 454 U.S. 897 
(1981). 

56. Interestingly enough, the MNPL had sup- 
ported Jimmy Carter for president in 1976, but it 
subsequently became disenchanted with his polit- 
ics. 

57. See Federal Election Commission v. 
Machinists Non-Partisan Political League, 655 
F.2d, p. 388. 
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Then this federal agency, whose members 
are nominated by the President, demands all 
materials concerning communications 
among various groups whose alleged pur- 
pose was to defeat the President by encour- 
aging a popular figure from within his party 
to run against him. As a final measure, the 
FEC demands a listing of every official, 
employee, staff member and volunteer of the 
group, along with their respective telephone 
numbers, without any limitation on when or 
to what extent those listed participated in 
any MNPL activities. The government thus 
becomes privy to knowledge concerning 
which of its citizens is a “volunteer” for a 
group trying to defeat the President at the 
polls. This information is of a fundamentally 
different constitutional character . . . since 
release of such information to the govern- 
ment carries with it a real potential for 
chilling the free exercise of political speech 
and association guarded by the first 
amendment.” 


The court found that the commission 
lacked subject-matter jurisdiction over 
draft-group contributors and that the 
subpoena therefore was not valid. 

Because of the administrative con- 
straints it faces, as well as the charges, 
whether founded or unfounded, that the 
enforcement actions it takes are based 
on political considerations, the FEC 
needs to exercise more discretion in 
selecting which actions it chooses to 
pursue. Also, its general counsel’s office 
needs to be given more independence to 
act without having to cater to the com- 
missioners, including the ability to audit 
randomly. An ideal model is the gen- 
eral-counsel function at the National 
Labor Relations Board. Unfortunately, 
Congress is likely to be very wary of 
increasing its watchdog’s enforcement 
powers. 


58. Ibid. 


Law by piecemeal—the advisory 
opinion. The advisory-opinion section 
of the FECA” allows the recipient or 
other individual similarly situated to 
rely on the advisory opinion as an 
absolute defense to prosecution. Thus, 
without the benefit of receiving adequate 
comment or even fully becoming aware 
of the implication of the opinion being 
issued, the FEC is making law, albeit 
piecemeal. 

The best example of the flaw in the 
advisory-opinion process is the Sun- 
PAC advisory opinion, AO-1975-23. 
This advisory opinion is responsible for 
what can be described as a major and 
significant change in the financing of 
American elections. In this landmark 
opinion, the commission recognized 
that corporations and trade associations 
could establish political action commit- 
tees, which could solicit their employees. 
This issue had never been considered, let 
alone addressed, under prior legislation. 
After publication of the request for an 
advisory opinion and a brief period for 
comment by interested persons, the 
commission adopted the SunPAC opin- 
ion by a four-to-two vote. Two com- 
missioners vigorously objected to the 
opinion, noting that the opinion 
appeared to give corporations greater 
leeway than unions regarding solicita- 
tion for their political funds. - 

After the issuance of this opinion, the 
proverbial genie was out of the bottle, 
and an enormous growth in corporate 
and trade association political action 
committees occurred. Indeed, during 
the subsequent congressional debate 
over the 1976 amendments most of the 
debate centered on how to ensure a 
balance between labor and corporate 


59. 2 U.S.C, § 437f. 


CAN THE FEC DO AN ADEQUATE JOB? 


| 

interests, rather than on undoing what 
the advisory opinion had wrought. 

Clearly, more thought should have 
been given by the commission to the 
far-ranging implications of the SunPAC 
advisory, opinion. Instead, only a cur- 
sory period for comment was provided.” 
The FECA should be amended to 
require publication of advisory requests 
in the Federal Register, as well as a 
mandatory 30-day period of comment 
and response by the FEC to said com- 
ment, similar to the requirement for 
informal rule making under the Admin- 
istrative;Procedure Act.” 


i 
IN THE FINAL ANALYSIS, 
HOW GOOD IS THE FEC? 


The FEC, in the final analysis, 
deserves a mixed review. It competently 
administers the public financing provi- 
sions and seems to function best during 
a presidential election, perhaps because 
its administrative staff and budget 
receive increases or are reallocated to 
cope with the demands. It is also excel- 
lentin providing disclosure of campaign 
financing, one of its principal missions. 

During House and Senate elections, 
however, ‘the FEC stumbles repeatedly 


60. Subsequent to the SunPAC opinion, the 
commission changed its method of making public 
a request’ for an advisory opinion, as required by 
the act. 2 U.S.C. §437(c). Instead of publishing 
said requests in the Federal Register, it now only 
publishes notice of receipt of said requests in its 
monthly newsletter. Neither the act nor the com- 
mission’s regulations require actual publication of 
advisory ‘opinion requests, 

61. See 5 U S.C. § 553(b). 
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in its attempt to keep the foxes out of the 
chicken coop and the chickens in. Some 
members of Congress plainly resent the 
agency created to regulate the financial 
aspect of the electoral process. More- 
over, because of the problem of regu- 
lating independent expenditures, cou- 
pled with the proliferation of political 
action committees, it may be an impos- 
sible task to police congressional elec- 
tions adequately, and it is surely an 
impossible task to police congressional 
elections by an inadequately funded 
agency. 

The answer, however, is not to 
abolish the FEC, as some of its critics 
advocate. Rather, the FEC needs to 
have more independence from the stran- 
glehold that Congress has on its internal 
processes. A far more independent gen- 
eral counsel, with greater powers, is 
needed. Finally, some method must be 
devised to get a handle on independent 
expenditures without infringing on 
important First Amendment guarantees. 
The Danforth bill,” proposing free air 
time for responding to political adver- 
tisements that are funded by indepen- 
dent expenditures, is a step in the right 
direction. Reforms in the FEC, along 
the lines I have mentioned, will goalong , 
way in keeping the foxes out of the ` 
chicken coop—a goal this nation has . 
been pursuing for over a century and . 
should continue to pursue. 


62. U.S., Congress, Senate, Clean Campaign 
Act, H.R. 2534, 99th Cong., Ist sess., 17 June 
1985. 
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Putting on the Candidates: The Use of. 
Television in Presidential Elections , ` 
ao By NEWTON N. MINOW and LEE M. MITCHELL 
ABSTRACT: The | next presidential election campaign on eaan is 
` likely to feature many spot commercials for the candidates, short news clips 
of candidates in on-site appearances staged for television,. unanswered 
addresses to the nation or news conferences’ by the incumbent, relatively 
- “limited opportunities for the principal candidates to address the, electorate, ` 
and, until the last moment, uncertainty about whether the candidates will | 
appear face-to-face in debates. This use. of television in presidential 
campaigns may have negative effects, including unfairly favoring wealthy 
interests and incumbents, encouraging political factionalism, and placing _, 
pressures on broadcasters that threaten First Amendment principles. The `` 
public would be better served by permitting broadcasters to present the two 
a leading candidates without having to provide equal time to all other 
candidates; by giving the principal candidates television time during the 
l campaign to address the electorate; by the adoption of party rules requiring 
that candidates participate in televised presidential debates; and by 
encouraging the use of new communications technologies to provide A 
additional political information to the voters. Za : 
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USE OF TELEVISION 


RESIDENTIAL elections can be 

unpredictable, but presidential 
electioneering on television has fallen 
into a familiar pattern. Without changes 
in the use of television in presidential 
elections, its ability to inform and to 
involve the public in the most important 
of our elections will continue to be 
trivialized by a barrage of candidates’ 
commercials, candidate-engineered 
news clips, special interest broadcasts, 
and quibbling over televised debate 
conditions. 


CANDIDATES AS ADVERTISERS 


If the pattern of past elections is 
followed, paid political advertising will 
be a prominent part of the next presi- 
dential election. The candidates will 
purchase as much television time as they 
can and will use it to present slickly 
produced advertisements for their can- 
didacies. While there will be some 
program-length presentations, most of 
the air time purchased will be spots of 30 
seconds or 60 seconds in length. As the 
campaign nears its conclusion, these 
television commercials will grow in 
number and will be broadcast with such 
increasing frequency that in areas where 
there also are congressional and state 
election contests, television viewers will 
be buried in a blizzard of candidates’ 
commercials. 

In the 1984 presidential election, 
President Reagan produced as many as 
50 separate television commercials for 
the general election alone and his oppo- 
nent, Walter Mondale, produced at 
least 20 commercials.' The Reagan 
commercials were created and produced 
by a staff whose earlier credits included 
commercials for Prego spaghetti sauce, 


1 Public Opinion, p. 55 (Dec.-Jan. 1985). 
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Meow Mix cat food, and Gallo wine.’ 
The Mondale staff had similar exper- 
tise. Not surprisingly, during the pri- 
mary battles that preceded the general 
election, the already thin line between 
candidate advertising and consumer 
product advertising disappeared entirely 
when Walter Mondale adopted a slo- 
gan—Where’s the Beef?—from a fast- 
food commercial as a campaign slogan. 
More of the same can be expected in 
future elections. 

Candidate spots are the staple of 
election campaigning on television in 
part because television, and particularly 
network television, is a medium of 
scarcity. There are only 24 hours of 
television time in every broadcast day, 
only 3 hours in evening prime time, and 
only three major networks that regu- 
larly attract audiences in the tens of 
millions. Consequently, the limited 
amount of television time is in great 
demand; network executives want to use 
it to broadcast entertainment, sports, 
and news programs that will attract the 
largest possible audiences for advertisers, 
and advertisers are willing to pay a great 
deal for it to reach those audiences. 
Candidates who want television time, 
particularly on the networks and in 
prime time, are best able to get it, and to 
afford it, in 30- or 60-second pieces. 

In 1971, Congress enacted the Cam- 
paign Communications Reform Act, 
which added section 312(a) to the 
Communications Act of 1934. That sec- 
tion provides that the Federal Com- 
munications Commission (FCC) may 
revoke the license of any broadcast 
station that fails “to allow reasonable 
access to or to permit purchase of reason- 


2 Washington Post, national weekly ed., 5 
Nov. 1984, p. 6 
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able amounts of time” by a legally 
qualified candidate for a federal elective 
office.’ As interpreted by the FCC, the 
provision requires that each broadcast 
station give or sell qualifying candidates 
a “reasonable” amount of broadcast 
time—both spot and program time— 
once the campaign has begun.* What is 
reasonable in any particular case and 
the time when acampaign has begun are 
determined in the first instance by the 
broadcast station; the FCC will interfere 
only if the station is demonstrated to 
have made these determinations unrea- 
sonably.° 

In theory, the reasonable-access pro- 
vision should permit any candidate who 
wishes to do so to obtain program- 
length time in place of or as a supple- 
ment to spot advertising time and 
should make it unnecessary for can- 
didates to reduce their positions on 
issues to 30-second segments. In prac- 
tice, however, impediments to longer 
presentations and more meaningful 
content remain. Although program- 
length time must be made available 
under the law, broadcasters may charge 
for it; because of its scarcity, program 
time is expensive, with network time 
priced at $300,000 or more for one half 
hour.® Moreover, candidates and sta- 


3. 47 U.S.C. '§ 312(a)(7). 

4. The Law of Political Broadcastmg and 
Cablecasting: A Political Primer, 4984 ed (Wash- 
ington, DC: Federal Communications Commis- 
sion, 1984); Irving Gastfreund and Erwin Kras- 
now, ¢ds., Political Broadcasting Handbook, 2d 
ed. (Washington, DC National Association of 
Broadcasters, 1984). 

5 Political Broadcast Catechism, 10th ed. 
(Washington, DC: National Association of Broad- 
casters, 1984), pp. 62, 88; “Commission Policy in 
Enforcing Section 312(aX(7) of the Communica- 
tions Act,” 43 Radio Reg. 2d 1029 (1978). 

6. Broadcasters are required to sell time to 
federal candidates at the “lowest unit rate” 


tions often do not agree on what is 
reasonable, and an FCC hearing to 
decide the issue and related appeals can 
take longer than the campaign.” 

In some cases, even when program- 
length broadcast time is available and 
affordable, a candidate will still prefer 
spot commercials. The spots use the 
most effective advertising techniques 
and can be produced in quantity, 
focused to deliver different messages to 
different audiences, and changed 
quickly in response to new public pref- 
erence poll results. Since spots have 
become an accepted part of a political 
campaign, the public expects nothing 
better. / 


Candidates as news 


When the candidates are not on tele- 
vision in their own commercials, they 
will be—or will be trying,very hard to 
be—on the local or network news. It has 
been many years since the campaign 
trail was used primarily to come face-to- 
face with voters. The modern campaign 
trail leads by careful design to the 
maximum possible exposure on televi-. 
sion news. The candidates determine 
where they will go and what they will do 
based upon what they think will be most 
attractive to a television editor and most 
likely to be broadcast as a clip on the 
evening news. A candidate may dash 
from state to state not to meet the voters 
in those states, but to create a news event 
within the largest television markets, 
usually a news event with an identifiable 
local backdrop.’ If a television viewer 


` available to commercial advertisers. 47 U.S.C. § 
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somehow missed the candidates’ 30- 
second commercials, he or she is 
unlikely to miss a similar, and probably 
even briefer, glimpse of the candidates 
night after night on television news. 

If in the next presidential election one 
of the candidates is an incumbent presi- 
dent, the campaign also is likely to be 
marked by the president’s appearance 
on television to report to the people ona 
pending national issue. The appearance 
will probably be on all of the major 
television and cable television news 
networks simultaneously. Our presidents 
have learned to take advantage of the 
power of their office to call television 
cameras to a news conference or to 
request, and usually receive, valuable 
network television time to address the 
public.’ In his first term, President 
Reagan made more than 15 televised 
speeches to the nation, virtually all of 
which were broadcast live by the Ameri- 
can Broadcasting Company (ABC), 
Columbia Broadcasting System (CBS), 
National Broadcasting Company (NBC), 
Public Broadcasting Service (PBS), and 
Cable News Network (CNN).”° As a 
Library of Congress study reported, this 
use of television “has been integral to the 
mass communications strategy of every 
president in recent times.”"! 


The impact of equal time 


Local stations and the television net- 
works add their own election program- 
ming to the television exposure initiated 
by the candidates. Often, this program- 


9. Newton N. Minow, John Bartlow Martin, 
and Lee M. Mitchell, Presidential Television (New 
York. Basic Books, 1973). 

10. Denis Steven Rutkus, “President Reagan, 
the Opposition and Access to Network Airtime” 
(Report, Congressional Research Service, Library 
of Congress, 1984), app. A. 

I1. Ibid., p. 7. 
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ming attempts to deal with election 
issues or the candidates’ personalities 
and character in more depth, and cer- 
tainly in a more balanced way, than the 
candidates’ spots or their engineered 
news appearances. It is likely to be 
outweighed, however, particularly in 
frequency, by the array of spots and 
news clips generated by the candidates. 

One reason more broadcaster-pro- 
duced election programming does not 
appear is section 315 of the communi- 
cations act. This provision requires that 
when a station allows one candidate for 
an office to use its facilities—by giving 
or selling the candidate time—it must 
provide “equal opportunities” to all 
other qualified candidates for that 
office.” This requirement, known as the 
equal-time law, arose from the efforts of 
Congress to regulate broadcasting in the 
1920s and 1930s and reflects an early 
concern about the potential of broad- 
casting to influence elections. By requir- 
ing broadcasters to treat all candidates 
the same, however, the law has had the 
effect of limiting prógramming about 
the principal candidates. 

For example, if the voice or face of 
the Republican candidate for the presi- 
dency is used more than incidentally in a 
broadcast about presidential election 
issues or candidates, the broadcaster 
will be required by section 315 to pro- 
vide equal time not only to the Demo- 
cratic candidate, but also to every other 
candidate for that office, which can and 
usually does include a number of fringe 
or special interest candidates. The scar- 
city and value of broadcast time make it 
impracticable to provide equal time to 
all of these candidates. Not surprisingly, 
broadcasters tend to avoid or at least 
minimize this type of programming to 


12. 47 U.S.C. § 315. 
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avoid the impact of equal time. The 
public consequently loses a potentially 
valuable source of information about 
the principal candidates. 
Section 315 has the same effect upon 
the sale or donation of time to the 
candidates beyond the limited reason- 
able time required by section 312. If 30 
minutes is given to the Democratic and 
Republican candidates for the presi- 
dency, the same amount of time must be 
given to every other candidate for the 
office, including Vegetarian, Socialist, 
and Libertarian candidates and many 
others. This obviouslv is a disincentive 


to put candidates on the air any more. 


than is absolutely required by the 
reasonable-access provision. . 


Presidential debates 


' The television centerpiece of the next 
presidential election could be a series of 
debates between the principal candidates 
broadcast live by the networks. Presi- 
dential television debates originated in 
the 1960 contest between John Kennedy 
and Richard Nixon when Congress sus- 
pended the equal-time law to relieve 
broadcasters of the nsed to give cor- 
responding time to other candidates. 
The 1960 experience made it apparent 
that televised debates had the ability to 
focus the campaign, enhance voter 
interest, convey information about the 
candidates’ positions, and provide some 
new insight into their character and 
personalities. Consequently, it was 
widely predicted that debates would 
become a fixed part of the process of 
electing a president. The predictions, 
however, ignored the act that before 
there could be debates each of the two 
principal candidates would have to con- 
clude that he or she had more to gain 
than to lose by participating, and in the 
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1964, 1968, and 1972 elections at least 
one of the candidates concluded other- 
wise, Congress’s unwillingness to suspend 
section 315 in those years—encouraged 
by the political allies of the candidates 
who did not wish to debate—offered the 
candidates a convenient excuse. i 
In 1976, the FCC reinterpreted the 
equal-time provision to excluce candi- 
date appearances on debates arranged 
by an independent sponsor. At zhe same 
time, political circumstances led candi- 
dates Jimmy Carter, a relative unknown 
at the time, and Gerald Ford, an 
appointed rather than elected incum- 
bent, to agree to a series of televised 
debates. Once again, the debates cap- 
tured the voters’ attention and provided 
to a national audience of millions a great 
deal of information about the policies 
and character of the candidates. The 
Carter-Ford debates increased the pub- 
lic’s expectation that debates would take 
place regularly, and they did occur in the 
next two presidential elections." The 
debates have only been an ad hoc part of 
the electoral process, however, since 
they have depended upon the willing- 
ness and ability of a private organiza- 
tion, the League of Women Voters, to 
organize them and have been consis- 
tently jeopardized by the jockeying of 
the candidates for political advantage. 
Candidates, their staffs, and their 
parties generally view debates much as 
they do television commercials or news 
shows—as techniques to be used or not 
used depending upon their assessment 
of the impact the use will have cn their 
candidacies. If there is a handbook for 
13. Lee M. Mitchell, With the Nation Watch- 
ing’ Report of the Twentieth Century Fund Task 
Force on Televised Presidential Debates (New 
York: Lexington Books, 1979); Joel Swerdlow, 
Beyond Debate: A Paper on Televised Fresiden- 
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candidates and campaign managers, it 
without doubt includes the admonition 
that if the candidate is well ahead of his 
or her opponent in the polls, the can- 
didate—particularly if an incumbent— 
should stay out of sight and out of 
debates; if behind or unusually tele- 
genic, the candidate must seek debates. 
The public has been accepting of the 
use of television as part of the games- 
manship of elections in the past because 
this is how it has always been and 
because any preference for the use of 
television to benefit public understand- 
ing rather than candidate strategy has 
no organized constituency. Although 
the recent experience with debates will 
make it harder for future candidates to 
avoid them without the substantial risk 
of losing important votes, debates remain 
anything but a sure thing in 1988. 
Television broadcasting is a unique 
communications medium. It can bring 
together' audiences far greater than 
could assemble in any, or even all, of our 
public stadiums and auditoriums. It can 
and does reach into more homes than 
any of our newspapers and magazines. 
In some respects, television has become 
the national culture, cutting through 
age, economic, and geographic barriers 
to bring simultaneously to all of us 
experiences such as the first walk on the 
moon, the struggle for civil rights at 
Southern lunch counters, the agony of 
the Vietnam conflict, a government out 
of control in the Watergate hearings, the 
Tonight Show with Johnny Carson, and 
Good Morning America with David 
Hartman. It also has become the place 
where most people look for the infor- 
mation upon which they may base their 
political viewpoints and voting choices.“ 


14. Communications Daily, 1 May 1984; 
Editor & Publisher, 13 Apr. 1985, p 9; Broad- 
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FAULTS IN THE 
PRESENT SYSTEM 


If a system were designed to use 
television to encourage voter participa- 
tion and to provide the public with 
useful information about political issues 
and candidates, it would not be a system 
in which the most prevalent form of 
communication is the 30-second politi- 
cal commercial, followed closely by the 
15-second news clip of candidates in 
made-for-television events. Nor would 
it be a system in which the talent of 
television professionals is used relatively 
infrequently to provide analysis and in- 
depth reporting of election issues. It also 
would not be a system in which televised 
presidential debates must depend upon 
the outcome of the quadrennial debate 
about debates among candidates, their 
advisors, and competing debate sponsors. 

The way in which television has been 
used in presidential elections has a 
number of serious shortcomings. 

First, the cost of television advertis- 
ing can unfairly disadvantage some 
political interests and promote faction- 
alization instead of consensus. Concern 
about the influence of money on can- 
didates, growing use of television adver- 
tising, and a corresponding increase in 
the cost of campaigning led Congress to 
adopt a system of public financing for 
presidential elections in 1974. Under 
this system, presidential candidates in 
the general election who agree to forgo 
private fund-raising and to limit their 
total campaign spending receive federal 
funds for their campaign. As a result, 
the two principal presidential candidates 
generally will have equal funding for 
their purchases of television time. How- 


casting, 15 Apr. 1985, p 140; ibid., 13 May 1985, 
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ever, the law does not limit expenditures 
by independent organizations or indi- 
viduals t° support or oppose a can- 
didate. "6 

As long as costly commercial spots 
are perceived as a principal political 
battleground, presidential candidates 
with wealthy followers organized as 
independent groups will have an advan- 
tage. The candidates may have equal 
amounts of money to spend because 
they have accepted equal limits on their 
official campaign spending in return for 
financing by the government, but their 
supporters do not operate on the same 
level playing field. The 1974 effort to 
limit campaign spending simply shifted 
the spending battle from the candidates 
to the independent political action 
committees and organizations. 

Similarly, a campaign that must be 
fought with paid commercials subjects 
candidates and the political process to 
dangerous pressures from single-issue 
factions able to raise and spend large 
sums of money to influence.an election. 
Candidates must either try to appease 
these interest groups or accept the risk 
that the groups’ paid television presen- 
tations will distort the election outcome. 
In such circumstances, elections no 
longer have the beneficial effect of 
forging coalitions and consensus; rather, 
they encourage single-issue factionali- 
zation. 

Second, the present system puts so 
_ much pressure on our private system of 
broadcasting that it threatens First 
Amendment principles. As news cover- 
age has become a principal part of the 
television campaign, the content of the 
news has come under increasing scru- 
tiny by interests seeking to prove the 

16. 26 U.S.C. § 9012(f)(i); see FEC v. National 


Conservative Political Action Committee, 105 
S. Ct. 1459 (1985). 


existence of a media bias toward or 
against a candidate or political view- 
point.” Allegations that network 
anchorpersons demonstrate a bias in 
their description of campaign events or 
that the minutes and seconds devoted to 
one candidate are greater than those 
devoted to another place broadcasters 
under pressure to report on elections 
antiseptically or to minimize coverage. 
The goal of fair and balanced news 
coverage of elections is quite appro- 
priate. When, however, the importance 
of news coverage in a campaign is 
perceived to be so great that it warrants 
microscopic examination of the content 
of each news program for some sign of 
imbalance or bias, too much pressure is 
being placed on an activity not designed 
for the purpose. The key to a campaign 


‘should not be how the campaign or the 


candidates are perceived by a news 
organization or anchorperson, but rather 
how the candidates themselves and their 
positions are perceived directly by the 
public. 

The situation becomes even worse 
when the search for news bias is taken 
up directly or indirectly by the govern- 
ment. When a member of Congress 
threatens congressional hearings into 
such allegations, or when the FCC con- 
siders such charges at the behest of 
proponents of a particular political 
viewpoint, there results a growing pos- 
sibility that the content of the news will 
be influenced by this pressure. If so, the 
basic First Amendment value of a free 
and unfettered press has been compro- 
mised. An electoralsystem that puts this 


pressure On news reports during an` 


election and risks this result clearly is 
not making the proper use of television. 
17. See, for example, Michael J. Robinson, 


“The Media in Campaign '84,” Public Opinion 
(Dec.-Jan. 1985), ibid. (Feb.-Mar. 1985). 
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Third, the present system unfairly 
favors incumbents over challengers. The 
ability of an incumbent president to 
command simultaneous network televi- 
sion before and during a campaign, with 
little equivalent opportunity for his or 
her opponent, gives the incumbent a 
powerful electoral weapon. Likewise, in 
the chase for news-clip exposure, the 
incumbent generally has the edge 
because whatever he or she does is more 
likely to be considered news. When 
debates are not assured, a well-known 
incumbent can prevent a lesser-known 
challenger from obtaining additional 
exposure by avoiding joint appear- 
ances. 

The television advantage of incum- 
bency can be and sometimes has been 
outweighed by other characteristics of a 
particular election. For example, Ronald 
Reagan’s own media prominence—as a 
former actor and media commentator— 
and the state of the economy combined 
to overcome President Carter’s incum- 
bency advantage in 1980. When other 
things are generally equal, however, the 
television advantage could change the 
election result. 

Fourth, the present system of heavy 
reliance on spots and brief news clips 
falls far short of providing the wealth of 
information of which television is capa- 
ble. Although research has indicated 
that political commercials can increase 
viewers’ knowledge about candidates, 
communicate a principal campaign 
point, and mobilize voter support, it is 
also true that they can and often do 
oversimplify difficult issues and reduce 
them to quick slogans, or so slickly 
package a candidate that weaknesses in 
the candidates’ positions or character 
are obscured. Poor choices in selecting 
among presidential candidates will have 
much more severe consequences than 
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poor choices in selecting among cat food 
brands. 


REFORMS 


These problems with the way tele- 
vision has been used in presidential 
campaigns have no single or quick solu- 
tion. Putting television to better use will 
require that a number of steps be taken. 


Equal time 


The equal-time requirement should 
be changed. Television simply cannot be 
used to inform voters adequately about 
the principal candidates for the presi- 
dency if all of the candidates must have 
equal time. The continued assurance of 
equality in the access accorded the prin- 
cipal candidates protects them and the 
public from the possibility that tele- 
vision station owners could use their 
stations to favor one candidate over the 
other. It should be enough for the fringe 
and special interest candidates, how- 
ever, to have a right to television time 
only if they have demonstrated the exis- 
tence of some basic level of interest in 
their candidacy among the electorate. 

Our political system is a two-party 
system. The candidates of the two par- 
ties should be treated equally by those 
who control the airwaves. Other candi- 
dates who have achieved a following by 
their actions between elections or by 
their campaigning in prior elections or 
who represent parties that have appealed 
to some substantial number of voters 
through past efforts are dealt with fairly 
if they have some, but not necessarily 
equal, access. A position or a candidate 
capable of attracting voters can do so 
given this chance. Thus Congress should 
amend the equal-time law to create a 
system of differential equality in which 
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the two principal candidates are treated 
equally, any other significant candidates 
receive some but not equal time, and 
fringe or special interest candidates 
receive less time and then only if they 
meet certain standards of minimum 
support. 

The federal law that provides gov- 
ernment funds to presidential candi- 
dates is an example of how differential 
equality can be achieved between major- 
party and minor-party candidates. The 
law defines a major party as one whose 
candidate for president in the preceding 
election received at least 25 percent of 
the popular vote; a minor party is one 
whose candidate received more than 5 
percent but less than 25 percent of the 
popular vote; and a new party is one 
whose candidate received less than 5 
percent of the vote. 

Each major-party presidential can- 
didate is eligible to receive the same 
specified amount of federal funding. In 
general, a minor-party candidate is 
eligible to receive a portion of this 
amount based upon the ratio of the 
minor party’s vote in the last presi- 
dential election to the votes for the 


major parties. New-party candidates. 


can become entitled to a similar pay- 
ment based upon their performance in 
the current election. Similar bench- 
marks could be used to provide absolute 
equality in television time between 
major candidates and a lesser but ade- 
quate amount of television exposure for 
other candidates. 

Freed of the artificial strictures of 
equal time, broadcasters would, it is 
hoped, increase their efforts to present 
in-depth coverage of presidential can- 
didates and campaigns. They also would 


18. Presidential Election Campaign Fund Act, 
26 U.S.C. §§ 9002-4; 11 C.F.R. §§ 9002-4. 


be able to provide the principal candi- 
dates with additional air time to present 
their candidacies themselves. 


Program-length time 


Program-length time should be pro- 
vided for the principal presidential 
candidates on all television networks 
simultaneously. This allocation should 
be stipulated by law. The principal can- 
didates would receive 30-minute seg- 
ments of time to make their case to the 
voters at least twice during the cam- 
paign. This television time could be used 
by the candidates as they wished, with 
the sole restriction that they appear live. 
The candidates could make a traditional 
speech, introduce their supporters, advi- 
sors, or proposed appointees, create 
their own panel show, or choase some 
other format. The candidates’ segments 
presumably would appear back-to-back 
in order to permit the public to make 
ready comparisons. 

Other countries often fallow proce- 
dures that assure the candidates for their 
highest office of specific opportunities 
to use television to address the voters 
during election campaigns. In Britain, 
for example, the parties are given free 
broadcast time during campaigns; the 
amount of time depends upon the 
number of parliamentary seats won in 
the prior election and the number of 
candidates put forward in the current 
election. In the United States, where 
virtually every home has a television set 
and usually more than one, where tele- 
vision is the principal and most credible 
source of news, and where citizens come 
together by the millions for television 
events, our presidential candidates 
should have available to them specific 
television time to appeal to the voters. 


or 
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The existing system of government 
funding for presidential campaigns 
could serve as a means of providing 
television time for the candidates. The 
time could be purchased from the net- 
works with a portion of the federal 
funds that are already being allocated to 
the candidates. A substantial portion of 
those funds is now being spent on tele- 
vision advertising, at least some of 
which might then be found unnecessary. 


Candidate debates 


Televised debates between the prin- 
cipal candidates for the presidency 
should be made a part of every presi- 
dential election. The principal reason 
that televised presidential debates have 
not become an assured part of our 
electoral system is that candidates con- 
tinue to view them not as an obligation 
to the electorate but as a campaign 
stratagem. Perhaps the best way to solve 
this problem is for the two principal 
political parties to adopt the position 
that henceforth debates will be a fixed 
part of the campaign and that whom- 
ever they nominate will be expected to 
participate. The parties could then turn 
to an independent sponsor, such as the 
League of Women Voters, to organize 
and conduct the debates. The presence 
of an independent sponsor should make 
it easier to resolve the many practical 
issues that must be decided—such as 
debate scheduling and formats—in pro- 
ducing debates that are as useful as 
possible to the electorate. 

In late 1985, the chairmen of the 
Democratic and Republican parties 
indicated their intention to have the two 
parties sponsor presidential debates in 
1988. This was an encouraging first step 
toward adopting debates by party rule 
and requiring every nominee to partici- 
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pate. Not only would such action by the 
parties contribute to a more informed 
electorate, but it also would be good for 
the parties themselves. By giving candi- 
dates and elected officials direct access 
to the electorate, television reduced the 
party role and weakened the party sys- 
tem. As party influence has waned, the 
parties have had increasing difficulty in 
enforcing party discipline and, conse- 
quently, in enforcing the compromises 
of which consensus is made. This, in 
turn, has reduced the effectiveness of the 
legislative process and in effect has 
abrogated much of the legislature’s 
powers, transferring them to the execu- 
tive branch. Although the parties’ play- 
ing some role in televised presidential 
debates will not be a miracle cure for 
these problems, it will help move the 
parties toward a more contemporary 
role in a television age. 


New technology 


We need to encourage experimenta- 
tion with the use of new communica- 
tions technologies to inform the elec- 
torate. Network television produces the 
largest audiences of any communica- 
tions medium. Since one principal goal 
of political campaigning is to reach the 
greatest number of prospective voters, 
network television is the preferred 
medium and the medium most impor- 
tant to any effort to inform the public. 
Increasingly, however, technological 
and regulatory changes have led to the 
availability of other communications 
methods that, if properly used, can 
supplement the role of broadcast tele- 
vision and bring additional information 
to the electorate. 

Cable television is now well estab- 
lished in many communities and, in fact, 
serves more than half of the television 
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households in the country. CNN has a 
potential audience of more than 32 
million cable subscribers and qualifies 
as one of the television networks. 

Because cable television is able to 
provide numerous video channels 
through a single wire, it is free of the 
limitations of the broadcast spectrum. 
With a large number of channels, tele- 
vision is no longer a medium of scarcity 
where political information must com- 
pete with entertainment, sports, and 
advertising for a limited amount of time; 
rather it becomes a medium able to 
‘devote substantial portions of time to 
particular topics or to narrow viewer 
interests. One example of this change is 
the cable service Cable Satellite Public 
Affairs Network (C-SPAN). C-SPAN 
makes the entire proceedings of the U.S. 
House of Representatives and related 
information about government avail- 
able to more than 2! million cable 
subscribers. 

The new wealth in television channels 
that cable brings makes it possible to 
devote an entire cable channel to the 
electoral process, ‘much as C-SPAN 
devotes an entire channel to the legisla- 
tive process. For example, the political 
parties might develop their own cable 
channel to transmit programming about 
their candidates and positions, or an 
organization such as the League of 
Women Voters might do the same. 
Although such a channel would not 
command the same audience as the 
broadcast networks, it would make 
election information available to any 
cable subscriber who wished to learn 
more than what was available from 
other sources. Polls indicate that cable 
subscribers are more likely to vote, to 
work in a campaign, and to be political 
fund-raisers than nonsubscribers.” 

19. Communications Daily, 31 Jan. 1984, 


Cable also makes available numerous 
local channels in each community 
served by a cable system. Many of these 
channels are rarely used and could be 
converted during elections into local 
election channels. Local or regional 
channels—comprising interconnected 
local channels—would provide candi- 
dates with an opportunity to present 
programming about their views on 
issues of local or regional concern. 
Although a political communications 
system that encouraged different mes- 
sages to different local or regional con- 
stituencies would be potentially divisive, 
cable could be properly used to supple- 
ment the type of national television 
campaign discussed earlier. 

Other communications technologies 
offer similar opportunities. New low- 
power television stations, often located 
in rural communities that before had no 
local station, can provide another outlet 
for the presentation of candidate posi- 
tions on issues of local or regional . 
concern. Videotext systems, which offer 
users a connection to vast computer 
data bases, can give citizens who wish to 
seek it out a complete text-of the party 
platforms, candidate position papers, 
past voting records, and an almost 
infinite array of other campaign infor- 
mation. Technology now also allows 
candidates to hold video meetings in 
numerous communities simultaneously 
by projecting their appearance—and 
even questions from each audience— 
into meeting halls or theaters by satellite 
relay. facilities.” 


20. According to Walter Mondale's campaign 
manager, whose candidate used satellite hookups 
to appear at meetings with campaigr: supporters: 
“If the name of the game is to be seen by as many 
people as possible, you can be seen by a helluva lot 
more people with a satellite at 28,009 miles than 
you can from a bus at 6C miles per hour. It's going 
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Between elections 


Between presidential elections, tele- 
vision time should be made available for 
a series of national debates. Political 
information may saturate the airwaves 
during campaign periods, but it quickly 
disappears as soon as the post-election 
analysis broadcast ends. Political issues, 
of course, remain and, in fact, often 
become the issues that determine deci- 
sions of national concern. The impor- 
tant role of television in creating an 
informed electorate should not end 
when the campaign ends. 

Between elections, the newly elected 
president dominates, or has the ability 
to dominate, the presentation of 
national issues. The importance and 
single-person focus of the presidential 
office, and the president’s access to 
television time through news conference 
appearances and nationally televised 
addresses to the nation, create a com- 
munications capability well beyond that 
of any opposition leader. Members of 
the opposition party or members of 
Congress who oppose presidential posi- 
tions can be found on television, but 
never with the regularity or simulta- 
neous network exposure available to the 
president. As a result, the president and 
executive branch of the government can 
dominate the national agenda and 
national decision making to an extent 
never contemplated by our Constitution. 

The potential political and govern- 
mental imbalance created by the presi- 
dent’s unique access to television could 
be corrected somewhat by a series of 
live, televised debates—The National 
Debaies—between representatives of the 


to be the wave of the future in presidential 
politics.” Washington Journalisrn Review, p. 50 
(June 1985). 
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two major parties quarterly in non- 
election years. The parties presumably 
would choose their most effective leaders 
to participate, and provision might be 
made for the use of video material or for 
other formats that would enhance viewer 
interest. If properly planned and pro- 
moted, The National Debates could 
become the focal point for discussion of 
major national policies by some of the 
country’s most eloquent and persuasive 
speakers. As such, it is likely that the 
events would be broadcast willingly by 
the television networks and reach a large 
audience. 

A series of major political broadcasts 
between elections would pick up where 
an improved system of electoral broad- 
casting leaves off. The public would 
have access to the principal arguments 
of the principal national political fig- 
ures, would be better informed about 
national issues, and would be better able 
to understand the issues and participate 
actively in the next presidential cam- 
paign. 

The Republic no doubt will survive if 
spot advertising and news clips remain 
the principal use of television in elec- 
tions, if major candidates appear rarely 
in other formats because fringe candi- 
dates must get equal time, if televised 
face-to-face debates between the candi- 
dates depend upon the campaign strat- 
egies of the candidates rather than the 
public interest, and if the president 
dominates televised political discussion 
between elections. But we will be wast- 
ing the valuable resource of television by 
not making full use of its enormous 
ability to provide information about 
election issues and involve the public in 
the electoral process. 

It is not hard to do better, 
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CAMPAIGN FINANCE 


HE system of campaign finance 

law that has evolved in the United 
States over the last dozen or so years is 
different from what anyone anticipated 
or intended in two important respects. 
First, it is a system the rules of which 
have been custom-crafted for particular 
kinds of political races in particular 
jurisdictions. The tendency to custom- 
craft is even more pronounced in the 
proposals for change that have some 
serious chance of passage. The second 
way in which the system has changed in 
ways no one anticipated is that the 
biggest loopholes that have appeared— 
most notably the use of soft money— 
raise issues that everyone thought were 
long ago settled and allow abuses no one 
thought were any longer possible. 

Let us look first at the way the system 
has become custom-crafted. Consider 
public financing of elections. Two forms 
of public financing are used in presi- 
dential elections—matching funds in the 
primaries, public funding in the general. 
A different form of public financing 
exists in the race for governor of New 
Jersey. There is another, similar system 
for the gubernatorial race in Michigan. I 
am told that the Los Angeles city coun- 
cil has enacted a public financing system 
for itself. 

What there conspicuously is not is a 
public finance system for all congres- 
sional elections. Many backers of the 
1971 federal legislation hoped that 
presidential public financing would 
lead, in time, to public financing of 
congressional races. Instead, the system 
became carefully adjusted to the 
requirements of presidential races. For 
the most part it works well. It weeds out 
nuisance candidates and provides toler- 
able levels of financing for serious candi- 
dates, it relieves general election candi- 
dates from spending half their time 
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raising money; it allows incumbent 
administrations to avoid the spectacle of 
shaking down those dependent on govern- 
ment favor for campaign dollars. But 
there is no way to adapt this system 
easily to the very different politics of 
congressional races. 

Nor are the admirable New Jersey 
and Michigan systems going to be a 
model for national change. In New 
Jersey, where the governor is the only 
elected official and appoints the attor- 
ney general and all county prosecutors, 
the nomination used to be the gift of 
sometimes not-so-honest county party 
bosses. The low visibility level of local 
politics in a state in which most of the 
media comes from New York City and 
Philadelphia meant that these candidates 
did not always get all the scrutiny they 
deserved from voters. New Jersey’s 
rather generous public financing— 
though eroded somewhat by inflation— 
has given the state competent and 
honest competitors in both parties and 
has made state politics more visible. In 
Michigan, public financing has also 
made for serious competition and has 
freed the Republicans and Democrats 
from their historical overreliance on 
business and labor, respectively. 

These systems, however, were each 
carefully created for particular political 
contests. How is a public financing 
system set up that will work fairly and 
usefully in 50 states and 435 congres- 
sional districts? The answer may turn 
out to be that it cannot be. Consider 
some of the practical problems. The cost 
of campaigning varies widely by state 
and district, not only because of their 
size, but because of television time- 
buying requirements. New Jersey, for 
example, is the second most expensive 
television state, after California, though 
it is number nine in population. The 
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focus of competition varies also. In’ 


many congressional and some Senate 
races—-which ones depends more on the 
incumbent’s strength than on the state’s 
political leanings—the real contest is in 
one party’s primary. Other seats in Con- 


gress—a majority in any given election. 


year—are not contested seriously. How 
does a public financing system handle 


such divergent cases? With difficulty— 


or not at all, since legislators fearing one 
problem or another gang up and kill any 
measure, 

Some of the current proposals would 
provide more piecemeal reform. Sena- 
tors Mathias and Simon push for public 
financing of Senate races, leaving the 
House entirely alone and not touching 
Senate primaries either. The Democratic 


Study Group endorses a $100 tax credit. 


for congressional campaigns, but only 
for contributions to House candidates 
in the taxpayer’s home state. Senator 
Boren would limit the total amount of 
money any candidate could accept from 
political action committees, but he 
would not otherwise limit poatnbations 
And so on, 

There is something ‘to be said for 
custom-crafted campaign finance law. It 
is harder, I suppose, than a comprehen- 
sive system for the public to understand, 
harder even for professional politicians 
to keep track of. But already there is a 
gaggle of professional campaign finance 
experts that candidates can hire; the free 
market will provide. What the public 
expects is a process that is fair, that 
requires basic disclosure of finances, 
that enables candidates to raise money 
honestly and spend enough to get their 
messages across. In a nation with such 
widely divergent political traditions and 
continuingly divergent political prac- 
tices, custom crafting may make more 
sense than trying to get everyone into 
the same procrustean bed. 


One consequence of custom crafting, 
though, is that campaign finance regula- 
tion is, like New York City, never really 


. finished; someoneis always tearing some- 


thing else down in one place and putting 
a couple of buildings up in another. But 


. that, I think, is true whether we have 


custom crafting or not, as is apparent 
with respect to the problem of loop- 
holes. To change the metaphor, writing 
campaign finance law is Sisyphus’s 
work. Every so often that stone will have 
to be rolled up the hill again. The 
difference is that, unlike Sisyphus, 
campaign finance reformers can improve 
things for a considerable period of time; 
if they do their work well enough, the 
stone will stay at the top of the hill for a 
decade or two. 

Consider the problem of soft money, 
which I think is the chief fault of our 
system today. Soft money is defined as 
contributions made to state or local 
political parties that are legal under 


: state law, but would not be legal under 


federal law, and that can be used for 
federal campaign purposes. They 
include money over federal contribution 
limits and contributions by corpora- 


_tions and labor unions, and they need 


only be disclosed as required by state 
law. 

Soft money was Explicitly legalized in 
1979; Congress wanted to encourage 
state party-building activities, and soft 
money has probably done that. But in 
practice the law is used to evade the 
fundamentals of federal campaign finance 
law. Both national parties have now set 
up soft money accounts, for which they 
solicit and receive large contributions 
from individuals—on the order of 
$100,000-——corporations, and unions. 
Funds are then disbursed to state parties 


in accordance with formulas that reflect l 


the state parties’ eligibility under state 
law to receive each particular farm of 


a 
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contribution; state parties tend to spend 
money on projects that directly aid the 
presidential campaign or, occasionally, 
a senatorial campaign. But—here is the 
nice part—there is no requirement of 
disclosure by the national parties of who 
gives money to the fund. A trip to astate 
capital—for instance, Harrisburg, Penn- 
sylvania or Springfield, Illinois—allows 
one to discover that perhaps $1000 or so 
was donated by a person in California. 
But hidden will remain what the pro- 
prietors:of the national party’s soft- 
money fund know: that the donor in 
California gave them a check for 
$100,000. In other words, those who 
receive the benefit of the money know 
where it came from, but the public is 
effectively barred from finding out. A 
person cannot give $1000 directly to a 
presidential candidate without getting 
his or her name in the papers, but a 
person can give $100,000 to a soft- 
money fund and never have that con- 
tribution disclosed save in the most 
fragmentary way. 

Obviously this is a loophole that cries 
out for plugging. Very likely this Con- 
gress or, the next will act. It should be 
noted, however, that the problem rose 
out of ‘the natural operation of the 
system. There is alot of money out there 
waiting to flow into campaigns, and 
when there is a single hole in the dike it is 
not long before the money starts gush- 
ing through. With all that hydraulic 
pressure, there is a great premium on 
finding a loophole, on testing it out for 
an election cycle or so to make sure there 
is no problem, and then on using it ina 
major way. That is what is happening 
now with soft money. 

Ironically, the system of campaign 
finance law—any system of campaign 
finance! law that seeks to limit contri- 
butions—creates such a pressure. It 
cannot be avoided; it is inherent in the 
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process, so long as people want candi- 
dates to be elected badiy enough to 
spend money on their campaigns. Even 
a total public financing system does not 
eliminate the problem, since Buckley v. 
Valeo allows independent campaign 
spending as protected First Amendment 
activity; there was some pretty exten- 
sive—and in some cases dubiously inde- 
pendent—spending in the last presiden- 
tial campaign. It has taken some time 
for the soft-money loophole to get really 
large; it will take somewhat more to get 
it filled. It will not be the last loophole 
in our custom-crafted campaign-finance 
system. 

There may come a day when our 
campaign finance system seems so 
encrusted with exceptions, special 
cases, partial loopholes, and local 
options that it will seem as mindless and 
indefensible as the diverse laws and 
taxes in ancien régime France. But I 
think it is possible to defend, with some 
vigor, the already quite diverse system 
we have today. If it tends to help some 
House incumbents avoid serious com- 
petition, it for the most part allows 
serious candidates to raise enough 
money to be competitive; if it allows 
now some evasion of disclosure require- 
ments, it places limits on the influence of 
those rich enough to contribute huge 
sums of money to candidates. No system 
is going to erode completely the advan- 
tage enjoyed by those with great wealth 
or political adeptness. Our current sys- 
tem tends to scale down their edge and 
yet allows pretty vigorous competition. 
I can think of lots of ways I would 
change the system if I could sit down 
and rewrite all the laws and regulations 
myself, and I can think of some egre- 
gious problems with it—soft money is 
number one—that need fixing immedi- 
ately. But for all that, over the last dozen 
or so years we have evolved, almost 
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willy-nilly, a system that works toler- can work tolerably well for some time to 
ably well and, with some patching, that come. 
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CLARKSON, STEPHEN. Canada and ‘the 
Reagan Challenge. Pp. xv, 383. Toronto: 
James Lorimer, 1982. No price. 


Clarkson champions the nationalist 
approach to stable integration in Canada, 
contending that such stability peaks at the 
national rather than provincial or continental 
level of; analysis. Nor is this contention 
limited to one dimension; economic, cul- 
tural, and political integration all must be 
national.n scale. Ergo, Ottawa, like so many 
Third World regimes, must boldly Canadi- 
anize its cultural media, economic resources, 
and political authority—even if that means 
redefining its special relationship to America. 
Hence, despite strong macro forces contrarily 
favoring provincial and continental integra- 
tion, strategic micro decisions from Ottawa 
should pursue the nationalist alternative. 

One of Clarkson’s apparent strengths lies 
in stressing multiple dimensions of integra- 
tion—for example, a Canada-centric econ- 
omy synergistically requires a Canada-centric 
culture. This proves more radical, hence 
more conflictual, with Washington now, but 
more successful than one-dimensional 


t 
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Alas, while Canada’s resources can sustain a 
national economy and its constitution can 
sustain a national polity, what sustains a 
truly national culture? Indeed, within-group— 
interprovince—variance exceeds between- 
group—international—variance on this 
dimension:. culturally, Canada is nearly 
America’s fifty-first state. Canada may thus 
become historic Poland’s obverse: the state 
without a nation. 

Another apparent asset is Clarkson’s 
heroic stress on David-like decisions over 
nine major issues, from acid rain to capital 
flow, to counter Goliath-like forces favoring 
subnational or supranational integration— 
in other words, Balkanization or Americani- 
zation. Reinforcing such decisions are Can- 
ada’s various alternative alliance partners 
and America’s various alternative access 
points besides Reagan’s White House. But 
can David really counter those global crises 
in arms, resources, capital, and other arenas 
that scare provincial premiers and America’s | 
president alike into power grabs that frus- . 
trate Canadianization? Tragically, the very 
global crises prompting Ottawa’s problem 
may preclude its capacity to solve it. 

Clarkson’s third phantom asset is his — 
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book’s timing. It coincides with America- 
firster Ronald Reagan’s election and Otta- 
wa’s National Energy Program, which 
respectively dramatize Canadianization’s 
urgency and feasibility. Surely, middle-level 
powers like Canada should use timing to 
compensate for scarce capabilities when 
encountering superpowers. Yet the very 
events used—elections, programs—the 
dramatizing effects of which spark Canadi- 
anizers, appear mercurial whereas Canadi- 
anization is glacial—2000 is Clarkson’s 
earliest target date for its achievement. 
Sadly, more than a fortuitous cosmic soup 
of mutually reinforcing but fleeting events 
is needed not just to spark, but to sustain, the 
momentum toward Canada’s nationhood. 

Clarkson’s true import is partly his real- 
politik rationale for nationhood. America 
needs a strong Canada, even if that Canada 
is independent rather than weak and depen- 
dent. Canada is both a geostrategic buffer 
between East and West and a diplomatic 
broker between North and South. Thus, hike 
India in 1947, Canada’s movement today is 
urged more by its external position than by 
its internal potential for national integration. 
Accordingly, America should not only tol- 
erate but strengthen Canadianization— 
which is not, after all, Finlandization. 
Indeed, in international as in national society 
it is strengthened middle powers like Canada 
that promote stability and hence American 
interests. 

Clarkson’s other genuine import is to 
illumine not just Canada’s problem of 
national integration but America’s problem 
of national—as against fragmented—foreign 
policy despite broadly consensual landslide 
elections like 1980. Even allowing for his 
possible bias as a University of Toronto 
political economist, Clarkson fully docu- 
ments the United States’ poor integration in 
hemispheric foreign policy. Americans have 
overlearned James Madison’s thesis linking 
responsible government with fragmented 
authority, at the cost of fragmented policies 
and resulting ill will abroad. Unlike Britain, 
the United States just cannot reconcile a 
pluralist society with a unitary polity. For 


a superpower, such irreconcilability is 
dangerous, f 

On balance, Clarkson’s ambitious study— 
based on interviews with 200 American and 
Canadian officials—is better at prognosis 
than diagnosis of developments in Canada. 
Such prognosis affords a needed early- 
warning system given Canada’s tranquility, 
similarity, and hence invisibility to Amer- 
icans. But Clarkson's prognosis of national- 


ism is for the near term and not the long term ` 


if technological advances accelerate physical 
mobility and so erode territorial identity, 
which is the taproot of total national com- 
munities. Indeed, today’s total community 
may, in the long term, be supplanted by par- 
tial, overlapping communities at differing 
levels of analysis. But until then, read Clark- 
son—if only because Canada is literally all 
that stands between today’s superpowers. 


CRAIG McCAUGHRIN 
Washington and Lee University 
Lexington 
Virginia 


KEGLEY, CHARLES W., Jr. and EUGENE R. 
WITTKOPF, eds. The Nuclear Reader: 
Strategy, Weapons, War. Pp. =x, 332. 
New York: St. Martin’s, 1985. Paper- 
bound, $10.95. 


HUDSON, GEORGE E. and JOSEPH KRU- 
ZEL, eds. American Defense Annual 
1985-1986. Pp. xix, 277. Lexingtan, MA: 
Lexington Books; Columbus: Ohio State 
University, Mershon Center, 1985. Paper- 
bound, $13.95. 


International defense issues revolve 
around both nuclear and conventional 
weapons, with the latter now encroaching on 
the gray area in between. Affecting these 
issues are complex political developments and 
technological change, which breed public 
debate from clouded premises. It is improb- 
able that a single voice can cover all signifi- 
cant dimensions of the field. Thus a realistic 
alternative is to study particular aspects or use 
sector specialists. American security direc- 
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tion, tied to the international, requires a com- 


pass of analysts delimiting possibilities and 
showing merits or defects in selected courses. 

The two cited volumes are leaders of their 
kind in our period. The first, edited by 
Kegley and Wittkopf and including their 
own contributions, through the views of 
experts discusses war, strategy, and weapons 
from nuclear global and domestic perspéc- 
tives. Many articles are republished, being 
chosen for their ‘relevance. The second 
volume, shaped by Hudson and Kruzel, with 
articles by them as well as other leading 
specialists, is the first of an annual critical 
review of the Mershon Center at Ohio State 
University of major U.S. defense policies 
and issues. Both books group stimulating 
experts to give focused treatments of global 
and national security themes. 

Starting with the Reader and its gen- 
eralized outlook, we see weapons appraisals 
by the Harvard Nuclear Study Group of the 
East-West nuclear balance and scenarios for 
nuclear war. These last have a plausible 
spectrum of possibilities, requiring unremit- 
ting care in action by the two cautious 
superpowers. Daily the United States dwells 
on the opportunistic Soviet record, while the 
USSR deeply mistrusts America as highly 
erratic, hence dangerous. 

The objectives and means of nuclear war 
receive searching scrutiny. Reprinted is the 
Catholic bishops’ statement against nuclear 
war and the subjecting of those near signifi- 
cant military targets to “indirect” attack. 
Albert Wohlstetter strongly criticizes this 
position and alleges that the bishops explic- 
itly abandon a nuclear threat while implicitly 
relying on it. Kattenburg defends mutual 
assured destruction as moral, deeming as 
valid the no-missile defense strategy with its 
current prospect of population and indus- 
trial destruction rather than Wohlstetter’s 
advocacy of attacking nuclear and military 
resources. Others call a nuclear freeze 
irrelevant, a nuclear build-down practical 
and desirable, and new conventional weapons 
capable,' possibly, of leaping the nuclear 
firebreak. In nuclear war, as exchanges 
become uncontrollable, governments could 
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not be protected, while the well-known 
effects of electromagnetic pulses from explo- 
sions would paralyze economic life. So 
devastating are the weapons, Desmond Ball 
convincingly states, that after 50-100 war- 
heads targeted key U.S. facilities, dual 
American civil-military command controls 
would give incoherent direction to strategic 
forces. 

The Annual’s articles, looking at present 
American defense, complement the Reader. 
A security debate between the opposite poles 
of Van Cleave and Ravenal has the former 
asserting that all U.S. commitments—left 
undefined—-must be pursued, while the 
latter takes a neo-isolationist position. 
Again, extremes seem to be no answer. 
Demands on U.S. power and resources, say 
others, challenge a laggard North Atlantic 
Treaty Organization and Japan to ease 
America’s financial burden in order to 
permit strategic shifts. This familiar argu- 
ment has equity and common interests to 
support it. 

The Pentagon’s handling of programs 
and forces suffers from differing service 
objectives and unclear lines of responsibility. 
The role of the Joint Chiefs of Staff's chair- 
man is ambiguous, and our top military 
suffers from confused cross-service aims. 
Philip Odeen is not the first to attribute 
Congress’s “micromanagement”—of foreign 
policy as well as domestic—to its outsized 
staff increases. In a readable essay, however, 
he combines proposals for general reform. 
He would base defense planning and 
resource allotments, including costs and 
delivery schedules, on vital interests and 
objectives. Otherwise, forces will continue 
unbalanced and unsuited for joint opera- 
tions. Importantly, “we need a rigorous 
process of weapons program infanticide.” 
The chairman of the Joint Chiefs of Staff 
would be the prime military adviser, control 
an improved Joint Staff, and ensure policy- 
responsive crisis planning. Theater com- 
manders, too—in peace and crisis—would 
control their joint staffs and the readiness 
funds of their service components to ensure 
effective planning. Major defense missions 
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would be the planning and resources priority 
of the defense policy under secretary. Con- 
gress would cooperate with a two-year 
budget cycle, combining a single program- 
budget review and decision process. 

The two books outline the superpower 
recriminations over violated treaty limits. 
However, the presented evidence of Soviet 
evasion and stretching in missile defense is 
plausible. The United States has no opera- 
tional ballistic missile defense (BMD), but 
the USSR has such advanced programs as 
the massive potential battle radar station at 
Krasnoyarsk and over 10,000 surface-to-air- 
missile launchers. Accumulating evidence of 
a systematic Soviet BMD program could 
even presage an eventual breakout from the 
first Strategic Arms Limitation Talks (SALT 
I) treaty. 

U.S. defensive gaps were a backdrop to 
President Reagan’s Strategic Defense Initia- 
tive (SDI). His sweeping research call was 


for a national shield against nuclear attack,- 


which opponents have termed scientific and 
financial fantasy. Program defenders rise to 
claim that missile accuracy and mobility 
have made mutual assured destruction and 
its absence of BMD highly suspect. A con- 
fused public admits deterrence to be effective 
hitherto, but regards it as unattractive in 
principle. Even if the United States, at some 
stage in the president’s ongoing proposal, 
scraps the Anti-Ballistic Missile Treaty, 
Albert Carnesale in the Annual warns that it 
could not match in any near future the Soviet 
deployable, varied missile defense. For 
SALT I to endure, he proposes countering 
the Soviet BMD-oriented programs with a 
vigorous drive for penetration aids. 
Certainly SDI has Soviet attention, for 
the president has persisted with the program 
and its salient ingredient of nonnuclear 
defensive weaponry. As writers indicate in 
both volumes, Moscow fears that break- 
throughs could devalue their offensive 
nuclear missiles and that they could not 
match our nonnuclear technology. Some, 
seeing that the militarization of space is 
under way with the Soviets having the first 
steps, think SDI can energize diplomacy 


with Moscow, but others would not curtail 
the initial program in any early negotiation. 
It seems from press reports that Premier 
Gorbachev, reading the signs, has gone from 
intransigence to apparent acceptance of 
limited American research but not testing. 

As an SDI way station, qualified writers 
in both books assert that a limited; credible 
BMD of critical military targets such as silos 
for intercontinental ballistic missiles, bomber 
bases, and command and control facilities 
would be technically feasible by the 1990s. 
This BMD would be at affordable cost and 
would be consistent with a deterrent strat- 
egy, for it would increase the survival of 
retaliatory forces. This believable and impor- 
tant contribution of both volumes, com- 
bined with their amplitude and informed 
reasoning on other themes, makes them 
essential reading for the national security 
professional and the tyro as well. 

ROY M. MELBOURNE 
Chapel Hill 
North Carolina 


SAMPSON, GEOFFREY. An End to Alle- 
giance: Individual Freedom and the New 
Politics. Pp. 253. New York: Universe 
Books, 1984. $17.50. 


Gertrude Stein’s observation that “a rose 
is a rose is a rose” could be applied to 
ideologies as “a liberal is a liberal is a 
liberal.” But is that liberal actually a 
socialist, a liberal democrat, or a capitalist? 
Since the labels “communist” and “fascist” 
are tainted by association, even extremists of 
the Left and Right might ask to be called 
liberals. 

Noticeably dissatisfied with British 
socialism—for example, the National 
Health Service “depersonalizes the patient,” 
and harassment by the Inland Revenue “can 
drive taxpayers to breakdown”—Geoffrey 
Sampson advocates libertarianism. His 
ideology, to the right of center on the spec- 
trum, attacks collectivist planning, as N. K. 
O'Sullivan refers to a major tenet of conser- 
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vatism. It is similar to French doctrines of 
laissez-faire, as supported by the Physio- 
crats, and poujadism, and sought during the 
Fourth Republic and used more broadly by 
Mark Hagopian. 

Quoting Gordon Tullock on bureaucrats— 
they “are as self-seeking as businessmen”— 
Sampson asks us to protect our opportuni- 
ties for choice so that we can “experiment 
with different conceptions of the good life.” 
He is comfortable with James Buchanan’s 
view in The Limits of Liberty that individual 
freedom should become the overriding objec- 
tive of social policy. 

As a University of Leeds linguist, Samp- 
son carefully distinguishes his position from 
David Friedman’s anarchocapitalism or 
Murray Rothbard’s concern about encroach- 
ing statism so strongly that he looks at 
children as free agents. Sampson rejects 
Friedmanland and Rothbardland; the tastes 
of individual anarchists, as Leon Baradat 
would refer to them, are not his cup of tea. 

One must read William Galston’s 
“Defending Liberalism” to put Sampson’s 
classical liberal, capitalist stance into per- 
spective; individual responsibility does not 
characterize libertarian ideas alone. If “the 
questions make you human,” Sampson has 
done a provocative job. Should he now 
consider moving to California to experience 
the quintessential libertarian state? 

CHARLES T. BARBER 

University of Southern Indiana 

Evansville 


VAN DYKE, VERNON Human Rights, Eth- 
nicity and Discrimination. Pp. xii, 259. 
Westport, CT: Greenwood Press, 1985. 
$35.00. 


Human Rights, Ethnicity and Discrimi- 
nation is obviously the work of a mature and 
seasoned scholar. In this book, Vernon Van 
Dyke, professor emeritus of political science 
at the University of Iowa, has attempted to 
deal with one of the knottiest problems in 
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American society—-how to maintain indi- 
vidual rights while at the same time pro- 
viding compensatory help to those who have 
been historically discriminated against in 
this country. Van Dyke’s approach is unique 
in that he only comes to this problem after 
having analyzed other societies divided by 
race, religion, or language such as Belgium, 
India, Fiji, Malaysia, and South Africa. He 
demonstrates convincingly that many nations, 
deeply divided by questions of ethnicity or 
language, have, in effect, given differential 
and preferential treatment to minority 
groups within their societies. Van Dvke feels 
that such policies are justified if the net effect 
is to promote the equal enjoyment of human 
rights throughout the society. Van Dyke 
ranges in depth over many of these prob- 
lems, and it is a delight to see an intelligent 
and informed mind, steeped in the literature, 
grapple with the problems that beset so 
many societies today. And he takes care to 
present carefully the case of those who 
disagree with him. 

The two best chapters in the book deal 
with the United States and South Africa. 
Having earlier examined other societies, Van 
Dyke has managed to place the ethnic divi- 
sions of the-United States and South Africa 
into historical and cultural context. In the 
American chapter, Van Dyke challenges neo- 
conservative views on affirmative action and 
instead argues that a one-tracked insistence 
on individualism and majority rule means 
that the larger community—whites, that is— 
will be able to make the government their 
tool and use it to oppress and exploit blacks. 
Certainly, this was historically the case in the 
United States. The chapter on American 
society also contains good discussions of the 
Bakke and Weber cases. The discussion on 
South Africa is likewise well done and 
informative. 

The book is a bit overlong, and at times it 
is repetitive. And one wonders why Van 
Dyke left his brilliant analysis of traditional 
liberal thought to the last chapter when ıt 
would have made a fine introduction. These 
are minor objections, however. The book is 


168 THE ANNALS OF THE AMERICAN ACADEMY 


well worth reading for anyone interested in 
an informed and broad survey of the prob- 
lems involved in balancing the rights of 
majorities and ethnic minorities in modern 
societies. 
ALLEN BALLARD 
City College of New York 
New York City 


AFRICA, ASIA, AND 
LATIN AMERICA 


BANERJEE, SANJOY. Dominant Classes 
and the State ın Development: Theory 
and the Case of India. Pp. xi, 116. 
Boulder, CO: Westview Press, 1984. 
$13.95. 


BENNER, JEFFREY. The Indian Foreign 
Policy Bureaucracy. Pp. xiv, 305. 
Boulder, CO: Westview Press, 1985. 
$19.50. 


The first of these two books, each pub- 
lished in the Westview Replica Edition 
series, is one in which excessive behaviorism 
is blended with quite good descriptions, first, 
of the emphasis in planning during Nehru’s 
administration on the heavy industry sector 
of India’s economy and, second, of the 
switch under Shastri to the agricultural 
sector. Banerjee’s theoretical base accom- 
panied by his requisite review of the litera- 
ture—as this is a published version of a 
Ph.D. dissertation—is overly jargonistic and 
of little value to the reader familiar with 
India. When he purges himself, not entirely, 
of this liturgical display of his diligence, he 
describes with improving clarity the coali- 
tions that supported the basic industry 
approach of India’s first prime minister. He 
notes the enormous growth, for example, of 
the public sector corporations (see the chart 
on page 62) at the expense of private sector 
enterprises. He adds that the support group 
included the brains of the Planning Com- 
mission, who were in general agreement with 
Nehru and followed his lead while oppo- 


nents, such as the later prime mmister, 
Charan Singh, who favored agricultural 
development, had no political clout at the 
time. The support shifted to agriculture 
under Lal Bahadur Shastri as his entry into 
the head-of-government role coincided with 
the most dismal period of food production in 
India’s post-independence history. If one can 


` take the jargon that dominates the first part 


of the book and permeates the remainder, 
there is much of value in this work for those 
who wish to learn more of India’s economic 
development. As a last comment, Westview 
should avoid the typescript used here in 
future works; it is difficult to read with / and / 
appearing as the same letter. 

The Benner work also shuttles between 
jargon and description, although the latter 
tends to be pedestrian and is often confusing 
as Benner jumps back and-forth between 
time periods. There is a valuable historical 
introduction that explains the pre-indepen- 
dence role of the government of India in 
foreign and political affairs and the reliance 
by Nehru after independence on Indian Civil 
Service officers such as Bajpai and Menon. 
The closing chapter is a well-iniegrated dis- 
cussion of the relationship between the prime 
ministers and foreign ministers and the career 
officers of the Ministry of External Affairs 
(MEA). In between are chapters devoted to 
the structure of the ministry and of the 
functional parts of MEA, none of which will 
add significantly to the knowledge of those 
who have worked with that ministry. All of 
this is done within the framework of neo- 
reductionism, developed: by Benner and ex- 
plained in an appendix. Benner appears to be 
one who is devoted to his model but who has 
little familiarity with the Indian scene about 
which he writes. For example, the Soviets 
will be surprised to learn that they supplied 
aircraft to the Pakistanis; Uma Shankar 
Bajpai to be separated from his father, G.S., 
and brother, K. S.; and B. K. Nehru to find 
that he was chief minister—rather than gov- 
ernor—of Jammu and Kashmir. Nonethe- 
less, the book is valuable and adds insights 


to the study of Indian foreign policy however , 
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much it suffers from an excess of jargon and 
the resultant poor style. 
CRAIG BAXTER 
Juniata College 
Huntingdon 
Pennsylvania 


CALLAGHY, THOMAS M. The State-Soci- 
ety Struggle: Zaire in Comparative Per- 
spective. Pp. xviii, 515. New York: 
Columbia University Press, 1984. $45.00. 


This work focuses on issues that are the 
source of:considerable scholarly contention, 
namely, the issues raised by the response of 
the state in Africa to the demands of groups 
and classes within the society encompassed 
by its geographical boundaries. In this 
instance,, Zaire under Mobutu Sese Seko 
forms the material for a case study, and on 
the whole Thomas Callaghy does a credit- 
able job.. -An assistant professor of political 
science at Columbia University, Callaghy is 
the editor of two previous books on the 
complex, issues confronting contemporary 
Africa, and i in the present study he demon- 
strates a firm grasp on both the methodology 
and the sources germane to his subject. 

The State-Society Struggle is a complex, 
lengthy book, butit is one no serious student 
of modern Africa can afford to ignore. 
Combining careful field research with a solid 
grounding in the printed sources and employ- 
ing comparative approaches connected with 
such disparate disciplines as history, soci- 
ology, and political theory, Callaghy pro- 
vides a convincing picture of the problems 
confronting Mobutu’s Zaire. Here we see the 
work of an authoritarian regime set in sharp 
relief against the competing demands of 
local interests, class considerations, and 
external ‘pressures. Also, there are interest- 
ing sidelights on what Zaire has to tell us 
about similar problems currently existing or 
likely to emerge elsewhere in Africa and the 
rest of the world. 

Although the publisher’s blurb on the 
dust jacket would have us believe that the 
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work would be “valuable as a textbook for 
undergraduate and graduate courses in 
comparative and African politics,” this can 
be readily ignored as a woefully misguided 
sales pitch. For graduate courses it might 
form significant outside reading, but the 
book’s real audience, as I suspect Callaghy 
would agree, will be Africanists who special- 
ize in one of the fields or disciplines touched 
on in this wide-ranging book. A revision of 
Callaghy’s doctoral thesis, which won the 
American Political Science Association’s 
Gabriel Almond Award in 1981, this study 
forms a significant contribution to the 
ongoing debate concerning the formation of 
new states and the special problems that 
African circumstances pose for such political 
entities. The volume should include a map, 
and at times it makes for somewhat difficult 
reading, but these are minor quibbles. The 
book belongs in every serious African- 
studies collection. 
JAMES A, CASADA 

Winthrop College 

Rock Hill 

South Carolina 


DAVIS, NATHANIEL. The Last Two Years 
of Salvador Allende. Pp. xv, 480. Ithaca, 
NY: Cornell University Press, 1985. 
$24.95. 


Insurrection is a dangerous game. It 
involves bloodshed, terror, and, almost 
inevitably, dictatorship. Spain and Chile 
illustrate, each in its own fashion, the price of 
insurrection in the twentieth century. 
Nathaniel Davis’s study is limited to the 
game that was played out in Chile from 1970 
to 1973; it deals with the dangers only in 
passing. 

The Last Two Years of Salvador Allende 
is an honest book and comprehensive within 
its deliberately limited scope. It relates an 
oft-told tale that does not pretend to enter- 
tain but that grasps the reader, at least up 
until the actual demise of the former presi- 
dent. It is an interesting book in that it 
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unfolds on a split level; it covers events that 
took place within Chile and the role of the 
United States in those same events. More 
than a contribution of new insights, it accu- 
rately synthesizes old and new material 
available to Davis, who was the American 
ambassador to Santiago between 1971 and 


1973. It is not, fortunately, a self-serving . 


memoir; Davis does not attempt to justify: 
More important, he goes beyond the raw 
material and raises questions, explicitly and 
implicitly. 

“Did the United States want to préserve a 
democratic system or destroy a democrati- 
cally elected government?” asks Davis in his 
treatment of efforts to “destabilize” Allende. 
How does a democratically elected socialist 
act during a crisis that threatens his regime 
from two sides? “Assassination or Suicide?” 
is the title of the chapter dealing with 
Allende’s death. Assassination or suicide of 
Chile? it might well be asked with respect to 
the insurrection itself. 

Davis aptly describes the atmosphere 
during the first week of September 1973 as 
“crackling with electricity.” He refers to the 
choice of the military: “They could not stand 
on a safe shore, as there was none, nor find 
refuge in the swamp of indecision.” He 
suggests, perhaps for the first time, that 
Pinochet was reluctant to participate in the 
overthrow of Allende. He correctly empha- 
sizes Allende’s own vacillations. 

The final chapter expresses the fear that 
President Pinochet’s actions against demo- 
cratic forces will create a wasteland. Yet 
Davis ends on a hopeful note. And so he 
should; there will be no. wasteland because 
democracy does not die. 

DAVID M. BILLIKOPF 

Santiago 

Chile 


HUSSAIN, ASAF Islamic lran: Revolution 
and Counter-Revolution. Pp. ix, 225. 
New York: St. Martin’s Press, 1985. 
$27.50. 
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MARR, PHEBE. The Modern History of 
Iraq. Pp. xvii, 382. Boulder, CO: West- 
view Press; London: Longman, 1985. 
$38.50. 


The Iran-Iraq war, among other recent 
events, has brought Iran and iraq into 
prominent public focus. An explosion of 
publications has followed, with uneven 
results, as might well be expected. The two 
books under review here are written from 
radically different perspectives; their use- 
fulness to readers will likewise vary. 

Asaf Hussain, a social scientist based in 
both Pakistan and England, presents whats 
just short of an insider’s account of the 
Iranian revolution. His work consists of six 
chapters treating the political context—with 
a very uneven and certainly controversial 
historical account—the political system, the 
Islamic opposition, the revolutionary strug- 
gle, the Islamic republic, and “counter- 
revolutionary postures.” Probably the best 
chapters are the third, fourth, and fifth, 
which reveal Hussain’s deep study of the 
revolution from within, his personal acquain- 


“tance with many of the principal actors and 


with a broad spectrum of the Iranian public, 
which was gained through travel, residence, 
interviews, and access to documents, and 
those aims of the revolution with which 
Hussain clearly sympathizes: refusal to be 
part of the East-West conflict, rejection of 
the shah’s imperial system, and protest 
against social and economic injustice. 
Readers will gain most from seeing the 
Iranian experience from the perspective of a 
committed Muslim activist struggling to 
define the revolution in terms derived froma 
passionate search for an authentic Islam. 
Phebe Marr, a historian at the University 
of Tennessee, Knoxville, has written a syn- 
thesis of Iraqi history concentrating almost 
exclusively on the twentieth century. A brief, 
but useful, chapter treats the land, people, 
and civilizations of the past. Nine chapters, 
of which two concentrate on economic and 
social change, cover the British mandate 
(1920-32), the interwar and war years (1932- 
45), the old regime (1946-58), the revolu- 
tionary regimes since 1958, and the Iran-Iraq 
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war to mid-1984. Readers will appreciate the 
lucid prose, the clear analyses, and the 
balanced treatment of complex aspects of 
Iraq’s recent past. Particularly useful is the 
annotated bibliography of works in both 
Arabic and Western languages. Marr has 
written an authoritative work that meets a 
great need: an up-to-date, readable, and 
comprehensive treatment of recent Iraqi 
history. 
KARL K. BARBIR 
Siena College 
Loudonville 


New York 
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TEVETH, SHABTAI. Ben Gurion and the 
Palestinian Arabs: From Peace to War. 
Pp. x, 234. New York: Oxford University 
Press, 1985. $17.95. 


REICH, WALTER. A Stranger in My House: 
Jews and Arabs in the West Bank. Pp. 
134. New York: Holt, Rinehart and 
Winston, 1984. $12.95. 


The main subject of the two books under 
review is the relationship between Zionists 
and the Palestinian Arabs. The first volume, 
written by Shabtai Teveth, 1s an Israeli 
account of Ben Gurion’s perceptions and 
policies toward the Arabs. Teveth depicts 
Ben Gurion as a man who did not have many 
direct contacts with Arabs and who derived 
his policies from his Zionist ideals. Thus for 
Ben Gurion, the Arab person, as distinct 
from the abstract, remained an unknown, a 
failing that led to errors of judgment, such as 
his belief that the Arabs would easily accept 
a “Jewish'state within an Arab federation of 
states.” | 

In addition to its main theme, the book 
gives an interesting account of the conflicts 
and divisions among the socialists in the 
Zionist movement during the twenties and 
thirties. ` 

On the whole, the first half of the book is 
rather confusing with a wealth of unstruc- 
tured detail that tends to leave the reader 
disoriented. It 1s only in the second part, 
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more rooted in specific events, that we get a 
clearer picture of Ben Gurion. That portrait 
displays a pragmatist, who not only plans his 
next step carefully, but who is even willing to 
sacrifice his socialist and humanitarian 
beliefs in the service of his Zionist ideals. 

The second book, A Stranger in My 
House, is the narrative of an American 
psychiatrist who traveled to the West Bank 
in order to'talk to a variety of people on both 
sides of the controversy and thus to assess 
the problem of Jewish West Bank settle- 
ments and the possibilities of a future Pales- 
tinian homeland. The people he interviewed 
ranged from Jewish extremists who virtually 
denied the existence of Palestinians to Pales- 
tinian Arabs who predicted that one day the 
Jewish state would disappear as a result of an 
Arab victory, and most others in between. 
The book generally reveals an author who 
was patient, aggressive, and able to play the 
devil’s advocate when necessary. 

In the end Reich comes to the conclusion 
that the Israelis are increasing in numbers 
and settlements on the West Bank and that 
the Arabs had better compromise, and soon, 
if they are to establish an Arab state there. 
He also advises West Bank Palestinians to 
take their distance from the Palestine Libera- 
tion Organization, in order to win conces- 
sions from Israel, and to elect independent 
West Bank personalities to conduct negotia- 
tions. This advice, however, flies in the face 
of the main trend among the Palestinians, 
whether inside or outside the West Bank, 
who see the Palestine Liberation Organiza- 
tion as the symbol of their national 
movement. 

Many of the interpretations in the intro- 
duction to the book, a sketchy history of the 
Arab-Israeli conflict, would be contested by 
Arab historians. While Mr. Teveth’s book 1s ` 
likely to be of more interest to the Middle 
Eastern specialist, that of Mr. Reich is likely 
to appeal more to the general reader less well 
informed on the Arab-Israeli problem. 

LOUAY BAHRY 

University of Tennessee 

Knoxville 
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SNYDER, LOUIS L. Diplomacy in Iron: The 
Life of Herbert von Bismarck. Pp. xii, 
235. Melbourne, FL: Robert E. Krieger, 

_1985.°$16.50. 


Snyder’s biography studies the ‘great 
Bismarck’s eldest son, Herbert. Although 
interesting, it displays some weaknesses as 
biography. In the beginning, when the reader 
would like to know something of Herbert’s 
appearance, such as the color of his eyes, or 
his height and weight—simple traits that 
bring an adult to life—Snyder offers little. 
One eventually learns that Herbert grew into 
a “giant,” but that, too, tells little to a reader 
living in an age when professional basketball 
_ centers often stand at seven feet or better. 


Snyder points out that Herbert aped his , 


father’s mannerisms and political attitudes, 
but took them to extremes. His father might 
respect, even if he disliked, a political enemy, 
while Herbert only hated and despised foes. 
Bismarck could combine charm and irrita- 
tion in equal measure, while Herbert greatly 
favored irritation. Bismarck drank heavily, 
but Herbert approached the alcoholic. The 
illustrations in this biography of Herbert are 
all of his father, from newspaper or maga- 
zine cartoons. 


After performing heroically as a soldier in, 


the Franco-Prussian War, Herbert became 
his father’s secretary and went on to become 
secretary of state for foreign affairs in 1886. 
Snyder details Herbert’s hard work as a 
diplomat: the maneuvering to gain for Ger- 
many southwest Africa; the efforts to secure 
a settlement satisfactory to Britain, the 
United States, and Germany relative to 
Samoa; the German-British settlement of 
differences in Africa; and the German 
acquisition of Helgoland. These achieve- 
ments, while not insignificant, pale in com- 
parison to the great Bismarck’s role in first 
building a united Germany. In any event, 
Herbert worked mainly to carry out his 
father’s policies, which he made his own. The 
only time the son acted relatively indepen- 
dently was when he served as a deputy in the 


Reichstag. But, as Snyder notes, the Reich- 
stag was a relatively impotent legislative 
body when compared, for example, to the 
British Parliament. + 

Herbert died a frustrated man in 1904. 
Groomed to follow his revered father, Her- 
bert, a fierce defender of his father’s policies, 
could not continue the Bismarck political 
dynasty because of the enmity of Emperor 
William IT. 


Overall in this work the writing is solid,- 


the examples pertinent, and the story clear. 
But one wonders if the subject was worth the 
effort Snyder devoted to him. Far more 
interesting than Herbert Bismarck to me 
were Snyder’s descriptions of political 
infighting in imperial Germany during the 
late nineteenth century. 
FRANKLIN B. WICK WIRE 
University of Massachusetts 
Amherst ` 


UNITED STATES 


KREISBERG, PAUL H. et al. American Hos- 
tages in Iran: The Conduct ofa Crisis. Pp. 
xiv, 443. New Haven, CT: Yale Univer- 
sity Press, 1985. $25.00. 


The hostage crisis in Iran was an unusual 
event and this is an unusual book. The 
burdens carried by the delivery system of 
the U.S. government during those fateful 
444 days while our embassy personnel lan- 
guished in Tehran often appeared to be 
overwhelming. The very duration of this 
episode rendered it a crisis prolonged for an 
eternity to those caught in its dynamics. 

American Hostages In Iran: The Conduct 
of a Crisis recounts these events from the 
perspective of policymakers directly 
involved in extricating our embassy staff 
from the clutches of the Khomeini regime. 
Warren Christopher, deputy secretary of 
state responsible for negotiating the release 
with the Iranian government, introduces the 
collection. Also included are selections by 
Harold H. Saunders, former assistant secre- 
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tary of state for Near Eastern and South 
Asian affairs, who coordinated State Depart- 
ment policy during the crisis, Gary Sick, 
National Security Council staff member and 
the president’s personal representative in 
matters pertaining to the crisis; Robert 
Carswell 'and Richard D. Davis, former 
officials in the Department of the Treasury 
responsible for applying economic pressures 
on the government of Iran; and John E. 
Hoffman, Jr., who reveals the existence of 
“the banker’s channel,” an informal avenue 
for “confidential contacts and negotiations 
between U.S. bank lawyers and Iranian 
representatives.” 

Oscar Schachter, a Columbia University 
professor, of international law, and former 
U.S. Senator Abraham Ribicoff conclude 
the volume by evaluating the long-range 
implications of the lessons outlined by the 
practitioners. These assessments are devel- 
oped in ‘terms of international law, the 
dynamics of domestic politics, and U.S. 
foreign policy formulation. 

Only those crises of greatest magnitude 
tend to attract such multifaceted treatments 
as that which emerges here. Thus the over- 
riding virtue of this book is its pellucid view 
of the U.S. policymaking process in times of 
stress and exigency. Our government was 
neither woefully lacking nor especially 
strong. But a careful reading of this book 
reveals the inadequacy of intragovernmental 
coordination linking political, military, eco- 
nomic, and intelligence organizations. This 
was not merely a bilateral crisis; it was an 
interagency one as well. Students of U.S. 
foreign policy formulation, third-party 
mediation, congressional-executive relations, 
the organization of government to conduct 
foreign policy, and influence stand to benefit 
from this study. 

| EDWARD WEISBAND 
State University of New York 
Binghamton 


LAMBRIGHT, W HENRY. Presidential 
Management of Science and Technology. 
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Pp. xii, 224. Austin: University of Texas 
Press, 1985. $25.00. 


W. Henry Lambright is a well-known 
authority on public policy dealing with 
science and technology. Lambright takes 24 
cases during the Johnson presidency, from 
the New York City blackout to defoliation in 
Vietnam, to describe “the policy system of 
the science and technology presidency, the 
top management of the executive branch as 
it relates to this specific policy area.” Access 
to material in the Lyndon B. Johnson 
Library and the rich variety of issues during 
the Johnson presidency provide a solid and 
broad spectrum of information for Lam- 
bright to organize. And organize it he does. 
The book is literally a framework, a descrip- 
tive map of every conceivable influence on 
science and technology policy. He analyzes 
the “dispersion” of authority, the “sequence” 
of decision making, the “integration” of 
management in the subpresidency, and the 
“strategic” efforts to bring policy coherence. 
Lambright calls these the “central issues.” 
He identifies the decision-making actors as 
the “president” and “subpresidency”, the 
latter includes the “principals” close to the 
president, the “budgeteers,” the “profes- 
sionals” with some kind of special knowl- 
edge, and the “administrators.” 

Besides applying the aforementioned 
variables to the 24 cases, Lambright also uses 
the cases to illustrate the stages of the 


_ policymaking process. He calls these stages 


“critical decisions” because they are con- 
cerned with “agenda setting,” “adoption,” 
“implementation,” and “curtailment.” 

A selection from the chapter on agenda 
setting reveals both the strengths and weak- 
nesses of this work. 


Every presidency must establish an agenda [or 
agendas]. What it puts on its agenda may or may 
not be new to the government. Indeed, there are 
mitiating and continuing presidential agendas. 
Issues on the initiating agenda are those with 
which the presidency concerns itself as a potential 
adopter These are policies that are new to a 
particular presidency. Issues on the continuing 
agenda are those with which a presidency 1s con- 
cerned as an implementer These are issues that 
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relate to the administration of policies established 
by previous adoptions The adoptions may be a 
given presidency’s own or they may be those of a 
predecessor, in which case the presidency is placed 
ın a position of implementing policies adopted by 
a predecessor. Thus, a distinction may be made 
between the initiating and continuing White 
House agenda. 


A sensitivity to and awareness of the 
many ways a variable can vary bring descrip- 
tive breadth to this study. The reader sees 
case studies fitting “the temporary agenda,” 
“the emergent agenda,” or “the priority 
agenda.” For adoption, there are cases that 
illustrate presidential “acquiescence,” “part- 
nership,” “arbitration,” and “preemption.” 
Precise categorizing is also applied to each of 
the other policymaking stages. Truly, this 
work 1s a tour d'horizon. 

The book’s breadth, however, leaves little 
room for hypotheses and hypothesis testing. 
Theoretical conceptualizations are scarce. 
Perhaps this is inevitable in an administra- 
tive history of a particular policy area in a 
particular presidency. In addition, the pau- 
city of studies on presidential policy man- 


agement makes a broad, descriptive study a 


necessary foundation for future analyses. 
NICHOLAS O. BERRY 
Ursinus College 
Collegeville 
Pennsylvania 


‘McCOY, DONALD R. The Presidency of 
Harry S. Truman. Pp. xii, 351. Lawrence: 
University Press of Kansas, 1984. $25.00. 
Paperbound, $14.95. 


‘ Donald R. McCoy’s Presidency of Harry 
S. Truman is a comprehensive, informative, 
and well-written study on Truman and his 
administration, its achievements, and the 
issues it faced. This volume, which is the 
thirteenth to be published in the American 


Presidency Series, succeeds in the aim of the ' 


series, which is, to quote the foreword, “to 
present to historians and the general reading 
public... interesting, scholarly assessments 
of the various presidential administrations.” 


Selected by the towering and charismatic, 


Franklin D. Roosevelt in 1944 to be his 
running mate and vice-president, Truman 
became president—in a sense, accidentally— 
when Roosevelt died on 12 April 1945. Such 
a beginning was hardly an advantage to 
Truman, for the reverence that Roosevelt 
had received was not extended to him. All 
presidents face the problems of comparison 
with other presidents, but for Truman this 
was to be especially painful. Preceded by the 


legendary Roosevelt, when Truman left 


office in 1953 he was followed by the tri- 
umphant General Dwight D. Eisenhower, 
whose very name was synonymous with the 
Allied victory in Europe. As William E. 
Leuchtenburg so well develops in his book, 
In the Shadow of FDR: From Harry 
Truman to Ronald Reagan, Truman was the 
president most burdened by the Roosevelt 
legacy. 

Yet, Truman managed to turn his disad- 
vantage to an asset, and it may be suggested 
that what Truman came to play on so 
successfully was the status of being. an 
underdog. Paradoxically, it is this quality 
that attracted so much attention to Truman. 
His being an underdog, so pronounced in the 
election of 1948, is what made Truman so 
appealing, distinctive, and unique; it was a 
role that the common citizen could under- 
stand and could identify with and that 
enabled him to triumph over the apparently 
favored Thomas Dewey. Although McCoy 


- does not stress this particular argument, a 


critical reading of the narrative lends itself to 
such a view. This feature, of the man strug- 


gling against great odds, has become Tru- 


man’s legacy and has been frequently 
invoked by subsequent presidential candi- 
dates, irrespective of party, up to our recent 
elections. 

As McCoy shows, the years of Truman’s 


admunistration were marked by momentous ` 


developments and critical issues that out- 
lined and presaged American diplomatic and 
domestic policies in the post-World War LI 
period and that last to the presen: day. It was 
Truman’s awesome decision to drop atomic 
bombs on Japan in 1945. That same year, the 
United Nations Charter was adopted at the 
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San Francisco Conference. In 1946, Winston 
Churchill delivered his celebrated iron-cur- 
tain speech in Missouri, which became a 
declaration recognizing that East and West 
were locked in a cold war. In 1949, Truman 
was the first international statesman to 
recognize the newly created State of Israel. 

At the conclusion of World War II, 
American prestige and influence had 
acquired global proportions, its panoply of 
worldwide power unmatched. Henceforth, 
this was going to be the American Century. 
But only five years after World War II, 
North Korea and the new Communist regime 
ın China defiantly challenged American 
power in Korea. In response, Truman com- 
mitted American troops to repel the North 
Korean invasion of South Korea. The 
Korean, War was the forerunner of many 
undeclared wars. In addition, it led to such a 
grave civil-military conflict that Truman 
relieved General Douglas MacArthur of his 
command in Korea. Although Truman had 
widespread support for this decision, it was a 
costly political act. A disconcerting question 
had been raised: who best represents the 
interests of the American people—the mili- 
tary commander or the civilian leader? And 
to round out the growing national crisis, the 
antidemocratic phenomenon known as 
McCarthyism made its appearance. It was 
also during Truman’s administration that 
the civil rights movement, an issue with a 
long history in American life, burst forth. 

Despite the many conflicts that Truman 
faced, it must be noted, too, that his admin- 
istration ushered in unprecedented economic 
growth ‘and prosperity. The mass consump- 
tion, urbanization, and technology intro- 
duced during his administration became 
features of the American landscape. 

In sum, McCoy’s book on Truman is an 
extensive piece of work, useful as a general 
reference and helpful for its substantial 
bibliographical essay. As a work on the 
Truman presidency it is a landmark. 


JACQUES SZALUTA 
U.S. Merchant Marine Academy 
Kings Point ` 
_ New York 
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PERNICK, MARTIN S. A Calculus of Suf- 
fering: Pain, Professionalism, and Anes- 
thesia in Nineteenth-Century America. 
Pp. xii, 421. New York: Columbia Uni- 
versity Press, 1985. $35.00. 


Surely the introduction of anesthesia was 
one of the greatest boons humanity has 
experienced. The pioneers were Georgia’s 
Crawford W. Long, who quietly tried ether 
as early as 1842, and William T.G. Morton, 
who demonstrated and publicized it in 1846. 
When chloroform was used by Sir James 
Simpson of Edinburgh the next year, the 
curtain gradually fell on a period in which 
professionals sawed off imbs and knocked 
out teeth, inflicting staggering pain, some 
dared say, for people’s good. Pain teaches, 
disciplines, and may well be God’s own 
punishment! 

This marvelous book of research—there 


are 86 pages of notes, 48 of bibliography— ' 


pioneers in redefining professionalism by 
insisting on the use of historical perspective. 
Thus, physicians in the 1840s who claimed to 
be specialists were termed quacks, but 
American medical journals completely 


avoided evaluation of new developments. : 


Again, by 1830 all but three states had passed 


licensing laws, but by the 1850s all but three ` 
had none. Professionalism was ever in flux. ` 


Anesthesia dramatically changed the 
hospital environment and the very lives of 
professionals. Freed considerably from piti- 


ful moans and outcries, they could concen- ' 


trate. Freed of patient intervention en route, 
theirs was now the right of decision. At last 
the meddlesome clergy had been brushed 
aside, while nurses and attendants calmed 


down somewhat. Unfortunately, gangrene ' 


had not been defeated, so surgical benefits 
still had to be weighed against risks. It was 
conceivable that women and the sensitive 
could finally enter medicine, for strength to 


use brute force, and dulled sensitivities, ` 


ceased to be absolute prerequisites. 
Although Francis Bacon long since had 
enjoined doctors to mitigate pain, many 
early nineteenth-century American physi- 
cians and dentists were not entirely con- 
vinced. Earlier towering figures like Benjamin 
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Rush and Samuel Thomson—dquestionable 
professionals by our standards—only grad- 
ually lost their blind following. Before we 
sneer at leaders of that day, however, we 
should bear in mind that today the powerful 
case for legalized euthanasia to end terminal 
suffering still falls on too many deaf medical, 
legal, and religious ears. 

In the nineteenth century it was believed, 
quaintly, that sensitivity to pain varied 
greatly by gender, age, social condition, race, 
nationality, education, and military status. 
Here, human beings definitely had not been 
created equal! Some worried that civiliza- 
tion was bringing a new and ominous deli- 
cacy of feeling. Many whites saw Negroes as 
relatively insensitive to pain, while the ex- 
slaves preferred to suggest eventual numb- 
ness or perhaps reliance on prideful fortitude. 
Pernick explores such cloudy questions as 
who received anesthesia; who used it; and 
what various observers thought. 

Here is a profound, thoughtful, original, 
and timely book that is well within the 
reading ability of past, present, and future 
patients. It is also one that many profes- 
sionals ought to consult. After all, like that 
age, ours is a time of disputation over the 
new: organ transplants, exotic and rare 
equipment, burgeoning alleged miracle 
drugs, alternatives, and costs. We can and 
should empathize with the struggling profes- 
sionals of yesteryear. 

VAUGHN DAVIS BORNET 

Southern Oregon State College 

Ashland 


PINCKNEY, ALPHONSO. The Myth of 
Black Progress. Pp. 198. New York: 
Cambridge University Press, 1984. 
$17.95. 


JONES, JACQUELINE. Labor of Love, 
Labor of Sorrow. Pp. 432. New York: 
Basic Books, 1985. $25.95. 


These two volumes both deal with the 
history of blacks in America, but in different 


ways and with completely different results. 
- The Myth of Black Progress studies the 
current status of blacks and cancludes that, 
despite the enactment of civil rights laws, the 
lot of blacks today is still an extremely 
difficult one. Poverty and prejudice continue 
to exist and black progress, says Alphonso 


Pinckney, is indeed a myth. Pinckney, a 


professor of sociology at Hunter College, 
presents a mass of statistics to prove his 
thesis. Unfortunately, the sociologist too 
frequently gives way to the polemicist. 
Pinckney has written an angry book, and 
indeed his anger is justified. But his wrath 
obscures the reality that there has been 
progress—not enough, but some. And his 
anger spills out on cther scholars who do not 
agree with his belief that a massive infusion 
of government aid is the only cure for the 
plight of blacks today in America. 
Jacqueline Jones is a professor of 
American history at Wellesley College. She 
does a superb job. in Labor of Love in 
analyzing the role of black women in work 
and the family from slavery to the present. 


These women endured the double prejudice - 


of being both black and female, and their 
lives were in many ways even more harsh 
than that of black men. ` 

Jones destroys several clichés about 
slavery in this volume. Most specifically, she 
convincingly paints a tale of the extremely 
harsh life that women servants had who 
worked in a slave owner’s home. In light of 
current interest in the nature of the con- 
temporary black family in America, I hope 
that, Jones would next apply her consider- 
able skills to an examination of this 
extremely important issue. 

FRED ROTONDARO 
National Italian American 
Foundation 
Washington, D.C. 


WESTON, JACK. The Real American Cow- 
boy. Pp. xvii, 267. New York: Schocken 
Books, 1985. $19.95. 
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This book is intended as a corrective to 
the popular myth of the cowboy. In its 
rhetoric. it seems to attack mainly the 
stereotype of the loyal, professional, and 
aggressive white male who works steadfastly 
in the cattle drives and eventually succeeds in 
acquiring his own ranch and herd, becoming 
a small landholder himself. Although Wes- 
ton in his earlier chapters asserts this to be 
the principal myth of the cowboy, in a later 
chapter he shows the development of this 
myth into a variety of patterns; thus, he may 
be said to expose the myth of the myth. 
Weston does not attempt to give a complete 
picture of the cattle industry or of the work 
of the cowboy under changing conditions; he 
assumes some knowledge, though distorted, 
of the principal period to which the myth 
refers, namely the 30 years after the Civil 
War. He'selects topics in which he can show 
strong differences between the stereotypes 
and the particular conditions that he 
describes. Thus, in different chapters he 
shows examples of the hardship of the 
cowboy’s work, the contro! of the cattle 
industry by large-scale, Eastern-dominated 
cattle associations, the low chances cowboys 
have of ever obtaining their own land, cases 
of labor unrest, the presence of Mexicans 
and blacks among the cowboys, and the role 
of women. The instances are frankly selected 
as counterexamples to the author’s picture 
of the prevailing myth. 

The argument leads to discussion of the 
cowboy myth itself, to which the last chapter 
is dedicated. As the nature of myth in general 
is not accuracy to historical fact, but appeal 
to human emotion and imagination, Wes- 
ton’s narrow interpretation is somewhat 
beside the point. Weston sees the popularity 
of the cowboy myth as an escape to a 
precapitalist paradise, an interpretation that 
contrasts strongly with that of previous 
chapters: of the myth: chauvinist, sexist, 
racist, and apolegetic for the misdeed of 
capitalism. The ‘same chapter, however, 
treats the changes in the myth over the years. 
Each new feature is described and inter- 
preted as showing some reprehensible aspect 
in the culture. The early stories, the basic 
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myth, center on the creation of community 
and are seen as the longing of suppressed 
desire in a capitalist economy; the later so- 
called new Westerns, the John Wayne vehi- 
cles stressing a male group, are dismissed as 
fascist fantasies. Could the new myths not 
also be discussed as representing ideals that 
are suppressed in today’s society? Consonant 
analysis of both types of cowboy myths may 
well stand and fali together. 

The volume presents a collection of little- 
known facts about the history of the West in 
general and of cowboys and cattle drives in 
particular. The main argument is question- 
able. One does not correct a myth with a 
collection of facts. Few readers believe that 
the cowboy myth is a historical represen- 
tation, and it is unlikely that many readers 
care whether it is. A myth appeals to some 
basic concerns that are treated within an 
available historic framework; can the 
Homeric myths be judged as social history of 
the Doric invasions? The final chapter dis- 
cussing the myth resolves itself into a lst of 
complaints about the values represented and 
their relation to trends in American society 
that go against Weston’s grain. The two last 
paragraphs deal with Clint Roberts, a 
former Republican congressman from South 
Dakota, and with Ronald Reagan, osten- 
sibly clinching the argument. 

It would seem that Weston wants to 
substitute his own myth for those he detests. 
This would be a myth in which cowboys, 
with their proper quotas of Mexicans, 
blacks, and women, fight in the vanguard of 
the working class against the cattle barons 
and Eastern syndicates. 


KURT W. BACK 
Duke University 
Durham 
North Carolina 
SOCIOLOGY 


ADLER, PATRICIA A. Wheeling and Deal- 
ing: An Ethnography of an Upper-Level 
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Drug Dealing and Smuggling Commu- 
nity. Pp. xi, 175. New York: Columbia 
_ University Press, 1985. $25.00. . 


Participant observation research proce- 
dures seem easy, but potentially they are a 
trap for unwary investigators. They may 
treat their study population as so unique that 
it is not comparable to others; they may fail 
to check alternative sources of information 
that may also be available, actually engage in 
the criminal behavior of their subjects, write 
up their results in such an informal style that 
professional colleagues are repelled, or, 
finally, they may not spend enough time in 
the field to study the population or phe- 
nomenon under investigation adequately. 

Adler manages to avoid these traps. Dur- 
ing her five-year study, she observed a shift 
from an orientation focusing predominantly 
on marijuana to an emphasis on cocaine, and 
from relatively loose-knit Central American 
smuggling relationships to more tightly 
organized and controlled Colombian ones. 
She learned, too, that if upper-level dealers 
and smugglers are to avoid arrest and prose- 
cution, they must live and work within an 
unstable, small circle of friends or associates; 
the hope is that the more tightly the circle is 
drawn, the greater the likelihood of effective 
concealment. At the extreme, this results in 
paranoid isolation. Nonetheless, these care- 
fully drawn networks are penetrated; opera- 
tions are detected and disrupted; and those 
who are arrested become informers for 
reduced sentences. The heavy personal use of 
marijuana and cocaine by these large-scale 
importers and dealers makes for carelessness 
and increases their vulnerability. While the 
financial structure of their business rela- 
tionships is based on faith and trust, as well 
as suspicion and fear, their work organi- 
zation and market pricing practices are 
rational. In stark contrast, their personal 
lifestyles are utterly hedonistic. 

Adler is blessed with a fine working 
knowledge of the immediately relevant 
literature, but she fails to explore some 
broader implications of her work. She dis- 
cusses both rational and irrational elements, 


but apparently fails to appreciate the signifi- 
cance of this inversion of Camus’s existen- 
tialism: a rational world in apposition to 
irrational human beings! Nor does she 
explore the fact that her study population 
was of the same cohort as the protesters of 
the sixties and early seventies. In rebellion 
against middle-class parental norms of drug 
use, sexual behavior, and child raising, they 
were involved in their own version of ripping 
off the system. They suddenly found them- 
selves with incomes beyond their wildest 
dreams, and a hedonistic subculture rather 
than Durkheim’s anomie was the result. 
Finally, Adler’s data indirectly seem to lend 
support to the proposition that an unantici- 
pated consequence of the successful suppres- 
sion of the marijuana and cocaine traffic 
would be a version of Lasswell’s garrison 
state. That consequence does not seem to be 
in the 'immediate offing. Rather, what has 
actually happened is that, instead of a new 
approach to drug policy that would resolve 
some of the contradictions that we have as 
heirs of the nineteenth-century Moral 
Reform and the Harrison Act (1914), there is 
a kind of stalemate in what Lewin would call 
a field of forces, involving the drug rebels, on 
the one hand, and the agents of law and 
order, on the other. What are the implica- 
tions for political theory? 
LEONARD BLUMBERG 

Temple University 

Philadelphia 

Pennsylvania 


BECKSTROM, JOHN H. Sociobiology and 
the Law: The Biology of Altruism in the 
Courtroom of the Future. Pp. 151. 
Urbana: University of Illinois Press, 
1985. $19.95. 


This highly speculative work tries to 
apply insights from sociobiology to selected 
issues in legal policy concerning family rela- 
tions—judicial disposition of intestacy, child 
custody, in-law marriage, and child abuse. 
While this has the appeal of novelty and the 
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apparent encouragement of the noted socio- 
biological theorist Edward Wilson, it is 
nonetheless a peculiarly reasoned work, 
marked by unexamined ambiguities, an 
ingenuous approach to the relations between 
empirical data, theory, and policy, and a 
rather dubious orientation to the role of law 
in human society. 

The basic theme is the theory of the so- 
called selfish gene, which asserts that 
humans are programmed to be disposed to act 
so as to benefit genetically related humans. 
Evidence on this issue is both controversial 
and subject to alternative interpretation, but 
Beckstrom usually takes it as a given. He 
then proceeds to compare current legal prac- 
tices in handling cases of intestacy with the 
apparent dictates of genetic programming, 
concluding that the former are typically 
contrary to the latter and should be altered in 
the direction of the latter. 

There are immediate difficulties with this 
viewpoint. First, Beckstrom cites the socio- 
biological contention that culturally induced, 
countergenetic behavior will not endure for 
long in human history. If so, why is further 
policymaking necessary? Second, why 
should sociobiological patterns be superior 
to prevailing legal-cultural solutions and to 
the expressed values and intentions of inter- 
viewees on the issue of bequests? Third, 
Beckstrom also adopts the view that cul- 
turally induced behavior “never strays too 
far or too long from what is called for by 
biological programming.” This suggests 
that, if left alone, lawmakers and cultural 
leaders will somehow devise biologically 
appropriate cultural patterns. In my opin- 
10n, this discussion—largely in chapter 1—is 
a morass of inconsistencies that should have 
been identified, discussed, and at least 
partially resolved before publication. 

In succeeding chapters, the basic theme is 
applied to selecting the appropriate parent in 
child-custody cases. It is concluded that, 
biologically speaking, the mother is typically 
more nurturant. Regrettably, cultural 
grounds for a similar conclusion are ignored, 
and the general argument is flawed by pro- 
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claiming that females are programmed to be 
discriminating in selecting mates—despite 
the widespread phenomenon of promiscuity. 
Likewise, in a discussion of child abuse, the 
genetically derived argument that abusers 
would be predominantly step-parents rests 
on a woefully weak empirical base—a study 
of 24 households in rural Pennsylvania. 

Toward the end of this short book, Beck- 
strom becomes less assertive. He seems to 
have less faith in the strength of selfish genes 
and even admits that biological predisposi- 
tions can be modified and overcome by 
cultural influences, including law. Indeed, he 
begins to question whether sociobiological 
theory can really help lawmakers, and he 
concludes that they might be served by 
empirical research unencumbered by bio- 
logical theories. Sociologists who are inter- 
ested in the relevance of sociobiology—its 
potentials and limitations—will probably 
find that this work promises much more than 
it delivers. 

ALVIN BOSEOFF 

Emory University 

Atlanta 

Georgia 


CARNOY, MARTIN and HENRY M. LEVIN. 
Schooling and Work in the Democratic 
State. Pp. 307. Stanford, CA: Stanford 
University Press, 1985. No price. 


In Schooling and Work in the Demo- 
cratic State, Martin Carnoy and Henry 
Levin suggest that “though [American] 
schools are organized like workplaces, 
screening and preparing youth for inequal- 
ity, they are more equal and participatory 
than offices and factories.” This uniformly 
well-written, often insightful, and always 
provocative volume proceeds to analyze this 
paradox in considerable detail, arguing that 
there exists a continuing dialectical tension 
between schooling and work that is part of a 
larger tension between “the imperatives of 
capitalism and those of democracy in all its 
forms.” 


‘ 
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In the first eight chapters, Carnoy and 
Levin probe both this paradox and its atten- 
dant tensions from the perspectives of his- 
tory, political philosophy, economics, and 
sociology, among others. The final chapter 
deals with current American reform efforts 
and their. policy implications. Each of the 
chapters truly deserves extensive comment, 
but space limitations dictate that this brief 
review focus on a handful of the contentions 
made in this volume. 

Carnoy and Levin write that American 
schools are inherently conservative institu- 
tions that “in the absence of external pres- 
sures for change ... tend to preserve existing 
social institutions.” Suggesting that strong 
social movements tend to promote a “demo- 
cratic dynamic” in education, they also sug- 
gest that whenever such movements are 
weak, “schools tend to strengthen their func- 


tion of reproducing workers for capitalist, 


workplace relations and the unequal division 
of labor.” 

Carnoy and Levin see such shifts as part 
of a continuing dialectical process. In the 
period from 1900 to the 1930s, for example, 
big business dominated labor; in the next 
four decades a series of important social 
movements shifted the balance of power in 
the direction of labor, the disadvantaged, 
racial and linguistic minorities, women, and 
so: forth. Since the late 1970s, however, 
because of a deteriorating economic situa- 
tion, the democratic trends of equity, 
equality, and access in education were 
reversed, and today American education is 
blamed for the nation’s economic decline. 
Influential reports, such as A Nation at Risk, 
call for often simplistic reforms to restore 
America’s.economic primacy through 
greater academic rigor. 

Following a trenchant discussion of 
recent structural changes that have trans- 
formed America’s production system, the 
reader is presented with a provocative 
analysis of the Reagan administration’s eco- 
nomic and social initiatives as, they are 
reflected in its policy of “using the schools 


for reproduction of the work force” while 


deemphasizing the democratic themes that 


dominated the 1950s. Carnoy and Levin 
point out, however, that such factors as “the 
false promises of high technology; high 
unemployment; neglect of minorities and the 
poor; and the general trend toward partici- 
pation in the workplace” contain the seeds of 
change that will result in the pendulum’s 
swinging back to the “democratic dynamic” 
in the educational sector. 

While I am not convinced by Carnoy and 
Levin’s argument of the inevitability of a 
dialectic process informing the history of 


modern American education, I am persuaded: 


that this is an important book deserving a 
wide audience. Even while finding much 
with which to disagree, readers will be pro- 
voked to reaction and, thus, forced to con- 
front their own assumptions and biases. This 
is, in brief, a book that will be debated for 
some time to come. 
EDWARD R. BEAUCHAMP 
\ University of Hawaii 
Honolulu 


GOODIN, ROBERT E. Protecting the Vul- 
nerable: A Reanalysis of Our Social 
Responsibilities. Pp. 235. Chicago: Uni- 
versity of Chicago Press, 1985. $25.00. 


Robert E. Goodin, of the Department of 
Political Science, Sussex University, has 
written the type of lucid, concise exposition 
of a demanding idea that we expect of British 
colleagues. His thesis is that the philosophic 
justification for our obligation to others 
springs from their vulnerabilities to us rather 
than any special membership we might 
share. We owe concern to our children, for 
example, because of their need of us. For 
Goodin, needs are not limited to the means 
for physical survival A spouse is vulnerable 
to his or her need for our emotional support. 

Considering another widely perceived 
obligation, Goodin dismisses the prevalent 
notion of political communities. If they 
constitute clubs, on what moral basis do we 
exclude any from membership? The obliga- 
tions the more internationally powerful have 
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'. toward the poorer-cannot be justified on the ` 


basis of past Colonial ‘exploitation. .What 
matters is the sensitivity of Third World 
peoples to our actions. And; Goodin 
reminds us, the peoples who are vulnerable 
to our actions include others of future time, 
who will face an environment insulted or 
nurtured by us. i 

Neatly, almost surgically, Goodin leads 


us through the defenses he has aroused. Our | 


cultural commitment to the contract, actual 
or implied, is shown neither to explain our 


“current moral positions nor to, allow for a 


wider justification. Support is’ drawn from 
sources ranging from’ American constitu- 
tional history to ‘the ongoing discussion of 
Rawls’s Theory - of ` -Justice. Some readers 


may also be reminded of Lewis. Hart’s The’ 
. Liberal Tradition. ; ' 


How are we to respond to this- -awesome 
thesis of: : obligation? Goodin, like many 
professional philanthropists, is suspicious of 
activism achieved through personalizing 


anguish. He contends that giving to a par-- 


ticular’ starving child, for example, may 
actually be negative in effect since it may not 
address the world within which ‘that indi- 
vidual beneficiary exists. By turning his back 
on this form of caring, Goodin makes a very 


large step: Our route should be “to campaign, 


for our. governments to organize generous 


and well integrated multilateral schemes for 


foreign assistance.” 1 
The reader, stranded between disdain for 


Save the Children and a disheartening 


injunction, to take on the government, may 


be forgiven a feeling of letdown. Although it “ 


is not the philosopher’s task to answer-the 


question'of how in a democracy one applies: 


these insights, Goodin does not appear-to 
eschew practicality. -The child psychiatrist 


Robert Coles recently reported that the ~ 


urgent questions children can conceive of are 


class defined. ‘Those who found nuclear. 
` annihilation a‘problem, for example, tended- 


to be upper: middle. class. Goodin would 
certainly respond to the implied question of 


democratic choice that-the fact that others” 
‘do not act morally does not excuse us from 


so domp: i l 
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` Both concèrn for the implementation of 


: philosophic conclusions and recognition of 
‘the daunting natùre of the task have been 
- addresséd by Robert Payton,’ president of- 


the Exxon Education-Foundation and 
leader of Columbia University’s Seminar on 
Philanthropy. 

The closest we seem to be able to come to the idea 
of a just world is one in which only those with 
surpluses of material resources and with the 
philosophical and spiritual conviction that philan-~ 
thropy is necessary are prepared to act generously. 
Do we propose to reach a pomt where the goods of 
the world are owned and controlled in such a way 
that tragedies of this kind vas would be 
impossible? *, 


My group meinberihip may be showing, but 


‘T regretted that Goodin did not carry us a bit, 


further in considering the policy implica- 


_ tions of his luminous view of humankind. 


; JANET CARTER 
Bruner Foundation - 
New York City. 


McCLELLAN, JAMES E.,-Ill. Science Reor- 
ganized: Scientific Societies in the Eigh- 
teenth Century. Pp. xxix, 413. New York: 
‘Columbia University Press, 1985. $45.00. - 
Science Reorganized presents an account - 

of the growth dnd some of the activities of 

scientific societies in Europe and the Amer- 
icas from 1660 to 1793, Its underlying 
premises . ; ; 


are that the scientific societies of the eighteenth 


‘ century constitute a coherent subject important in 
_- understanding the development of science since 


the Scientific Revolution and that only by con- 


-sidering the scientific societies, collectively as a 


single phenomenon, can proper perspectives be 
brought to bear on their i impact and history (xiii). 


While primarily a work’ in the history of 
science—ampbitious i in its geographic scope, 
narrow in its institutional focus-on scientific 
societies—the book is informed by and 
explicitly addresses itself to certain relatively 
recent‘issues in science studies and the soci- 
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ology of the professions. As the principal 


focus is state-recognized societies, the book. 
also has some pertinence for students of state ` 


interventions in nongovernmental spheres. 
_ Of special value are appendixes providing 


information on a virtually.complete list of 
more than 70 official scientific societies from, _ 


1660 to 1793 and a second list of 67 “notable” 
private societies. Information includes, 
- where available, the type of society, political 
source of, formal recognition, dates of 
activity, sources of support, extent of orien- 
tation toward science, size, organization, 
facilities, publications, and, prize arid other 
activities as well as bibliographic sources. 
The book's opening chapter introduces 
scientific societies and .their two ‘general 


forms of organization: societies, modeled: .. 


after the Royal Society. ¢ of London, and 
academies, modeled after the Paris Academy 
- of Science. These differ in organization and 
in the nature of state support and control. 


Subsequent ‘chapters cover the growth— 


roughly exponential—of scientific societies 
up to 1793; communications between scien- 
tific. societies; and cooperative projects 
undertaken by two or more societies; A final 
chapter deals with the making of the scien- 
tist, that is, with the role of scientific societies 


in the development of science as a profession. : 
„An excellent integrative survey; of the - 


nature and distribution of the Enlighten- 
ment’s most: distinctive type of forum ‘for 
scientific activity, McClellan’s book is likely 
to become a standard work. The, book’s 
shortcomings, such as they are, stem ‘pri- 
marily from the narrow focus on scientific 
` societies and’ their dispersion. Missing, or 
` very circumscribed are systematic; discus- 
- sions of the relationship of scientific societies 
to other spheres of scientific activity or to 
-_ cognitive developments within science. We 
learn little about society, members—espe- 


cially McClellan’s protoprofessionals, the’ 
employed academicians—their activities, or” 


their. recruitment. The discussions of-scien- 
tific communication and the professionaliza- 

tion of science are provocative, but probably 
not wholly satisfactory for specialists in 
science studies or-the professions. Using the 
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appendixes for guidance concerning sources, 


however, those specialists should be able to 
find the data necessary to develop their own 
conclusions. 
“. " CARLB, BACKMAN 
- Buffalo State College `. A 
New York - i, i 2 
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NELSON, BARBARA J. Making an Issue of 


Child, Abuse: Political Agenda: Setting | 


for Social Problems. Pp: xiv, 169. Chi- ` 


cago: University of a Press, 1984, 
— $17.50. 


, Nelson has three PEET book:. 
to provide a history of child abuse policy- 
making over the past three decades, to 
analyze the process of agenda setting, and to 
discuss the “advantages and. limitations of 


` liberal reform.” She traces how child abuse 


moved from being a marginal’ concern of 
charities, to a central policy problem, 


‘through the media, thé legal system; and 


Congress. Her general conclusion is that 
liberal reform, treating the problem as one of 
deviance and out of concern for maintaining 


family authority, failed to address the root - 


causes of child abuse and neglect. The syllo- 
gism that. emerges in the course of her book 
and in. her conclusion goes something like 
this: child abuse is caused by family stress, 


.which is caused by inequality, racism,'and 


patriarchy; liberal reform does not deal with 
inequality,- racism, or poverty:—only pro- 


- grams that seek to eliminate these problems 


can do this. The aims of the book are shaped 
by the desire to validate this syllogism. In 
this narrow framework she succeeds in pro- 
viding a book that is generally oe concise, 
and well-written, ©. ; 

The major problem ‘is that not. only ‘is 
there. little evidence to support the syllo- 


herself admits, “No one actually knows the 
extent of child abuse and neglect, or whether 
their‘incidence is increasing or decreasing.” 
Given such a lack of data, how can it be 


-gism’s assumptions, but theré is considerable _ 
evidence against them.. To start, Nelson- 
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asserted that child abuse and neglect are the _ 
result of inequalities of wealth and power . 
between the sexes and races? She does refer’ . 


to Pelton’s essay about the “myth of class: 
lessness” in child abuse and neglect, but this 
essay is tainted’ because it. provides no 
original data itself, because it uses secondary 
sources mostly compiled by child welfare 
agencies that are bound to have an over- 


` representation of the poor among them, and ` 


because Pelton deliberately confuses abuse 
and neglect, two distinct phenomena. ‘ 
Nelson provides no time-series data that 
show a positive association between levels of 
poverty and unemployment, on. the one 
hand, and ‘child abuse, on the other. Without 
such proof, it is impossible to say unequivo- 
cally that there isa relation between inequal- 
ity and child. abuse. Indeed, in the period 


since 1960 for which she does provide some. 


evidence -that reported child abuse has 
increased, the poverty level of Americans has 
declined. Measures’ of ‘racial :prejudice in 


America fell dramatically during the same. 


period, while the percentage of black college 


l graduates rose tremendously. So much for 
racism. The percentage, 'of, and public . 


acceptance of, married women working'out- 
side the home has'increased greatly during 
this period, the proportion of females in 
college graduating classes is higher than that 
of males, and the percentage of elective 
offices held by women has tripled. So much 
for patriarchy. To be fair, she did not set out 
to prove this point. What is-a serious flaw in 


the book, though, is-that the causal relation ' 


between poverty and abuse is assumed, even 
though it is central to her attack om liberal 
reform: One simply cannot base an analysis 
on a relationship that. has not been con- 
clusively proved. ' 

. An old joke “goes, “How many social 
scientists does it take to change a light bulb?” 
“They do not change light bulbs. They search 
for the root causes of why the last one went 
out.” In this case, there is still disagreement 
about what the root causes are. 

WILLIAM R. BEER 
Brooklyn College a 

New York 
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PFEFFER, LEO. ‘Religion; State and the 
Burger Court. Pp. xiv, 310. Buffalo, NY 
Prometheus Books, 1984. $22.95. - 


This is another good book by the premier 
participant-observer and chronicler of the 
constitutional relations of church and state 
in America. Led Pfeffer is not uncritical of 
the decisions of the Burger Court. He 
pledges both “not . . . to make any effort to 


. exclude [his] own partisan judgment as to 


the significance and correctness of the deci- 


‘sions discusséd in the book” and, for all his 


Jeffersonian starch on free exercise of reli- 
gion and the separation of church and state, 
to be nonpartisan “as far as possible.” The 
pledge is kept. As a result, the book can be 
enjoyed both for its evenhanded explanation 
of the setting, stakes, and arguments in 


~ religious cases that have been or may yet be 


before the Supreme Court and for the exposi- 


- tion of a considered position on religious . 


freedom. The chapter on “the free exercise of 
disfavored religions” is less objective, more 
argumentative than the rest, pat no less 
valuable. : 

Pfeffer concludes that the Burger Court 
has been’ reasonably faithful to the spirit of 
the Free Exercise Clause. He explains how 
the purpose-effect- entanglement test of 
religious establishment was used most often 
in the 1970s to strike school-aid laws down, 
while in the 1980s it has been employed as a 
rationale for accommodation—though he 
does not fault the test itself, for its ambiguity. 
In 1985, after the publication of Religion, 
State and the Burger Court, the Court took 
another turn: ‘it voided an Alabama law 
authorizing ` a moment of silence in public 
school for. meditation’ or prayer, a Connecti- 


‘cut law giving employees the right to refuse 


work on their chosen sabbaths, and munic- 
ipal ordinances putting publicly paid 
teachers in parochial schools to conduct 
classes on secular subjects. In all likelihood 
it will, change course again with new 
appointees. 

This is a book’ aimed at the general 
reader. it is not deep, but wise and infor- 
mative. , Pfeffer offers an analysis of the 
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support of public aid for religious schools by - 
those on the run from integrated public _ 


schools, for example, and of the costs and 
benefits politicians perceive in taking stands 
on church-state i issues, I recommend it, cover 
to cover or as a reference for its chapters on 
tax exemption, even though it ignores the 
extraordinary games that members’ of : the 
` Universal Life Church ‘play with. the tax 


collector; religion in public places; teligion i in‘ 


military, penal, and legislative service; reli- 
‘gion in labor law; religion, and the er 
and other topics.. E 

: 7 ; ROBERT J. SICKELS | 
“ University of New Mexico - 
Albuquerque 


ZOLLAR, ANN CREIGHTON. A Member of 


„the Family: Strategies for Black Family. 
‘Continuity. Pp, 174. ‘Chicago: ‘Nelson-. 


Hall, 1985. $22.95. 


A Meniber of the Familyis an assessment 
of the urban black family experience and the 
role played -by extended kinship. Zollar’s 
perspective views the black family as ‘a 
cultural. variant in American society. This 


= perspective emphasizes the distinctive quali- 
ties of black families and implies that it is a - 
special black culturé that accounts for the: 


observable differences between. black and 
white families. Further, those characteristics 
of black families that are similar to those i in. 


white. families have evolved through dif, 


ferent processes and. „styles of: interaction. 
This perspective differs from the cultural! 
deviant and cultural-equivalent views in that 


it gives niuch less emphasis toa definition of - 


` the family constrained by, the conjugal bond 
or by reliance on a common residence unit. 
Zollar points out that black families: may 
be dispersed over several household units 
' and that one person” may have differential 
family loyalties to a number of households. 


Quoting from Carol B. Stack’s All Our Kin,’ 


Zollar notes, “‘A resident... : who eats in one 
household may sleepin another and contrib- 
“ ute resources to yet another. He may consider 
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himself a ‘member of all eee households.”” 









Zollar emphasizes’ that ‘we must look at | 


, factors that determine household composi- 


tion rather than seeing households a closed 


“units, ' 


. This failure to recognize , that “house- 
hold” refers -to residence while “family” 


- refers to kinship has led to an overemphasis 


on the female-headed black family. Indeed, 


on the conjugal bond. The:economic and 


“social implications of other relationships 


may be more iniportant than those of: the 


relationship between husband and wife. Her. 
conceptualization of the black family could - 
be captured by Litwak’s phrase, “a modified, `. 
The extended „Kinship , 
_ network exists in affluent conditions as well. 


extended.-family.” 


q 


‘Zollar points out that black families are not , 
necessarily best conceptualized by focusing ` 


as in poverty, in urban conditions as-well'as . 


in rural ones. Black families “transmit from 


generation’ to generation the knowledge that 
sharing between and among kin constitutes 
appropriate behavior.” , ` it 


Zollar gives us case studies of four core. 


temporary, urban black families and iden- 


tifies commonalities and differences among , 
them..In each of the families there was a span’ ` 


of three to four-generations spread out over i 


several households: Usually, the core family _ 


consisted of a woman and_her. children and 
grandchildren. with any spouses who were 


.- present. These families: also kept looser 
‘connections with a larger kinship network. 


In all the families there was. mutual aid 


’ and reciprocity of giving among the scat-: 
tered kin. Most of the exchanges were of a 


sort Zollar ‘calls. “generalized reciprocity:?, 


' Goods: and services’ were- given with no. 
expectation of immediate ‘or! necessarily’ 


balanced return. ‘Only one of the four 
families expected immediate and even 


exchanges. Zollar points out that this family ` 


_ was the poorest of the four and not to repay 
‘directly meant that someone ‘in that family 


would go hungry. ` 


The primary process roih whick the - 
mutual aid flowed, was gifts to'the mother 
from those’ who were able to give. The | 
mother then parceled out these. ‘Boadi and 
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services to those in need. There was a felt 
obligation. to make contributions when one 
could and no hesitancy about calling on the 
mother for aid, even long-term aid, when one 
was needy. 

One of the continuing ‘questions in the 
literature on the black family i is whether or 
not this mutual aid system is a deterrent to 
upward economic mobility.for. family mem- 
bers. Stack and others have suggested that 
kin who have been upwardly mobile often 


. shut themselves off from other ‘family 


members who are welfare recipients. Zollar 
found three patterns of interaction .with 
family members after a couple had achieved 
a moderate degree of economic success. The 
most. common pattern was: to continue to 
participate inthe mitual ‘aid system. The 


families of these.couples identified with their | 


success and accorded them status. Other 
mobile relatives who; were less well off did 
not contribute to the family, but as long as 
they kept up regular contact, the families 


were satisfied with their behavior. A few’ 


upwardly mobile couples had cut themselves 


. off from the extendéd family.and did not 


participate at all in the system of mutual aid 


even though they were able to do so. These, 


however, were the minority:. 

Zollar concludes as.McAdoo and others 
have done before her, that this family help- 
ing behavior does not seem to hurt the 
economic mobility of some of the members. 
It also occurs at all socioeconomic levels and 
is not, therefore, an adaptation to urban 
poverty, but a true cultural attribute of black 
families in-general. ` 


Zollar does an excellent job of i integrating: 


historical insights on black-families and her 
own research into.a theoretical perspective 
that gives us a clearer view of the functioning 


of contemporary, urban-black families. Her ` 


well-written analysis makes a strong case for 
the black family as a distinctive, adaptable 
cultural variant with its own traditions and 
patterns of behavior.. ` 

MARIE RIGHMOND-ABBOTT. 


Eastern Michigan paves ed 
‘patent 7 N 
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LEAMER, EDWARD E. Sources of Inter- 


national Comparative Advantage. Pp. 
xix, 353. Cambridge, ‘MA: MIT Press, 
1984, $45.00. 


The generation of economen evidence 


to support or dispute a theoretical hypoth- 


esis has never been more widespread. Never- 
theless, doubt about the validity of that 
evidence is also at an all-time high. In this 
book, Edward Leamer demonstrates why this 
apparent paradox is true. Leamer presents a 
dazzling menu-of tools available to today’s 
econometrician but is careful to emphasize 
the fragility of inferences drawn with these 
tools. In this sense, the book is more about 
econometrics than -international trade. In 
fact, the reader is left with the impression 
that any theoretical hypothesis for which 
there were appropriate data could have 


‘served as the topic for this book. 


As a handbook for application of modern 
Bayesian econometrics, the book is superb. 
Leamer is precise and complete i in describing 
the ‘methods he feels are appropriate for 
generating econometric evidence. Given the 
careful consideration Leamer applies to the 
techniques proposed, the reader is led to do. 
the same. More. generally, the book repre- 
sents an expression of how. various types of. 
économetric research are supposed to pro- 


` ceed: Leamer starts with an economic theory 


in chapter 1 and derives testable implications, 
being sure to emphasize the conditions 


necessary for a valid test, in chapter 2. He 


then discusses, in chapters 3 through 5, both” 
the data and their interaction with the econo- 
metric methods to be applied. Finally, in 
chapters 6 and 7, Leamer presents estimates 
of the empirical model and briefly interprets 
the results. Even if.one-does not accept the - 
Bayesian approach, the thoroughness of the 
empirical work sets an appealing standard. 
From an international economist’s per- 
spective the book is less appealing. Contrary 
to the book’s title, Leamer makes little effort 
to-present the empirical‘ regularities in the - 
sources of comparative advantage. The 
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reader is left to sort through multitudinous 
scatter diagrams and plots, which constitute 


a 90-page appendix, as well as statistical.. 


results. This is a formidable effort. More- 
over, the brief discùssion of results is heavily 
sprinkled with references to technical issues 


. such as “prior densities” and “orthogonal- 


ities.” There is; however, a wealth of material 
presented, and simple examination’ of the 


plots provides intuition about shifting com- - 
‘, parative advantage. - ' 


There `is'a final caution. In the es 


' Leamer states that’ “understanding every- 


thing i in this book will be a formidable task 


-for most people.” This is an understatement. - 
The book is both technical and difficult; and 
it is accessible only to those who have had 


previous econometric training. : 
- MICHAEL D. BRADLEY 

George Washinigton Laiveraity E 
Washington, D. Cee 5 see 


MINTZ, BETH and MICHAEL SCHWARTZ. 
The Power Structure of American Busi- 
ness. Pp. xix, 327. Chicago: University of 
. Chicago Press, 1985. No price. . 


The Power Structure of American Busi- 


ness is a treatise-on the preeminence of, 
' financial institutions in American business. 
-Beth Mintz’ and Michael Schwartz argue 

`- that financial institutions,’ predominantly . 
‘banks, are the most influential institutions in 


American business. Beyond their immediate 
impact on business, it is- implied that finan- 
cial institutions’ decisions are capablé of 
transcending government policies for change. 

_ Mintz and. Schwartz condition their 
argument by stating that on a day-to-day 
basis, nonfinancial institutions are left alone 
to act autonomously, with financials inter- 
fering in nonfinancials’ decision making to 


- prevent destructive competition, to prevent 


an unprofitable investment, or to protect the 
interests ‘of a major borrower. Also, the 


financials’ power is most significant during. 


certain economic conditions: recession; 
when -nonfinancials require capital financ- 


- ing; and when financials ean caeninuts their . . 


actions to act in unison against nonfinancials. 
Mintz and Schwartz make these asser- 


tions based on the financials’ control over 


` capital flow decisions and on leverage over 


nonfinancials’ actions through stocks held in 
the nonfinancials: Through their decisions, 
financials change the environment in which 


nonfinancials and the government function. . 


~ As evidence of their argument, Mintz and 


Schwartz present compelling examples from 


the business press that illustrate instances 
where financials have prevailed over non- 
financials. Some examples include the defeat 
of the manufacture of the airbus'in 1976; 


prevention of the acquisition of Chemical ` 


Bank by Leasco, a.computer company, in 
1968; and the Big Three automakers’ yield- 


^ ing of the manufacture of ‘car’-parts~to 


suppliers when financials refused to support 
full funding of fuel-efficient cars. 


There.is no disputing that financial insti- 


weak side of banks, such as their dependency 
on nonfinancials as depositors of capital that 


permit financials to lend money, the gov-' 


ernment’s regulation of bank activities, the 
vulnerability of banks to failure when they 
make poor loans, and government rescue of 
failing:banks.. | 

Also questioned is: whether Mintz and 
Schwartz were not unduly influenced by the 
findings of the Mathematical Analysis of 
Corporate Networks (MACNET), an earlier 
research project Mintz and Schwartz con- 
ducted to study the division and groupings 


- within American business in an effort to 


untangle’ power relations among corpora- 
tions. Its purpose was to measure the 


centrality of. corporations: based on the | 


frequency of companies’. representation on 
various corporate boards of directors and to 
indicate the linking relationships between 
companies. MACNET revealed that banks 
were the most centrally linked institutions in 
business, either through representation on 
other companies’ boards or through other 
companies’ representation on banks’ boards. 


tutions are powerful; however, upon reflec- 
- tion, it is questioned whether Mintz ‘and ` 
. Schwartz have sufficiently explored the 
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From the quantitative research performed: 
under MACNET, Mintz and Schwartz then 
proceeded to cull through the most widely 
read business publications to gather evi- 
dence to back up the findings of MACNET, 
to sec if the real wold of business functioned 


according to the network that MACNET ; 


revealed. 
It seems that all that can be inferred from 


MACNET is an indication of the method of ` 


communication between corporations and 
not of power among corporations, As Mint? 
and Schwartz themselves point out, cor- 
porate representation on boards provides 
the information necessary to implement 
control but is not a source of control.. 

The reason for-the frequent represen- 
tation of financials on corporate boards and 


for nonfinancials’ representation on finan- ` 


cials’ boards reflects a need to maintain 
goodwill and to gather information. Non- 
financials invite financials to sit on their 
boards because the financials are important 
lenders of major stockholders; and finan- 
cials invite nonfinancials to sit on their 
boards to solicit information for making 
investment decisions and to ensure that the 
nonfinancials, as the largest depositors, 
continue to maintain large deposits with 
them. l 

Nevertheless, The Power Structure of 
American Business provides-an in-depth 
account of conflicting theories over owner- 
ship and control of large corporations and 
differing viewpoints on corporate behavior. 
It provides, too, an illustration of the finan- 
cials’ influence and a sense of the ways in 
which this influence operates at the par- 
ticular moments it is exercised. It also gives 
us food for thought in considering which is 
most powerful in American business: finan- 
cial institutions, nonfinancial i institutions, or 


` the government; or do all three share equally 


in exerting influence? 
=~ | JOHN C. BEYER 
Robert R. Nathan Associates 
Washington, D.C. 
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Think: The Environmental Impact State- 

ment Strategy of Administrative Reform. _ 

‘Pp. x, 410. Stanford, CA: Stanford Uni- 

versity Press, 1984. $29:50. 

The central concern of this book is the 
social intelligence that goes into environ- 


mental decisions. Taylor evaluates the first 
ten years of the énvironmental-impact state- 


. ment (EIS) process of the 1969 National 
` Environmental Policy Act—in particular, 
‘how it has worked inside two federal 


agencies with important impacts on the 
environment, the Forest Service and the. 
Army Corps of, Engineers. The book grew 
out of a dissertation done in the political 
science department at Berkeley and, in Tay- 


" lor’s words, “owes much to what I only later 


came to realize was a special intellectual 
culture, one intensely concerned with how 
knowledge and politics influence each other.” 

Environmental values are described as 
“precarious” and as needing the protection 
of special arrangements. The antidote for 
this weakness is what sociologists call insti- 


` tutionalization: the- vesting of resources in 


the hands of those committed to a particular 
value in order to proiek and further that 
value. 

As environmental groups grew stronger 
and richer in expertise, their political clout 
increased, putting pressure on governmental 
agencies to mend their ways. In Taylor’s 
convoluted language, “Early legal and polit- 


- ical victories by environmentalists on EIS 
- issues.. 


. probably acted as a selection 
pressure. for them to acquire or augment 
their research arms in order to participate 


‘effectively in a now more analytically inten- 


give kind of politics.” An investment in a 
research capability “increased the pressure 
on agencies to present more thoroughly 
researched justifications for their proposed 
policies.” 

As some interest groups acquired greater 
analytical resources, the agencies and other 


` interest groups came under greater pressure 
“to respond in a similar fashion, for groups 


without an analysis capability had dimin- 
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- ished chances of winning .once the rules. 


chariged. Nor was this simultaneous evolu- 
tion of politics and policy confined to the 


f interplay of agencies and interest groups; the 


growth of analytically, more sophisticated 
interest groups undoubtedly encouraged the 
courts to undertake’ a more searching review , 
of the factual underpinnings of agency 
decisions arid io elaborate more demanding 
rules of analysis. 


If the réader can cut ioue thej jargon, 


“he or she can conclude that Taylor‘ wants 


environmental pressure groups to have more 
è a , i 4 . y i 
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‘power to pressure government agencies into 
_ conforming to their views. Many Americans 


believe that such groups have had a negative 
effect on the economic development ‘of 
various industries in this country, particu- 
larly the nuclear power industry, at the same 
time that these industries are PORUEHIBE: 
safely, ‘abroad. S ' , 

: ANTHONY T: BOUSCAREN 

Le Moyne College 
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` The Programme Approach | z 7 


by RICHARD ROSE, Centre for the Study 
of Public Policy, University of Strathelyde, Glasgow: 


- What grows when government grows? Why? What are the consequen- 
ces for government's effectiveness and consent? Richard Rose gives 
_ clear, concise answers to these’questions by developing the program 
i approach to understanding government. It relates what government 
_ is—a set of institutions—to what these institutions do. He explains how 
they mobilize laws, money and employees to._produce public programs 
in education, health, economic development, . law and order and 
- defense. Government is big today. because major programs mare big 
claims upon society’s resources. 
Understanding Big Government contains a wealth of ideas aia dite 
about the size and dynamics of government in the United States, 
Britain, Continental Europe and Scandinavian countries. By system- 
C atically analyzing the growth of government programs from the 1950s 
-to the 19808, it provides a firm foundation for identifying trends—and 
problems—that will be important to us in 1990 and beyond. Clearly 
written and comprehensive in its scope, Understanding Big Govern- 
ment is an essential source book for students and scholars in the fields . 
of comparative politics, political analysis, and public policy. i 
“This innovative book breathes the first breath of life in many years into : 


the subject of big government. Rose's ‘Programme Approach’ is broader ` 


in concept and deeper in understanding than alternatives. Ttwillspawn 
a host of new studies that' greatly enlarge our understanding. 
- —Professor Aaron Wildavsky, University of f California: 
“A book which will clearly deepen our understanding of the dynamics of 
that near-universal phenomenon in the 20th century—the growth of 
governmental activity.” : 
i eee Rudolf Klein, University of Bath 


pee | revtarkable achievement. . `. By ita dispelling of many myths .. 
which surround government activities, this book should stand on top of 
the redning list of any responsible policy maker in OECD countries,” 

: — Bernard Cazes, Commissariat General du Plan, Paris 
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MONEY, MEDIA, AND THE GRASS ROOTS 
State Ballot Issues and the Electoral Process 
by BETTY H. ZISK, Boston University 


A comparative study of campaigns and outcomes on major ballot 
questions in four states from 1976 to 1982, this volume analyzes spend- 
ing, grass roots activity, and voting behavior on 72 controversial 
issues, including taxes, the environment, the nuclear freeze, crime 
control, smoking, abortion, and parklands development. 


Zisk critically evaluates the relation between campaign spending, 
media coverage and advertising, and voting behavior. Ballot issue 
campaigns are then evaluated via two models of democracy: the early , 
Progressive goals for direct democracy and the more limited expecta- 
tions of contemporary pluralists. The central finding of this volume 
concerns the crucial role of campaign spending. In both modest and 
massive campaigns, the high-spending side won 78% of the time. As 
the bulk of campaign funds went to advertising, one can conclude that 
voters’ decisions were not based on an in-depth understanding of the 
issues. However, an examination of strategies in 16 underdog victories 
-revealed that success for well-organized grass roots efforts and some 
degree of voter enlightenment are occasionally possible. 


This volume makes an important contribution to understanding state 
politics, publie policy, the electoral process, and the role of a diverse 
set of institutions, including interest groups, movements, parties, and 
the media. 


ABRIDGED CONTENTS: I. Introduction // II. A Historical and Political 
Profile of Four States // III. An Overview of Fifteen Elections, 1976-1980: 
Political Context and Issues// IV Campaign Expenditures// V.The Campaign, 
I: Media Intensive Campaigns // VI. The Campaign, I: Grass Reots Activity // 
VII. Voting Behavior: Confusion and Rationality on Ballot Questions // VIII. 
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“In this remarkably wide-ranging meditation 
Professor Vining explores some profound 


’ issues of hierarchy, encompassing law, 


bureaucracy, and theology "—Paul A 
Freund, Harvard Law School 
Cloth $25.00 288 pages 
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Politics and Religious Change 


„among the Yoruba 


David D. Laitin 


Laitin explores the politics of religious 
change among the Yoruba of Nigeria and 
develops a theory of hegemony from the 
work of Antonio Gramsci to explain why 
this change did not result in politcal 
conflict 
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Book, or Artele . 
Howard S. Becker 
With a Chapter by Pamela Richards 


Becker offers eminently useful suggestions 
for ways to make social-scientists better 
and more productive writers Throughout, 
Becker's focus is on the elusive work habits 
that contnbute to good wrting, not the more 
easily learned rules of grammar or 
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THE REGULATORY | 
EXECUTIVES 


by ROBERT H. MILES & ARVIND BHAMBRI, 
both at Harvard Business School 


Understanding regulation means understanding those who regulate. 
Miles and Bhambri look at the crucial role of the individual regulatory 
executive and how that role can affect industry regulation. Their 
national study of state commissioners of insurance demonstrates that 
two major leadership styles prevail in the industry—the arbiter, who 
referees disputes between the industry and the public, and the acti- 
vat, who functions as an official watchdog of the public interest These 
two styles result in distinct variations in regulation activity. how the 
executives develop individual philosophies; how they create agendas; 
how they establish and maintain a network of constituencies For 
those who study or practice regulation, public policy, business, and 
psurance, The Regulatory Executives provides a wealth of theoreti- 
land empirical insights through multi-method analyses of regula- 
prs their staffs, and the executives with whom they interact. 


“A valuable contribution to the limited research on insurance regu- 


pon —Wesley J. Kinder, President and CEO, 
Fremont Reinsurance Company 


A work that combines scholarly precision in its theoretical framework 

uth a geanne grasp of the day-to-day problems facing insurance 

regulators ... The need for a clear understanding of insurance regula- 

tion has rever been more essential.” 

—Philip R. O'Connor, Chairman, 
Ilinois Commerce Commission 


CONTENTS: Preface /; 1. Introduction / 2. Encounters With Regulatory Exec- 
utives ‘3 Regulatory Philosophies and Regulator Roles /4 The Regulatory 
Executive's Network of Strategic Constituencies / 5. Organization of the State 
Reguiatorv Agency /6 Corporate Social Performance: Views of the Regulatory 
xecutives / 7 The Misfits / 8. Conclusions and Implications / Appendix / 
References / Index 
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ORGANIZED INTERESTS 
AND THE STATE 


Studies in Meso-Corporatism 
edited by ALAN CAWSON, U/nairersiuty ay Suasir 


Organized Interests and the State represents a new application of 
corporatist research to the study of how public policies are formed in 
Western democracies. By shifting the focus from the macrolevel 
concerning broad societal trends and comparisons of national syatems 
to an analysis of political processes at a subnational level, the studies 
presented mark an important extension of corporatist theory. 


Countries such as the U.K. and Canada, not previously seen as ce 
forming to a corporatist model, are here brought within the pa 
meters of corporatist analysis. The comparison of sectcrs ac’ 
countries—meso-level studies—rather than analysis of whole po! 
systems, reveals significant corporatist patterns in all the six co. _ 
examined, across a wide range of policy arenas. At this sectora 
organized business and industrial interests are seen to interact 
state agencies in policy formation. What emerges is a new mac 
interest-proup politics that ıs not concerned wi.h azgregating kt 
class interests but reflects the more specific concerns of part: 
interest categories. 


CONTENTS: Preface PC SCHMITTER & W STREECK > Introd 
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